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~ CHAPTER 1 ~ 


Topics and concepts included in this chapter: 


. The NYPD’‘s mission statement 

. The NYPD in brief 

. The NYPD’s rank structure 

. The various personnel functions within a patrol command 
The role of an unarmed/untrained recruit officer 
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Mandatory Patrol Guide Procedures 


Duties and Responsibilities 
P.G. 202-38 — Telephone Switchboard Operator 


General Regulations 
P.G. 203-01 Order of Rank 


Command Operations 
P.G. 212-32. — Off-Duty Incidents Involving Uniformed Members of the Service 
P.G. 212-34 Probationary Police Officer, Police Eligible, or Civilian Employee Involved ina 
Police Incident 
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MISSION 


The mission of the New York City Police Department is to enhance the 
quality of life in New York City by working in partnership with the 
community to enforce the law, preserve peace, protect the people, 
reduce fear, and maintain order. 


VISION 


The New York City Police Department strives to foster a safe and fair 
City by incorporating Neighborhood Policing into all facets of 
Department operations, and solve the problems that create crime and 
disorder through an interdependent relationship between the people 
and its police, and by pioneering strategic innovation. 


VALUES 


In partnership with the community, we pledge to: 


e Protect the lives and property of our fellow citizens and 
impartially enforce the law. 


e Fight crime, both by preventing it and aggressively pursuing 
violators of the law. 


e Maintain a higher standard of integrity than is generally 
expected of others because so much is expected of us. 


e Value human life, respect the dignity of each individual and 
render our services with courtesy and civility. 
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PART |: ABOUT THE NYPD 


CONGRATULATIONS AND WELCOME TO THE CITY OF NEW YorRK POLICE DEPARTMENT 
(NYPD)! You have come far in your quest to become one of “New York’s Finest” and 
you certainly have earned our best wishes for your success. In this chapter, we will 
briefly discuss the NYPD as an entity, its history and structure, and how you will fit in the 
grand scheme of things. 


This agency is the most storied and highly regarded police department in the 
world. Everybody knows what the initials NYPD stand for: a highly sophisticated 
policing force in the City of New York, the financial, intellectual, and cultural capital of 
the world. This Department has long set the trends in policing; it has been the subject 
of more books — both fiction and non-fiction — than any other department. More movies, 
radio, and television shows have been set in the NYPD than any other police agency. 
Former members of the NYPD have served as police chiefs throughout the country. 
They have restructured the police in post-World War II Japan, post-war Korea, Bosnia, 
Haiti, and Iraq. They have served in Congress and in state and local legislatures. They 
have gone on to be prosecutors, judges, movie actors, producers, screenwriters, 
singers, entrepreneurs, scholars, and best-selling authors. One — Theodore Roosevelt, 
who served as NYPD’s Police Commissioner in 1895 — eventually became the 
President of the United States in 1901. New York City police officers have influenced 
policing, politics, entertainment, and culture in a way that no other police have. 


No matter where you go in the world, people will regard your membership in this 
Department as a signal that you are part of an elite corps. During the second Persian 
Gulf War, James Coan was an NYPD lieutenant, who served in the U.S. Army Reserve. 
From Kuwait, he wrote to the then Deputy Commissioner of Training: 


Indications are that | will soon be displacing north to assist in the building of 
a National Police Force for the liberated people of Iraq. This will be a tremendous 
challenge. There is, in this letter, a note of confidence that | am sure you are 
already aware of and have probably experienced yourself ... that being the 
reputation of the NYPD! When it is revealed that | am a lieutenant in the NYPD, 
heads turn. Many of these heads are general officers, not just from our nation but 
also from the coalition. The experience and reputation that we bring to the table is 
astounding. This reputation is internationally recognized. We may not be the best 
paid for what we do; however, we certainly are the best at what we do. 
As always, be assured of my continued commitment to be of service to you, 
the NYPD, and the City of New York. 
Very respectfully, 
James P. Coan, Major, USA 


The NYPD’s reputation for excellence and competence did not come easily. It is 
based on nearly 175 years of leadership, valor, and continued success in: 


DECEMBER 2020 INTRODUCTION TO THE NYPD 4 


POLICE STUDENT'S GUIDE 


Police Science 


e serving the Nation’s biggest, most diverse, and most dynamic population, 
e confronting the most complex urban problems, 

e solving the most heinous crimes, 

e deterring and catching criminal offenders, 

e making this the Nation’s safest big city, and 

e responding to the atrocities seen on 9/11. 


Our history is a source of great pride to us and we have very little tolerance for officers 
who do not treat our hard won reputation with the respect it deserves. 


In the lobby of One Police Plaza is the honor roll of officers who have given their 
lives in service to the city. Take the time to read it and you will know the great cost at 
which this Department’s reputation has been won. This reputation also imposes a cost 
on officers who are living. While the city is diverse (a good part of what makes NYC 
such an exciting place in which to live and work), it has many competing interest groups 
who monitor us very carefully. This means that the community we serve is far more 
demanding of the police than is the public in other places. The people are more 
conscious of whether we appear to be favoring one group or interest over another. Asa 
consequence, we must take great pains to do our job in a manner that /s fair and 
objective, as well as avoid any appearance of favoritism or discrimination. This is not 
always easy and is part of the skill of being a good cop. 


The NYPD was this country’s first preventive police service and relied on the 
highly visible presence of its officers to prevent crime rather than solely to investigate it 
after it occurred. Prevention remains our major strategy. Certainly, it is important to 
investigate and solve a crime, but it is even better to do everything possible to see that it 
does not occur in the first place. The Department has gone through several eras of 
policing; the political era, the progressive era, the reform era, and most recently, the 
problem-solving era of policing. 


POLICING IN THE AGE OF TERRORISM 


No event has ever tested the will of this city and its police department like the 
terrorist attack on the World Trade Center on September 11, 2001. The atrocity of that 
day brought war home to all New Yorkers and strengthened the resolve of all the 
Department’s members to assure that nothing like it will ever happen again. It has put 
all of us — including you — on the cutting edge of policing that is responsible for not only 
providing traditional police services and dealing with traditional crime and disorder, but 
also for becoming a real and vital part of the Nation’s defense against enemies from 
abroad. As a result of the terrorist attack, the Department created several measures to 
prevent future attacks to include the creation of the NYPD Counterterrorism Bureau. 
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NEIGHBORHOOD POLICING 


The mission of the New York City Police Department is to enhance the quality-of- 
life in New York City by working in partnership with the community to enforce the law, 
preserve peace, protect the people, reduce fear, and maintain order. That mission 
drives the activities of every single person within the Department. Over time, the 
Department has employed numerous strategies to accomplish that mission and has 
experienced remarkable success. And just as New York City continues to change over 
time, so does the way we approach policing. New York City’s unprecedented crime 
decline over the last few decades has afforded the Department with an opportunity, but 
also an obligation, to turn to a model of policing that will allow us to drive down the last 
remnants of crime within the City. That model is Neighborhood Policing. The primary 
goal of Neighborhood Policing is to reduce crime. We do this by giving and earning 
respect and by solving problems collaboratively with the communities we serve. This 
allows crime reduction and public safety to be a shared responsibility between the 
Department and the residents of New York by jointly gathering information, identifying 
problems, and planning local measures to address crime. Neighborhood Policing 
allows every single person who lives and works in New York to understand the role they 
play in accomplishing our mission. The philosophy of Neighborhood Policing will be 
covered extensively in the Neighborhood Policing and Problem Solving chapter of the 
Police Student’s Guide. 


PART Il: THE NYPD’S RANK STRUCTURE 


By now you have heard that the NYPD is referred to as a big, extended family. 
Certainly, we care deeply about all our people. We encourage personnel at all ranks to 
cordially and respectfully interact and to be concerned about each other. Nonetheless, 
the first thing you need to understand about the NYPD’s organizational structure is that 
it is NOT a democracy; it is a paramilitary institution organized by rank and status. 
This means that responsibilities are differentially distributed according to a person’s 
rank, and the best way to know who’s who is to understand our rank structure. 
Moreover, the activities of members at different ranks and positions are governed by not 
only federal, state, and constitutional law, but also a set of internal rules and 
procedures, resulting in the NYPD being highly disciplined — as it must be if it is to 
perform its tasks under the circumstances in which our officers frequently find 
themselves. 


You should further note that another aspect related to our paramilitary status is 
the use of military time. It is utilized on Department forms (e.g., COMPLAINT 
REPORT) or records (e.g., DIGITAL ACTIVITY LOG APPLICATION entries) and in 
the Patrol Guide and directives to ensure a uniform standard is followed and to avoid 
misunderstandings when relaying information quickly. The following are examples of 
military time (the colon to separate the hours and minutes is excluded): 
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e 0000 hours -- start of new day; say: “oh-” or “zero” hundred hours 


e 0003 hours -- 3 minutes after midnight (say: “zero, zero, zero, three 
hours”) 


e 0300 hours -- 3 A.M. (Say: zero three hundred hours) 
e 1200 hours -- Noon (12 P.M.) 

To convert from civilian to military time in the post meridiem (P.M.) hours, add “12:00”: 
e 3:45 P.M. + “12:00” = 1545 hrs. (say: fifteen forty-five hours) 


e 11:59 P.M + “12:00) = 2359 hrs. (end of day before it resets to 0000 hrs. 
the next day) 


e Midnight = sometimes written as 2400 hrs. to indicate the end of the day 
(e.g., 1600 x 2400 tour of duty) 


THE CHAIN OF COMMAND 


The chain of command refers to the hierarchical order of authority and 
responsibility within our Department. It defines who gives you orders and whom you 
see for matters such as transfers, obtaining equipment, and directions for ambiguous or 
difficult job-related situations. 


Furthermore, the chain of command is based on the management principle that, 
in normal conditions, each worker should have only one immediate supervisor. It is for 
this reason that once you graduate from the Academy, one person in the rank above 
you will be designated to assess and prepare a formal evaluation of your work 
performance. Obviously, when you are working on patrol, that same supervisor may not 
be on duty or may be elsewhere, so you will then be subject to orders and directions 
given by other supervisors. But, except under particular circumstances, such as the 
unavailability of your immediate supervisor, it is essential that you follow the chain of 
command. When you need to speak to a supervisor about work-related matters, it 
should be the person who is assigned to evaluate your performance. In the Academy, 
this person will be your Official Company Instructor. 
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CIVILIAN MEMBERS OF THE SERVICE (CMOS) 
THE POLICE COMMISSIONER (* & *& *& *&) 


The “Police Commissioner of the City of New York’ is the chief executive officer 
of the New York City Police Department and its only five-star official. Although many 
police commissioners come from a law enforcement background, the commissioner's 
job is a managerial civilian designation. He is known as a CMOS. The police 
commissioner is appointed by the mayor and, in turn, has the authority to appoint a top 
staff of civilian deputy and assistant commissioners who are generally in command of 
various key functions. 


THE FIRST DEPUTY COMMISSIONER (* *& * ¥&) 


The “First Deputy Commissioner” holds a four-star position and is the 
Department’s second highest-ranking CMOS. 


DEPUTY COMMISSIONERS (* * *&) 


A “Deputy Commissioner’ holds a three-star civilian rank and is responsible for 
an important area of activity; some oversee the functions of an entire bureau. They 
include “Deputy Commissioner, Equity and Inclusion,” “Deputy Commissioner, Public 
Information,” etc. 


In addition, the Department has thousands of civilian employees who serve in 
every imaginable non-enforcement position such as: school safety agents, traffic 
enforcement agents, police administrative aides, or in short, anyone who is not a sworn 
police officer. 


UNIFORMED MEMBERS OF THE SERVICE (UMOS) 


KKK IE 


The NYPD’s highest-ranking uniformed member of the service is the “Chief of 
Department.” This officer directs and controls the daily operations of the major 
enforcement bureaus/commands within the Department, including the Detective 
Bureau, Housing Bureau, Patrol Services Bureau, Special Operations, Transit Bureau 
and Transportation Bureau. 


CHIEF OF DEPARTMENT 
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This is the official who coordinates and preside over weekly Compstat meetings 
where senior commanders share tactical and strategic information and recommend 
plans of action to achieve the Department’s goal of reducing crime, fear and disorder. 
Like other officials in uniformed ranks above captain, the chief of department is an 
individual who, through civil service procedures, has been promoted up to the rank of 
captain and has then been appointed to higher ranks at the discretion of the police 
commissioner. 


BUREAU CHIEF 


The Department is divided into several major bureaus, most of which are headed 
by three-star chiefs. These chiefs typically command thousands of uniformed and 
civilian employees and report to the chief of department. These officials include “Chief 
of Patrol,” “Chief of Transit,” “Chief of Housing,” “Chief of Training, etc.” 


ASSISTANT CHIEF 


Assistant chiefs typically serve as the commanders of each of the NYPD’s eight 
patrol boroughs. The following are the eight-patrol boroughs within the NYPD: 


e The Bronx 

e Manhattan North 
e Manhattan South 
e Queens North 

e Queens South 

e Brooklyn North 


e Brooklyn South 
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e Staten Island 


Each patrol borough encompasses several patrol precincts whose commanding 
officers report directly to the borough commander who, in turn, reports to the Chief of 
Patrol. Assistant chiefs also hold positions as executive officers (or second in 
command) of such major bureaus as the Patrol Services, Detective, or Housing Bureau. 


DEPUTY CHIEF } ( 


Deputy Chiefs serve as detective borough commanders, patrol borough 
executive officers, and commanders of major units within bureaus headed by deputy 
commissioners or bureau chiefs. Several deputy chiefs also serve as executive officers 
to top administrators. 


Inspector 


Many inspectors serve as aides to top departmental administrators such as 
deputy commissioners, bureau chiefs, and borough commanders. Others are 
commanders of detective or narcotics units or of patrol precincts that are deemed 
especially sensitive or demanding commands. Others oversee major units such as the 
Operations Division (the Department’s nerve center) or the Personnel Orders Section 
(processes all of the Department’s personnel actions). NYPD chaplains and surgeons 
hold the assimilated rank of inspector. Most recently, the Department established the 
position of “Counterterrorism Coordinator” (held by an inspector or a deputy inspector) 
in each of the patrol boroughs. 


DEPUTY INSPECTOR 


A deputy inspector is the first discretionary rank above the rank of captain. Itisa 
reward for excellent performance as a captain. It typically is given to individuals who 
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have served as exemplary commanders of patrol precincts, police service areas, or 
transit districts. Deputy inspectors serve as commanders of especially active precincts 
and important staff units. They also perform as executive officers and as aides in such 
units as the Academy and other staff and operational commands. 


CAPTAIN 


Captains have passed three promotional civil service examinations, have proven 
themselves through records of excellent performance, and possess a bachelor’s 
degree. This is the NYPD’s highest civil service rank. Captains serve as commanders 
and executive officers of patrol precincts, police service areas, transit districts, detective 
commands, patrol borough task forces, and Special Operations Division. 


LIEUTENANT 


Lieutenants have passed two promotional civil service examinations and have 
proven themselves through records of excellent performance and educational 
attainment. On patrol, you will frequently encounter lieutenants as desk officers, 
platoon commanders, special operations lieutenants, operations coordinators, integrity 
control officers, and detective unit commanders. Here in the Academy, lieutenants 
serve as unit commanders, administrators, aides, and platoon commanders. 


SERGEANT 


Sergeants are the NYPD’s first level supervisors and earn their rank by passing a 
promotional civil service exam and meeting educational requirements. They are the 
ranking officers to whom you will most often report to during the time you are a 
probationary police officer, police officer, or detective. They will work closely with you, 
evaluate your performance, and will serve as a trainer and teacher even after your 
Academy training is completed. On patrol, sergeants supervise a squad within the 
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platoon and serve as patrol supervisors, desk officers, and the supervisors of 
specialized units. The Department’s administration regards the rank of sergeant as the 
frontline leader and pays close attention to the recommendations and reports of 
sergeants. 


DETECTIVE 


Detectives are police officers who hold the detective designation by virtue of 
outstanding performance as police officers. Historically, detectives were the 
Department’s criminal investigators and their gold shields have been one of the most 
distinguished badges in all of law enforcement. During the 1970s, the Department 
began to recognize excellence in areas other than criminal investigation by awarding 
this designation to officers who excelled as patrol officers, trainers, or specialists in 
some other area of activity. Today, Emergency Service Unit personnel, helicopter and 
boat crews, divers, bomb technicians, gunsmiths, specialists in community relations, 
law, intelligence operations, marine policing, data processing, and dignitary protection 
hold “Detective Specialist” designations. 


Detectives do not hold supervisory rank, but at events involving their expertise, 
they are granted considerable authority to assure that their mission is accomplished. 
Police officers designated as detectives typically begin as detective specialist or 
detective investigator and, through excellence in performance, may continue to work 
their way up through detective second grade and detective first grade. Detectives do 
not have rank insignias. 


POLICE OFFICER 


If you succeed in completing your training here at the Academy, you will earn a 
police officer's shield and the privilege to wear it until you are evaluated at the end of 
your twenty-four-month probationary period. If, at that time, you are rated satisfactorily, 
your status will change from “Probationary Police Officer” to “Police Officer.” Every day 
you hold the police officer’s shield, it will require you to do so with honor, integrity, and a 
commitment to service. The next two years will be particularly important. During this 
probationary period, any misconduct — or even simple mediocrity — on your part can 
result in your Summary termination from this Department. We consider this two-year 
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period to be an engagement. During this time, we will be carefully evaluating your 
relationship with us to determine whether we want to make it permanent. Keep that in 
mind and begin forming values and work habits that will give both you and the 
Department the basis for a mutually rewarding long-term relationship. Police officers do 
not have rank insignias. 


In the next section, you will learn the nature of relative positions within the 
Department in terms of the types of responsibilities assigned to uniformed members of 
service at the various aforementioned levels from a precinct standpoint with the actual 
“police officer” title to be discussed under the “General Regulations” chapter. 


PART II]: PATROL SERVICES BUREAU (PRECINCT ORIENTATION) 


We will now discuss how the Department is organized at the patrol level, since it 
is where you are most likely to be assigned when you graduate from the Academy. 


A NYC police officer is a multifaceted individual with extensive training in 
community affairs, crime prevention, investigations, narcotics enforcement, forensic 
science, law, and youth relations. The NYPD is the largest police department in the 
United States and is looked upon as the leader in law enforcement technology. Many of 
our officers become specialists in aviation, highway patrol, emergency services, crime 
scene analysis, criminal investigations, drug enforcement and much more. 


The NYPD grew from an unarmed bunch of night watchmen to today’s fully 
armed and trained police force. The Department today is divided into eight patrol 
boroughs consisting of seventy-seven precincts, twelve transit districts, nine police 
service areas, and the Special Operations Division Strategic Response Group covering 
the five boroughs of NYC. 


The NYPD is a large organization charged with a mission of paramount 
importance: protecting the life and property of the inhabitants and visitors within the total 
468 square miles that comprise New York City. The residents of our city look to the 
police to prevent crime and preserve order. This challenge is not an easy task for our 
Department, yet we fulfill our obligation daily. The following portion of this section 
discusses the organization of the Patrol Service Bureau and precinct orientation. 
Further note that the NYPD’s Patrol Guide — studied in the next chapter — has more 
details pertaining to these positions under Section 202: Duties and Responsibilities. 


COMMANDING OFFICER (CO) 
A precinct commanding officer (CO) has total responsibility for a specific 


command and its day-to-day functions. A major function of a CO is to ensure that the 
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Neighborhood Policing philosophy informs decision-making and advances the 
Department’s goals of reducing crime, promoting safety and respect and solving 
problems collaboratively. Although the CO is not normally involved in the handling of 
routine incidents, they may — from time to time — monitor the performance of members 
on patrol. The CO also initiates investigations and coordinates operations at certain 
serious incidents that occur in the command. Another function of the commanding 
officer is to investigate incidents in which members of their command are involved and 
to take corrective action when necessary. As it will be described in our next chapter, 
the CO administers and adjudicates command disciplines (CDs), reviews request for 
departmental recognition, and makes personnel assignments within the command. The 
CO of a patrol command is usually a captain, but in certain large or particularly sensitive 
commands, this position may be held by a deputy inspector or above. 


EXECUTIVE OFFICER (XO) 


This ranking officer (usually a captain), assists the CO in directing the activities of 
the command, and assumes the responsibilities of the command during the CO’s 
absence. Known as the XO, the executive officer is responsible for the supervision of 
the administrative functions in a command, as well as the coordination of all specialized 
units within a command. The XO also assists the CO in managing the day-to-day 
operations and oversight of Neighborhood Policing for the precinct, police service area, 
or transit district. 


DUTY CAPTAIN 

On each tour, a member in the rank of captain is designated to provide command 
level coverage in those commands within the borough where neither the CO nor XO is 
performing duty. The duty captain will be notified of any incident normally brought to the 
attention of the CO. The duty captain will also monitor the performance of members on 
patrol and visit commands within the borough, taking corrective action when required. 


OPERATIONS COORDINATOR (“ADMINISTRATIVE LIEUTENANT”) 


This lieutenant performs duty in uniform, assisting the CO in administrative 
matters. The “Operations Coordinator’ supervises the command staff, including: 


e Training Sergeant — Conducts training in the command on Department 
procedures and maintains the command library. 


e Crime Analysis Sergeant — Analyzes crime statistics within the command 
and prepares reports for the CO for presentation at COMPSTAT meetings. 
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e Traffic Safety Sergeant — Performs all duties related to traffic and 
supervises the traffic safety officer. 


e Arrest Processing Officer — Assists arresting officer in all facets of arrest 
processing, liaises with the District Attorney's office regarding maters of 
discovery, and liaises with the borough Court Section regarding issues 
with arrest processing. 


e Arrest Processing Assistant (CMOS) —- Assists in liaising with the 
Criminal Justice Bureau and appropriate District Attorney’s office. In 
addition, also assists with the retrieval and forwarding of any discoverable 
material. 


SPECIAL OPERATIONS LIEUTENANT (SOL) 


In conjunction with and at the direction of the CO, this lieutenant acts as the 
problem solving coordinator for the command. The SOL is in regular communication 
with the Neighborhood Coordination Officers who also have problem solving 
responsibilities at the sector level. Specifically, the duties of the SOL include: 


e Identification of major crime and quality-of-life problems affecting the 
command; 


e Performing an analysis of the identified crime and quality-of-life problems 
in order to separate them into their essential components; and, 


e Designing a response utilizing command, Department, and community 
resources, and where possible, the resources of other agencies; 


- Implementation of the designed response; and, 
- Evaluation of the effectiveness of the response and any 
modification, if necessary. 


Additionally, the SOL supervises the following: 


e Crime Prevention Officer — Conducts crime prevention surveys of 
premises and makes recommendations concerning security. This officer 
also evaluates crime patterns within the command and institutes programs 
to combat them. 


e Neighborhood Coordination Sergeant- Neighborhood coordination 
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sergeants oversee neighborhood coordination officers and youth 
coordination officers. They regularly confer with the commanding officer, 
executive officer, special operations lieutenant, platoon commanders, 
precinct detective squad commander, NCOs, community leaders, 
residents, school principals, school safety personnel, and business 
persons to identify crime and quality-of-life conditions affecting the 
command. 


e Auxiliary Police Coordinator — Coordinates all of the auxiliary police 
programs in the precinct. Duties include recruitment of new members, 
inspection of auxiliary police officers (APOs), and assisting the CO and 
SOL in meeting the command’s problem-solving objectives. 


e Domestic Violence Unit — Responsible for all domestic-violence related 
issues within the command. 


INTEGRITY CONTROL OFFICER (ICO) 


As the title implies, this ranking officer’s main responsibility is to keep a check on 
corruption within the command. The ICO may visit courts to observe members’ 
conduct, inspect command records, and perform similar duties to monitor the level of 
integrity within the command, and maintains the “Integrity Monitoring File.” This 
member, usually a lieutenant, performs no other duties other than integrity control. The 
ICO will conduct investigations and submit responses to official communications 
received from the Internal Affairs Bureau and patrol borough investigations units when 
so assigned by the CO. This position will be further discussed in your “Policing with 
Integrity” chapter. 


PLATOON COMMANDER/PRECINCT DESK OFFICER 


This lieutenant is responsible for all command operations during the tour 
performed. For this reason, the “Platoon Commander” may be assigned as the precinct 
desk officer. The CO may, however, direct the platoon commander to divide their time 
and movement during the tour between the field and command facility. In this case, a 
sergeant may be assigned as the desk officer. The platoon commander will usually 
respond to emergency situations occurring in the field such as mobilizations of 
personnel, homicides, firearm discharges by members of the service, etc. The platoon 
commander will ensure the steady sector officers, neighborhood coordination officers 
and neighborhood coordination sergeants are not utilized for out-of-precinct details or 
other precinct assignments. 
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The “Desk Officer” is directly responsible for several members of the service who 
perform duty inside the command during the tour. These include: 


Command Clerk - assigned to a space adjacent to the precinct desk. 
This individual may be either a CMOS or a UMOS and is responsible for 
recording, filing, and indexing most of the paperwork generated by patrol 
personnel. This office is informally known as the “124 Room,” named after 
the section of the Department's former Rules and Procedures that 
described the clerk’s duties. 


Telephone Switchboard (T/S) Operator - may be a CMOS or a UMOS. 
The “T/S Operator” will answer the telephone promptly, stating in a 
courteous, professional, and respectful (CPR) manner, “command, 
rank or title, and surname” followed by “May | help you?” They will refer 
callers appropriately and notify the desk officer of important messages. If 
an inquiry is not an emergency or a police matter, direct the caller to the 
appropriate agency or organization. Always leave the caller with the 
sense that their concerns were addressed. The T/S operator maintains 
several records: 


— HIGHWAY CONDITION RECORD: Used to record conditions 
requiring immediate attention, such as complaints of potholes, 
missing traffic signs, or inoperable signal lights. 


— OUTGOING TOLL CALLS: A record of phone calls concerning 
Department business made outside the 212, 332, 646, 917, 718, 929, 
and 347 area codes by members of the service. 


— TELEPHONE DISPATCH LOG: A record of calls dispatched by the 
command and not the radio dispatcher (911). Such assignments are 
known as “a job from the house” and are reported by the assigned 
unit to the radio dispatcher (“Central”) as a “10-61.” The assigned 
unit will report the disposition (result) of this assignment to the T/S 
operator, who will make an entry in this LOG. 


— A duplicate copy of the day's ROLL CALL and FREQUENT 
TELEPHONE INQUIRIES 


Police Attendant — may be a CMOS or a UMOS; maintains the 
PRISONER ROSTER and enters results of inspection of prisoners every 
thirty minutes. 


Patrol Wagon Operator — Transports prisoners to court or other 
destinations; picks up Department supplies and equipment. 


DECEMBER 2020 INTRODUCTION TO THE NYPD 17 


POLICE STUDENT'S GUIDE 


Police Science 


PATROL SUPERVISOR 


The sergeant or lieutenant assigned as the “Patrol Supervisor” is responsible for 
all police field operations within the command during their tour of duty. Among the 
patrol supervisor’s responsibilities are: 


e Conducting roll call, if a sergeant and directed by the platoon commander. 


e Immediately responding to and directing activities at radio runs involving 
weapons, serious crimes, burglaries, and emergencies. 


e Visiting members of the service to ensure that assignments are being 
performed correctly and indicating visit by signing members’ DIGITAL 
ACTIVITY LOGS. 


e If a sergeant, keeping the platoon commander/desk officer notified of 
matters of importance. 


Note: Platoon commanders and patrol supervisors are an integral part of the 
Neighborhood Policing paradigm. 


NEIGHBORHOOD COORDINATION SERGEANT 


Neighborhood coordination sergeants oversee neighborhood coordination 
officers and youth coordination officers. They regularly confer with the commanding 
officer, executive officer, special operations lieutenant, platoon commanders, precinct 
detective squad commander, NCOs, community leaders, residents, school principals, 
school safety personnel, and business persons to identify crime and quality-of-life 
conditions affecting the command. 


NEIGHBORHOOD COORDINATION OFFICER 
Neighborhood coordination officers are the problem solvers assigned to a 
particular sector within a command. These officers take “ownership” of their sectors 


and are the primary crime fighters that work closely with the community to address 
problems of concern. 
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YOUTH COORDINATION OFFICER 


The Youth Coordination Officer (YCO) is a resource for youths and their families, 
offenders and victims alike, guiding them to appropriate programs and community- 
based services. YCOs work with precinct/PSA domestic violence officers to establish an 
awareness of homes where physical abuse or maltreatment of juveniles may be a 
causative factor in violent and other criminal behavior by these young people in schools 
and on the streets. 


They are familiar with numerous procedures and laws that have changed 
recently due to Raise the Age. YCO must have working knowledge of procedures 
governing juvenile arrest and arrest processing, including case law affecting interviews 
and interrogations of underage subjects. The YCOs will receive extensive training to 
address these concerns so that they will be able to assist all members of their command 
with these new procedures. 


YCO should have working knowledge of all gangs including alliances and 
rivalries. They should also have intimate knowledge of juveniles that have been 
positively identified as gang members and their associates. They should be aware of 
juvenile crime trends and patterns involving youth in their commands and borough 
concerned and engage youth where appropriate. 


YCOs frequently coordinate intelligence about youth crime (i.e., gang/crew 
intelligence) with the precinct, School Safety Division’s Field Intelligence and Crime 
Analysis Units. 


Youth coordination officers report directly to neighborhood coordination 
sergeants and stay informed of all juvenile issues and conditions within their assigned 
precinct. YCOs will be the Precinct or PSAs resource for services and community based 
organizations regarding juvenile matters. This will include resources for juvenile 
offenders, victims, and families. 


Youth coordination officers report directly to neighborhood coordination 
sergeants and stay informed of all juvenile issues and conditions within their assigned 
precinct. They also attempt to involve juvenile petty offenders in positive youth 
programs. 


PART IV: YOU AND THE NYPD 


You might be wondering, “Il am currently an unarmed, untrained recruit officer. 
How does this fit into the aforementioned NYPD’s organizational structure?” To be 
successful in your career, you need to know that even though you are unarmed and 
untrained, you still have specific procedures that must be followed in a variety of 


DECEMBER 2020 INTRODUCTION TO THE NYPD 19 


POLICE STUDENT'S GUIDE 


Police Science 


personal and professional situations. It is essential that you learn these procedures in 
order to function within the Department. Intentional or accidental violations of 
Departmental rules can be costly, resulting in the possibility of formal disciplinary action. 
These are explained throughout your Police Student’s Guide and the Patrol Guide, and 
will be presented throughout your training. What follows is some information about your 
role as a newly hired recruit officer and your connection to the NYPD as a whole. 


THE ROLE OF THE UNARMED, UNTRAINED RECRUIT OFFICER 


On the day you were sworn into the Police Department, you acquired the power 
and authority of arrest granted a police officer by the Criminal Procedure Law of the 
State of New York. Possessing this power and authority and knowing how to apply it, 
however, are two different things. 


Because you will be unarmed for the majority of your training as a recruit officer, 
you will be subject to special rules regarding your responsibilities and actions when off 
duty. Your role in situations that may warrant police action is governed by special rules 
and procedures. These are designed to protect the public and to protect you from both 
physical injury and civil liability. 


Contrary to the image often portrayed on television and in films, there are 
limitations to an officers powers. The federal and state constitutions, statutory law, 
court decisions and Department policy all restrict your actions. For example, an arrest 
cannot be made without probable cause, a term that will be defined in subsequent 
lessons. Also, there are great limits on the force you may employ as a police officer, 
placed there by legislators and judges at the federal and state levels and by the 
Department’s leadership, as well. You must learn them before you can properly 
exercise the powers you have been granted. You must also understand the best ways 
to interact with civilians before you can properly assume full duties as a police officer. 
You must also understand the proper use of discretion in order to perform your job. 


Discretion is at the heart of the police officer's job and the hallmark of any 
professional. Discretion is the ability of a professional to choose a solution to a problem 
from among a range of alternatives. Doctors exercise discretion when they decide 
whether and how drastically to perform surgery. Lawyers exercise discretion when they 
decide whether to try cases or to settle them, whether to call certain witnesses, and 
what questions to ask and which to avoid asking. Police officers exercise discretion 
when they select the best way to solve the problems that confront them. Discretion 
exists because every situation encountered by professionals differs in some ways from 
all others. If all heart attacks or cancer cases were precisely the same, doctors would 
have one textbook solution to all heart attacks and cancer cases. They do not. Even 
though all heart attacks and cancer cases may have a lot in common, they differ in 
some ways that may affect the choice of treatment. In the same way, you will find 
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throughout your career that every domestic dispute, every burglary in progress, every 
traffic stop differs in some ways from every other one. We will try to teach you to 
identify what you should be trying to accomplish in each of these situations and how to 
choose the best possible way of accomplishing it. 


At this point in your training, however, your discretion is extremely limited. 
Today, you are not much different from the day before you were sworn into the 
Department. You have not been trained nor equipped as a police officer and you 
certainly have not had any practice or experience as a police officer, unless of course, 
you were one; thus, the limits on your discretion are simple: DO NOT BECOME 
INVOLVED IN ANY INCIDENT THAT REQUIRES POLICE ACTION, SKILLS, AND/OR 
EQUIPMENT BEYOND YOUR TRAINING OR CAPABILITIES. \|nstead, you can assist 
in police matters by using your observational skills, obtaining descriptions, and reading 
wanted posters. 


If you become aware of criminal activity or any situation requiring police attention, 
you have an obligation to report it and await the arrival of a trained police officer. This 
would also include circumstances where you may be personally involved. 


SITUATIONS REQUIRING POLICE ACTION 


Reporting an emergency situation, criminal activity, or other unusual police 
occurrence to the NYPD involves calling “911.” When a police operator answers, 


e Identify yourself as a probationary police officer assigned to the Police 
Academy and specify whether you are on or off duty; 


e Give your location (be specific); 


e Give details of the incident, including a description of suspicious persons 
at the scene (try to keep them under observation, if possible); 


e If you are reporting a crime or suspicious occurrence, give a description of 
yourself and your clothing (you do not want to be mistaken for an offender 
or criminal suspect); 


e Remain at the scene of the incident when feasible and consistent with 
personal safety; 


e When remaining at the scene is inappropriate, the UMOS concerned may 
leave the scene; however, they must promptly notify the desk officer, 
precinct of occurrence, and be guided by the desk officer’s instructions; 
and 
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e lf the incident occurs outside the city, the UMOS concerned will promptly 
notify the NYPD’s Operations Unit at (646) 610-5580. 


At the first opportunity, you should notify the Police Academy of the incident. Do 
this by calling the Police Academy Operations Section and Recruit Discipline Unit. If 
necessary, Recruit Discipline Unit will direct you to prepare an official written report for 
the “Commanding Officer, Police Academy,” describing the incident. For further 
information, consult the “Recruit Officer Handbook” and Patrol Guide Procedures 212- 
32 and 212-34. 


PART V: RECOMMENDED ADDITIONAL READINGS 


If you are interested in learning more about the history of the NYPD and policing 
in the United States, we suggest the following readings: 


Astor, G. (1971). The New York cops: An informal history. New York: Charles 
Scribner's Sons. 


Brown, C. (2010). Brave hearts: Extraordinary stories of pride, pain, and courage. 
Cambridge, MA: American Police Beat Publishing Group. 


Fogelson, R.M. (1977). Big-city police. Cambridge, MA: Harvard University Press. 


Lardner, J., & Reppetto, T. (2000). NYPD: A city and its police. New York: Henry Holt 
and Company. 
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General Regulations 


~ CHAPTER 2 ~ 


Topics and concepts included in this chapter: 


The Department's manual, directives, and orders 

The patrol duties and responsibilities of a police officer 

Selected general regulations procedures 

Department regulations pertaining to uniforms and equipment 

Various types of overtime, leaves, and excusals available and the manner to request such 
overtime or leaves 

6. The police officer/detective specialist monthly/quarterly performance review and rating 
system 

Formal and informal disciplinary processes employed by the Department 

The DIGITAL ACTIVITY LOG, its purpose, and required entries and items 


WP wWr eR 


oo N 


Mandatory Patrol Guide Procedures 
Duties and Responsibilities 


P.G. 202-21 _— Police Officer 
P.G. 202-22 —_ Radio Motor Patrol Operator 
P.G. 202-23 — Radio Motor Patrol Recorder 
General Regulations 
P.G. 203-02 Courtesies 
P.G. 203-03 Compliance with Orders 
P.G. 203-04 Fitness for Duty 
P.G. 203-05 Performance on Duty — General 
P.G. 203-06 — Performance on Duty — Prohibited Conduct 
P.G. 203-07 Performance on Duty — Personal Appearance 
P.G. 203-08 —_ False or Misleading Statements 
P.G. 203-09 ~— Public Contact — General 
P.G. 203-10 Public Contact — Prohibited Conduct 
P.G. 203-13 Financial Restrictions — Prohibited Acts 
P.G. 203-14 Financial Restrictions — Prohibited Interests 
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Off-Duty Conduct — Attendance at Parades, Funerals, Memorial Services and Other 
Department Oriented or Law Enforcement Events 

Guidelines for Acceptance of Gifts and Other Compensation by Members of Service 
Residence Requirements 

P.G. 203-20 Authorized Leave 

P.G. 203-22 Department Confidentiality Policy 

P.G. 203-24 Personal Information via Department Intranet 

P.G. 203-32 Personal Social Media Accounts and Policy 


Uniforms and Equipment 
P.G. 204-01 General Uniform Regulations 
P.G. 204-02 — Uniform Classifications 
P.G. 204-03 Uniforms 
P.G. 204-04 Optional Uniform Items 
P.G. 204-08 Firearms General Regulations 
P.G. 204-09 Required Firearms / Equipment 
P.G. 204-15 Shields / Nameplates / Identification Cards 
P.G. 204-16 | Emblems, Insignias, and Breast Bars 
P.G. 204-17 Mourning Bands 
P.G. 204-18 Protective Vests 
Personnel Matters 
P.G. 205-01 —_ Reporting Sick 
P.G. 205-02 _— Reporting Sick from Outside City and Outside Residence Counties 
P.G. 205-03 Responsibility for Weapons While Sick 
P.G. 205-17 Overtime 
P.G. 205-36 Employment Discrimination 
P.G. 205-40 — Uniformed Member Off-Duty Employment 
P.G.205-45 | Chronic Absence Control Program 
P.G.205-51 —_ Evaluations of Police Officers and Detectives Assigned to Non-Investigative Duties 
P.G. 205-57 Police Officer/Detective Specialist Monthly/Quarterly Performance Review and Rating 
System 
P.G.205-60 —_ Reporting To Department Surgeon and Returning To Duty from Sick Report 
P.G. 205-69 ‘Vacation Policy 
Disciplinary Matters 
P.G. 206-02 Command Discipline 
P.G. 206-03 ~—~ Violations Subject to Command Discipline 
P.G. 206-04 Authorized Penalties under Command Discipline 
P.G. 206-07. Cause for Suspension or Modified Assignment 
Command Operations 
P.G. 212-02 Meal Period 
P.G. 212-03 Expiration of Tour 
P.G. 212-08 Activity Logs 
P.G. 212-123 Use of Body-Worn Cameras 
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PART |: THE DEPARTMENT’S MANUAL 


Police officers become involved in undesirable situations due to using bad 
judgment or committing illegal acts. In some cases, the behavior is deliberate, whereas 
in other cases it is accidental or unintentional. Internally, supervisors may observe or 
otherwise become aware of such activities and take immediate action to address them. 
If the wrongdoing is severe enough, a supervisor may initiate formal charges against the 
officer. In other cases, a citizen may observe the behavior or may believe that officers 
treated him or her improperly. In some cases, they may make formal complaints 
against the officer with the Department’s control mechanisms such as the Internal 
Affairs Bureau (IAB). The Department, therefore, must actively establish policies and 
operating procedures to “guide” the on- and off-duty behavior of all officers and to 
control officers’ behavior in order to keep its officers safe and lessen civil liability. It is 
essential that you develop a thorough understanding of these rules so you can function 
appropriately and effectively within and outside the Department. The development of a 
detailed knowledge of the NYPD’s Patrol Guide will also help minimize the possibility of 
you getting into trouble based on confusion and ignorance. 


THE PATROL GUIDE 


The Patrol Guide is the Department’s major book of rules, regulations, and 
policies. It contains guidelines and policy statements that you will be required to follow 
throughout your police career. It describes the functions of personnel of different rank 
and status (some of which were discussed in the previous chapter), the rules and 
regulations governing the conduct of members of the service on and off duty, and the 
procedures to be used by members while performing official duties. The Patrol Guide 
also provides directions for performing duties and achieving goals, serves as a guide for 
handling emergencies and other police situations, and describes the rules and 
regulations that form the basis for police officer decision making on the job. 


Officers are held accountable for their actions within the context of the 
Department policies and procedures listed in the Patrol Guide. It does not (and cannot) 
prescribe specific actions to be taken in every situation you may encounter. Instead, it 
provides guidance for all members of the service. While a few procedures in the Patrol 
Guide do not allow for variation, the majority is somewhat flexible and applies to most 
situations. In unusual circumstances, or when an answer to a procedural question 
cannot be found in the Patrol Guide, you should consult with your supervisor or the desk 
officer. 


You should follow a procedure unless it is obvious it does not fit the situation. In 


situations, in which formal procedures do not strictly apply, you may utilize some degree 
of discretion in order to achieve the desired goal. Remember from last chapter that 
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discretion is the ability and authority to select the tools to solve a problem based on 
training and experience, but it is not unlimited. While exercising it, members must act 
within the limits imposed by the U.S. Constitution, the New York State Constitution, 
state laws, court precedents, city ordinances, and Department policies, procedures, and 
orders. Discretion is also bounded by norms (be it professional, community, moral, or 
procedural norms). Consequently, discretion is NOT simply doing as you please. 
Instead, as we will discuss in detail later in your studies, discretion involves assessing 
problems and situations and acting within professional and moral bounds to select the 
approach that appears most likely to accomplish the goal or to get the job done. 


This is not always easy. On some occasions, there may be more than one goal 
to accomplish and they may be competing. Many officers, for example, have been 
faced with the choice of whether to apprehend a criminal when doing so may put the 
lives of innocent people at risk; however, if you always give the first priority to the 
protection of life, the choice is easy. Nothing we do is more important than 
protecting lives and nothing we do should ever give any other goal a higher 
priority than the priority we give to protecting lives. 


How TO READ THE PATROL GUIDE? 


New problems arise; new solutions are devised; new laws and court decisions 
affect policies; and, all may have an effect on police work. As a result, your Patrol 
Guide is constantly changing to reflect these changes in law and policy. The Patrol 
Guide will be referenced throughout your career as a police officer, it is the primary 
reference when preparing for promotional exams, and it is the primary book of rules that 
guides your conduct in this Department. Consequently, it should be kept up-to-date, 
and you should be familiar with some very important parts. 


Open to Patrol Guide procedure 202-21, “Police Officer.” At the top right side of 

the page, you will find the caption, "Procedure No.” The first three numbers indicate the 
major category listed in the table of contents. For example, 202 relates to "Duties and 
Responsibilities," 217 relates to "Vehicle Collisions," etc. The number(s) that follow the 
dash divide the major areas into specific subcategories. Take time to familiarize 
yourself with the outline of a Patrol Guide page. 
Always read the “Purpose,” “Definition,” and “Procedure” statements at the 
beginning of each procedure, as well as all the information that applies to uniformed 
members of the service. Other categories that contain pertinent information in each 
procedure are the “Note” and “Additional Data” sections. 


Each procedure directs specific members/ranks to perform specific tasks. As a 


recruit, you will be responsible for all tasks to be performed by “uniformed member of 
the service.” 
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PART II: THE DEPARTMENT’S DIRECTIVES AND ORDERS 


In any large, dynamic organization such as the New York City Police 
Department, change is inherent. The Department notifies members of changes in policy 
and procedures through directives and orders. All directives are issued in the name of 
the police commissioner or his designated representative. They can be found in each 
command as well as on the Department's Intranet. As they are published, Interim 
Orders, Operations Orders, Department Bulletins, and Legal Bureau Bulletins are 
distributed to all uniformed members of the service at their assigned command. 
Uniformed members of the service may also access these orders and directives on the 
Department intranet using a Department computer or Department-issued smartphones 
and tablets. There are a number of directives with which you should become familiar. 


ZFINEST SYSTEM 


The zFINEST System is a computer system that provides each command with 
the capability of making direct inquiries to certain state and federal computer information 
banks. This computer-based program will provide information on stolen property, 
wanted/warrant files, orders of protection and motor vehicle owner/driver records. 


FINEST MESSAGE 


When promptness is necessary, messages are transmitted by the zFINEST 
System. FINEST Messages also include color of the day, criminal court summons 
return date, OATH summons return date, or wanted/missing persons. 


INTERIM ORDERS 


Announce and implement new Department procedures. These orders may 
temporarily amend or suspend current Patrol Guide procedures. Interim Orders may be 
revoked by a permanent amendment to the Patrol Guide procedure, a subsequent 
Interim Order, in an emergency, or by transmission of a FINEST Message. 


OPERATIONS ORDERS 


Operations Orders are orders or details relating to a single event or condition that 
will exist for a limited time (e.g., a parade or demonstration). They contain instructions, 
information, or directions for compliance with, or clarification of, an existing procedure to 
achieve uniform performance. An Operation Order may also be an announcement of 
when to attend Department-wide training programs or the implementation of a pilot 
program. Operations Orders expire upon conclusion of the event or situation that is the 
subject of the order or one year after publication, unless otherwise directed. 
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TRAINING BUREAU BULLETINS 


Describe tactics that are consistent with Department policy and have proven 
useful in solving police problems. They are designed and intended to keep police 
officers tactically proficient, maintain their safety, and from potentially hurting others. 


LEGAL BUREAU BULLETINS 


Contain information concerning newly enacted or amended laws and regulations 
of different agencies, pertinent court decisions, and interpretations and application of 
laws, which are of interest to members of the service. Legal Bureau Bulletins are 
numbered sequentially by volume and number within a calendar year. 


PERSONNEL ORDERS 


Announce appointments, assignments, promotions, transfers, suspensions, 
resignations, retirements, dismissals, leaves of absence, Departmental recognition, and 
dispositions of disciplinary action. Each time you are transferred or your Department 
status changes, your name will appear here. 


DEPARTMENT BULLETINS 


Announce position vacancies for uniformed members of the service throughout 
the Department, line or fraternal organization events (such as dinners, celebrations, 
parades, seasonal events and holiday reminders), and general information for all 
members of the service (such as scholarships available and scholarship winners, 
available management and educational courses, and _ information concerning 
Department programs). 


OTHER 


In addition to those listed above, each Bureau may also publish their own memos 
and directives affecting their respective Bureau only. Interim Orders, Operation Orders, 
Personnel Orders, Department Bulletins, and Chief of Department/Bureau Chief Memos 
are numbered consecutively commencing with number one on January 1st of each 
year. All commands maintain these orders on clipboards with the lowest numbered 
directive on the bottom. 
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PART IIl: SELECTED PATROL GUIDE PROCEDURES 


P.G. 202 - DUTIES AND RESPONSIBILITIES 


The Patrol Guide defines the duties and responsibilities of multiple positions 
within a command, including a police officer assigned to patrol. These are the basic 
regulations you, as a police officer, must comply with when assigned to either being on 
foot or in a radio motor patrol (RMP). 


These regulations address the everyday conditions you may encounter and the 
appropriate procedures to follow if corrective steps become necessary. These 
conditions may include not signaling when assigned to a traffic post, giving attention to 
crime hazards, or simply responding to calls for service in your assigned sector. They 
also include specific procedures that must be followed when you complete a tour of 
duty, such as calling the desk officer when detained at court or elsewhere and unable to 
return to your command to sign the “return roll call” at end of tour. Supervisors must 
account for each member of the service to ensure that they have returned to the 
command. It is a very serious matter when a member of the service cannot be 
accounted for after a tour of duty. 


PATROL 


The majority of police officers are assigned to precinct patrol and deliver the bulk 
of police services. Patrol serves three functions: (1) to deter crime, (2) to enhance 
feelings of public safety, and (3) to make officers available for service. Patrol within a 
precinct is generally performed in two traditional manners: by foot or in a vehicle. You 
should also know the Department utilizes two additional types of patrol to supplement 
foot and vehicle patrols: interior and directed patrols. 


1. Interior Patrol - This is the tactically planned patrol of the hallways, 
stairways, and rooftops of selected multiple occupancy buildings to 
prevent, detect, and take necessary enforcement action regarding illegal 
activity occurring in public areas of these buildings. A uniformed member 
of the service responds to a specific location at a designated time and 
coordinates activities with other assigned members. Officers will make 
DIGITAL ACTIVITY LOG entries of results of their interior patrol. 


2. Directed Patrol - Officers are assigned to patrol an area at a time when 
they are most needed. Precinct statistics determine the time and locations 
to assign this coverage. For example, a number of auto thefts may have 
taken place within a small area at a particular time of the day. The result 
of these incidents may be the assignment of officers to the location in 
question during the time when incidents are most likely to occur. 
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- Note that interior and directed patrols will be discussed further 
throughout your curriculum, especially in the Student’s Guide 
“Interior Patrol” chapter. 


SAFETY BELTS IN A DEPARTMENT VEHICLE 


Police officers must wear the three-point or two-point safety belts at all 
times when operating or riding in a marked/unmarked Department vehicle. There 
is, in this Department and others, a tradition that police officers do not wear seatbelts on 
grounds that they prevent officers from quickly getting out of their patrol cars. This 
sounds reasonable, but it is not. The Department has studied the issue extensively and 
can find no case in which a police officer was seriously hurt because they wore a 
seatbelt. What we know is that vehicle collisions are a major cause of officer injury and 
death, especially when officers are not belted in. Around the country every year, vehicle 
collisions kill about ten times as many police officers as are killed by suspects or vehicle 
stops. We also know that officers cannot credibly enforce seatbelt laws unless they 
themselves obey these laws. In any event, you are required to wear your seatbelt, and 
when you do not, you subject yourself to disciplinary action. There is one exception to 
this rule. Safety belts may be removed ONLY when a member of the service is involved 
in what appears to be a dangerous tactical situation and the wearing of the safety belt 
may impair the member's ability to take police action. 


Because of this policy, the operator must inspect the serviceability of seatbelts 
when assigned to an RMP. If any deficiencies are found, the operator must notify the 
patrol supervisor. The RMP recorder will assist the operator in the inspection of 
seatbelts. If deficiencies are found by the recorder, he or she will notify the RMP 
operator. In both cases, seatbelt deficiencies must be reported to the patrol supervisor. 
P.G. 203 - GENERAL REGULATIONS 

COURTESIES (P.G. 203-02) 


This procedure outlines proper courtesies extended to ranking and fallen 
members of this Department. 


COMPLIANCE WITH ORDERS (P.G. 203-03) 


This procedure is necessary for the proper functioning and discipline of the 
Department. 


FITNESS FOR DuTY (P.G. 203-04) 
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This procedure requires that you be physically and mentally able to perform 
police duty at all times, except when on sick report. 


PERFORMANCE ON DUTY - GENERAL (P.G. 203-05) 


This procedure outlines general behavior that is expected of you while on duty. 


PERFORMANCE ON DUTY - PROHIBITED CONDUCT (P.G. 203-06) 


This procedure outlines behavior that constitutes prohibited conduct while on 


duty: 


hs 


Consuming any amount of intoxicants while on duty whether in uniform or 
civilian clothes. 


e Member assigned to duty in civilian clothes may be granted permission 
by the bureau chief/counterpart concerned based upon the nature of 
the member's assignment. 


. Consuming intoxicants while in uniform whether on or off duty. 


. Bringing or permitting an intoxicant to be brought into a Department building, 


facility, booth, boat, or vehicle, except in performance of police duty. 


Entering premises serving intoxicants, except for meal or performance of 
duty. 


. Carrying a package, umbrella, cane, etc., while in uniform, except in 


performance of duty. 


Recommending use of particular business, professional or commercial 
service to anyone, except when transacting personal affairs. 


. Steering business, professional or commercial persons to a prospective client 


requiring such services, except when transacting personal affairs. 


Consenting to payment by anyone to regain lost or stolen property or advising 
such payment, except towing fees as provided by law for recovered stolen 
vehicles. 


Riding in any vehicle, other than a Department vehicle to which assigned 
while in uniform, except when authorized or in an emergency (sergeants and 
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police officers only). 


e Transportation by other than Department vehicles is suspended on 
primary, general election, special election, and Community School 
Board election days. Additionally, on election days, uniformed 
members of service assigned to election duty are permitted to display 
their valid NYPD Restricted Parking Permits, in authorized vehicles, to 
park in close proximity to their assigned election post. 


10. Using Department logo unless authorized by Police Commissioner. 
11. Engaging in card games or other games of chance in a Department facility. 
12. Engaging in illegal gambling anywhere, except in the performance of duty. 


13. Having any person make a request for recommendation that affects the 
duties of any member of the service, except as provided by Department 
procedures. 


14. Engaging in conduct defined as discriminatory in P.G. 205-36, Employment 
Discrimination, “SCOPE” statement. 


15. Using Department letterhead, personnel, equipment, resources, or supplies 
for any non-Department purpose or non-city purpose. 


16. Using any electronic/digital device (e.g. personal gaming device, MP3 player, 
personal digital assistant, Bluetooth headset, etc.) while on duty. 


e A cell phone is authorized to be used by members of service when 
conducting official Department business, or on assigned meal, or as 
otherwise authorized by competent authority. The cell phone must be 
carried in a concealed manner that does not interfere with authorized 
equipment. 


17. Using a personal electronic/digital device (e.g. cellular phone, camera, etc.) 
to record video and/or audio or take photographs during any police encounter. 


18. Manipulating manually or electronically, transmitting in any form, or 
distributing any official Department recorded media or recorded media coming 
into possession of the Department as evidence or for investigative purposes 
except as authorized for official Department business. Recorded media 
includes videotapes, photographic images or pictures, audio recordings, 
electronic or internet files or any like forms to be available in the future. 
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19. Wearing, carrying, or using an unauthorized portable radio while on-duty. 
20. Making an unauthorized radio transmission. 
21. Reporting for duty and/or end of tour via “outside wire” on a regular basis. 


e Members will not report for duty and/or end of tour within their precinct 
of residence, unless approved by their commanding officer. 


PERFORMANCE ON DUTY - PERSONAL APPEARANCE (P.G. 203-07) 


This procedure outlines the personal grooming standards the Department 
expects. 


FALSE OR MISLEADING STATEMENTS (P.G. 203-08) 


This procedure provides clear guidelines regarding written and verbal statements 
made by members of the service during an official investigation. Intentionally making a 
false official statement regarding a material matter will result in separation from the 
Department, absent extraordinary circumstances. Extraordinary circumstances will be 
determined by the Police Commissioner on a case by case basis. Circumstances in 
which false or misleading official statements are made include, but are not limited to, 
verbal statements made under oath during a civil, administrative, or criminal proceeding, 
in addition to written statements made in a sworn document, including affirmations 
made in Department forms (e.g., COMPLAINT REPORT) and non-Department forms 
(e.g., New York State Domestic Incident Report). Mere clerical errors may not be 
considered inaccurate statements when the error is so minor that it has little, or no 
effect, on the overall intent of the statement. An error will be considered to be an 
inaccurate statement when a member of the service does not intend to deceive. 


Members of the service have an obligation to review documents before signing, 
or otherwise verifying, their accuracy. 


PUBLIC CONTACT - GENERAL (P.G. 203-09) 


This procedure outlines interacting with members of the public in a professional 
manner and when to offer a business card, as appropriate, to members of the public 
upon conclusion of certain law enforcement activities. It also reminds uniformed 
members that when performing official duties in uniform, their shield number or rank 
designation must be visible at all times. 


NOTE: A refusal by a member of the service to make a shield number or rank 
designation visible to a requesting individual may subject that member to legal action, 
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as per section 14-187 of the New York City Administrative Code, Shield Numbers and 
Rank Designations. 


PUBLIC CONTACT - PROHIBITED CONDUCT (P.G. 203-10) 


This procedure outlines behavior that constitutes prohibited conduct in your 
public contacts. There are numerous steps discussed, but we would like to emphasize 
the following: 


A; 


Using discourteous or disrespectful remarks regarding another person’s 
ethnicity, race, religion, gender, gender  identity/expression, sexual 
orientation, or disability. 

Knowingly associate with any person or organization: 


e Advocating hatred, oppression, or prejudice based on race, religion, 
gender, gender identity/expression, sexual orientation, or disability; 


e Disseminating defamatory material; 


e Reasonably believed to be engaged in, likely to engage in, or to have 
engaged in criminal activities; or, 


e Preventing or interfering with performance of police duty. 


While on duty or in uniform, endorsing political candidates or publicly 
expressing personal views and opinions concerning the merits of: 


e Any political party or candidate for public office; 


e Any public policy matter or legislation pending before any government 
body; or, 


e Any matter to be decided by a public election, except with the permission 
of the Police Commissioner. 


Using Department or command identifiers as part of a privately held social 
media account moniker (e.g., @nypd_johndoe, @053Pct_janedoe, etc.). 


Smoking in public view while in uniform. 
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e To ensure a smoke-free environment for all members of the service 
(uniformed and civilian) and the public, the following is the 
Department’s smoking policy: 


- Under the Administrative Guide 316-42, traditional cigarette 
smoking and electronic cigarette smoking are prohibited 
anywhere in the workplace, including all indoor facilities, all city- 
owned vehicles, including leased vehicles and enclosed parking 
areas. Traditional cigarette smoking and electronic cigarette 
smoking are not permitted in private enclosed offices, 
conference rooms, cafeterias, lunchrooms, employee lounges, 
locker rooms, bathrooms, lobbies, vestibules, hallways, exits, 
storage rooms, stairwells, and stairways. No ashtrays are 
permitted in any indoor area. 


- Compliance with the smoke-free workplace policy is mandatory 
for all Department employees and persons visiting City 
owned/occupied buildings and facilities with no exceptions. 
Visitors who smoke in Department buildings/facilities are to be 
informed of the prohibitions in a courteous manner and 
requested to cease and desist. Employees who violate the 
smoke free workplace policy are subject to disciplinary action. 


FINANCIAL RESTRICTIONS - PROHIBITED INTERESTS (P.G. 203-14) 


Firstly, no Department employee may have a position in a firm that the employee 
knows, or should know, is engaged in business dealings with the Department. 
Secondly, no Department employee may have a position in a firm that the employee 
knows, or should know, is engaged in business dealings with the City, unless such 
position is in a firm whose shares are publicly traded. The definition of “firm” includes 
an individual seeking business on their own behalf and as a sole proprietor. 


Thirdly, in addition to the prohibitions outlined above, a Department employee 
may not have an ownership interest in a firm that is engaged in business dealings with 
the Department or have an ownership interest in a firm whose shares are not publicly 
traded, that is engaged in business dealings with the City. 


If a Department employee has an interest in a firm whose shares are publicly 
traded and has business dealings with the City (permitted), but is not sure whether that 
firm has business dealings with the Department (not be permitted), the employee may 
make a written request to the Police Commissioner, through channels, for a 
determination on whether that firm does business with the Department. 


Any Department employee who believes that they may be affected by these 
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provisions should immediately contact the Conflicts of Interest Board for further 
instructions. An employee may have an interest otherwise prohibited above if written 
approval is obtained from the Police Commissioner, and the Conflicts of Interest Board 
approves. 


GUIDELINES FOR ACCEPTANCE OF GIFTS AND 
OTHER COMPENSATION BY MEMBERS OF THE SERVICE (P.G. 203-16) 


It is the policy of the Department that members of the service may not accept any 
reward, gratuity, gift, or other compensation for any service performed as a result of or 
in conjunction with their duties as public servants. All exceptions must be in accordance 
with Chapter 68 of the New York City Charter and the Police Department Board of 
Ethics rulings. This policy applies regardless of whether the service was performed 
while such members of the Department were on or off duty. Members of the service 
also shall not solicit any gift, gratuity, loan, present, fee, or reward for personal gain. 


Members of the service may be offered gifts, awards, and other things of value 
by — for example — private citizens or institutions in appreciation for their police service. 
It is not unethical or illegal for a member of the service to accept gifts that are commonly 
offered as tokens of appreciation, such as plaques or pen and pencil sets; however, 
cash rewards and personal gifts, such as wristwatches, are strictly forbidden. 


Whenever a member of the service is offered a gift or becomes aware that a gift 
will be offered in appreciation for police service, such member will comply with 
Department regulations relating to financial restrictions and prohibited acts/prohibited 
interests and will notify their commanding officer PRIOR to acceptance of the gift. 


This policy applies regardless of whether the service was performed while 
members of the Department are on or off duty. 


RESIDENCE REQUIREMENTS (P.G. 203-18) 


This procedure defines where officers may live and what they must do to assure 
that the Department can contact them when necessary. 


AUTHORIZED LEAVE (P.G. 203-20) 


When you want to request leave (e.g., annual vacation pick), you must prepare a 
LEAVE OF ABSENCE REPORT (“UF-28”) and submit the completed report to your 
commanding officer/supervisory head for approval at least five days before leave 
commences, except in an emergency. Leave may be denied by your commanding 
officer/supervisory head or may be terminated by the Police Commissioner depending 
on the needs of the Department. 
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DEPARTMENT CONFIDENTIALITY POLICY (P.G. 203-22) 


In keeping with the commitment to treat citizens with CPR, the Department 
recognizes its obligation to use the information it creates, receives or otherwise 
maintains with due care. This duty reflects the often-sensitive nature of the information 
that the Department possesses and the adverse consequences to persons and 
institutions from improvident disclosures. While the Department supports the goal of 
open government and strives for transparency in how it provides services to the public, 
members of the service must balance that objective against the privacy interests of the 
individual and security considerations attendant to safeguarding the community. 


To inform members of the service of the guidelines to be complied with when 
accessing, creating, receiving, disclosing, or otherwise maintaining information from an 
information system, members of the service will: 


e Access only those information systems to which authorization has been 
granted and under circumstances required in the execution of lawful duty. 


e Abide by any security terms/conditions associated with the information 
system, including those governing user passwords, logon procedures, etc. 


e Disclose information to others, including other members of service, only as 
required in the execution of lawful duty. 


e Confirm identity and affiliation of requestor of information and determine 
that release of information is lawful prior to disclosure. 


e Maintain confidentiality of information accessed, created, received, 
disclosed, or otherwise maintained during course of duty. 


The above guidelines also apply to the oral transmission of information contained 
in any Department information system. Additionally, these guidelines apply to members 
who directly access information, as well as members who, intentionally or not, allow 
third parties to access information. It is the “logged on” member’s responsibility to 
prevent other persons from recording or transcribing information for the purposes of 
unauthorized use (e.g., taking a cell phone video of Body-Worn Camera footage). 
Members of the service who fail to adhere to the above guidelines may be subject to 
disciplinary and/or criminal action. 


PERSONAL SOCIAL MEDIA ACCOUNTS AND POLicy (P.G. 203-32) 
Members of the service are reminded that they are held strictly accountable for 


their conduct at all times, inside or outside of New York City, whether on or off duty, 
including the use of personal social media accounts. Activities and/or statements made 
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on social media sites are done so in an online domain where no reasonable 
expectation of privacy exists. Members of the service creating “private” or “limited 
access” accounts, with customized “privacy settings,” must know that any statements, 
photographs, video clips or information that are sent via the internet may still be viewed 
and disseminated by third parties, even after the content has been edited or deleted by 
the user. You should be aware that activities on personal social media sites may be 
used against you to undermine your credibility as a member of the Department and 
may even affect your employment status with the Department. 


Most importantly, information (including digital images) released on social media 
may endanger the safety of members of the service and/or their family members. 
Members of the service are urged not to disclose or allude to their status as a member 
of the Department and you are prohibited from revealing Department affiliations of 
other individuals (e.g., partners, co-workers, supervisors, etc.) without the express 
consent of that individual. These restrictions include, and are not limited to, the posting, 
“tagging” and/or “sharing” pictures of other members of the service. Moreover, 
divulging identifying information on social media could possibly compromise ongoing 
investigations, as well as, limit a member of the service’s eligibility for certain 
assignments (e.g., work as an undercover, work in highly sensitive assignments, etc.). 
Members of the service are to be cognizant of the fact that their social media activity, 
even on personal social media accounts, may be seen by the public as a statement on 
behalf of the Department. Any activity that can be linked to a member of the service, is 
a reflection on the Department as a whole. 


P.G. 204 - UNIFORMS AND EQUIPMENT 


One of the first transitions you must make from civilian to police officer is 
becoming accustomed to wearing a uniform every day. As you already learned in 
Chapter 1, the NYPD is a paramilitary organization, which bases its uniform regulations 
and courtesies on United States Army regulations. Here, we will discuss the proper 
wearing of the uniform. 


As a probationary police officer, we must reiterate the importance of maintaining 
pride in appearance and decorum within the Department. Throughout your life — 
knowingly or not — others have been, and still are, continually judging you even before 
any type of verbal communication takes place. Since the first few seconds of your job 
interview, you have been scrutinized as to your demeanor and attire. We attach 
ourselves to our first impressions of people, even if we are presented with lots of 
evidence to the contrary. So, be aware of the impression you make on others, whether 
on or off duty. 


The first step toward molding you into a professional police officer is to 
incorporate dress standards into your training cycle as specified in the Recruit Officer 


DECEMBER 2020 GENERAL REGULATIONS 16 


POLICE STUDENT'S GUIDE 


Police Science 


Handbook. The reason for wearing the recruit uniform is to allow you to get used to 
conforming to the Department’s dress code policy. 


Members of the service who were hired on or after January 1, 2007 must cover 
any visible tattoos by regulation uniform, proper business attire, or a neutral colored skin 
covering, such as a sports wrap or bandage. Such covering must resemble the skin 
tone of the member and must cover the entire tattoo. This includes but is not limited to 
any tattoo visible above the shirt collar, below the sleeve ends of any shirt, or ona 
visible area of the leg, ankle, or foot. A limited exception may be granted by the 
member's commanding officer, in writing, due to the nature of the member's 
assignment. Such approval must be filed in the member's personnel folder. 


Upon graduating, you will be required to wear the prescribed uniform of the 
NYPD. The uniform will be worn as a means of identifying you to the public you are 
sworn to serve. It is a symbol of authority and should be worn with pride and integrity. 
Failure to maintain your uniform not only reflects upon you as an individual but also on 
the NYPD itself. Your uniform is a very important part of your job. It carries a great deal 
of authority, respect, pride, and tradition. 

REQUIRED FIREARMS/EQUIPMENT (P.G. 204-09) 


Lieutenants, sergeants, and police officers performing patrol duty in uniform are 
required to carry or wear the following equipment, as authorized or indicated: 


e Regulation 9mm pistol with night sights 
- Uniformed members of the service may carry only authorized 
firearms at any time (on/off duty). 
e Regulation holster 
e Two magazines and pouches 
e Two leather belts 
e Department Smartphone (with updated software) — provides access to the 
Digital Activity Log Application, which provides access to Activity Log 
Inserts 
e Regulation traffic whistle and holder 


e Regulation handcuffs with case and key 


e Baton and holder 
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Flashlight (all tours) 
Serviceable watch, properly set 
Reflective belt (1600-0800) 
Reflective traffic safety vest 


Dual-purpose disorder control/scooter helmet with face shield, as 
indicated in Patrol Guide procedure 203-05 


Oleoresin Capsicum pepper spray and holder 

Four belt keepers 

Glove pouch 

Naloxone kit, if trained and equipped 

An appropriate amount of RIGHT TO KNOW BUSINESS CARDS and 
RIGHT TO KNOW BUSINESS CARDS —- GENERAL, at the 
commencement of tour. 


Department-issued protective vest, as indicated in Patrol Guide 204-18 


- Members of the service must wear their ballistic resistant vest 
panels with the vest carrier specifically designed to fit these panels. 


- Generic vest carriers or vest carriers that are made to fit a range of 
ballistic panels are not authorized for use. 


Tactical Response Hood (TRH) and Personal Protective Equipment 


- This equipment is designed to enhance the personal safety of 
uniformed members in the event of a disaster or catastrophic 
incident, including those of a chemical or biological nature. The 
TRH is designed to be attached to the gun belt. It should be carried 
by, and available to, all uniformed members performing patrol duty 
in uniform. 


- The TRH will be carried as follows: 
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o Members performing patrol duties in a Department vehicle 
will have the hood and pouch available in the vehicle. 


o Members performing foot patrol duties and/or assigned to a 
detail (examples: parade or fixed post) will carry the TRH by 
attaching the pouch to their gun belts on the side opposite 
which the member carries his/her firearm. 


“* Members will secure the hood and pouch to both their 
gun belt and their thigh using the straps and clips 
provided. 


o Members performing administrative or other duties inside a 
Department facility will have the hood and pouch readily 
available at all times. 


P.G. 205 — PERSONNEL MATTERS 
OVERTIME (P.G. 205-17) 


Compensation for work performed beyond the expiration of a regularly scheduled 
tour may occur due to a late relief, an arrest, or other occurrence. In addition, overtime 
may be earned due to a detail you are ordered to report to on a regular day off (RDO) or 
for voluntary overtime in a special program. The police commissioner, first deputy 
commissioner, or chief of department may only authorize ordered overtime. The 
compensation is time and one-half of your hourly rates. It may be taken in cash, time, 
or both. The OVERTIME REPORT is filled out by the member performing the overtime 
and promptly submitted to the desk officer at the end of a tour of duty. If your command 
is closed, submit the OVERTIME REPORT on your next scheduled tour. There are 
three types of overtime: 


e Non-ordered (examples: arrests, aided cases, or court appearances) 
e Ordered (examples: demonstrations or parades) 
e Emergency ordered (large-scale disorders or disasters) 
SICK LEAVE (P.G. 205-01) 
As uniformed members of the service, we enjoy the privileges of a liberal sick 
leave program. Regardless of the nature of an illness or injury (with the exception of 


certain off-duty employment injuries), we are fully compensated for each day we are 
unable to work. 
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This benefit is the result of contract negotiations and, as such, could be 
rescinded and/or subject to severe modifications should this program be abused by: 


e Working another job while out on sick leave (fraud); 
e Staying out longer than necessary or faking an illness to extend time off 
(malingering). 


The Department has very liberal provisions for sick leave, but also takes every 
effort to see that sick leave is not abused. If you report sick, you are required to remain 
in your home except, of course, to visit a doctor. You must remain in your residence 
while sick unless: 


o You have permission from a Department surgeon or Sick Desk supervisor to 
leave home temporarily (e.g., pick up medication from pharmacy; visit your 
doctor, etc.); 

o You are outside your assigned tour of duty; 

o You are on your regular day off (RDO). 


Any uniformed members of the service found out of residence without permission 
will be subject to discipline. You should be advised that, unlike most other employers, 
the Department might assign a supervisor to visit your home to assure that you are ill. If 
in the opinion of the supervisor you are malingering or abusing your sick leave, you are 
liable to be a subject of investigation and may be disciplined. DO NOT ABUSE YOUR 
SICK LEAVE PRIVILEGES! 


REPORTING SICK AS A RECRUIT 
A uniformed member of the service will report sick as per Patrol Guide 205-01, 
Reporting Sick. To report sick as a recruit assigned to the Police Academy, you must 


follow these two steps: 


1. Call the Department’s Sick Desk at (718) 760-7600 at least two hours 
before you are scheduled to report for work; and, 


2. Call the Police Academy’s Operations Section at least one-half hour 
before you are scheduled to report for work. 


CHRONIC ABSENCE CONTROL PROGRAM (P.G. 205-45) 
Officers who abuse sick leave are dealt with through the disciplinary process 
while officers with exceptional attendance records are formally recognized through the 


issuance of certificates. Certificates are awarded for each year without reporting sick. 
These awards become a permanent part of the member's personnel record. The 
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Department considers your attendance record to be an extremely important component 
of your performance. 


Members on sick report suspected of sick leave abuse will be monitored. 
Allegations of sick leave abuse may result in intensive investigations by the Absence 
Control and Investigations Unit of the Medical Division and Borough/Bureau 
Investigations Unit. Should evidence corroborate these allegations, the member of the 
service concerned may be suspended and possibly terminated. 


Chronic absenteeism is a critical issue for the Department. There are far too 
many uniformed members of the service who are designated "chronic absent." As a 
result, to protect the unlimited sick leave benefit as well as to ease the burdens imposed 
upon those members who consistently report for duty as scheduled, and to ensure that 
Department policy concerning sick leave is not abused, a Chronic Absence Control 
Program has been established. Key elements of this program include the following: 
e A definition of “chronic absence” 


e Creation of two classifications for members in chronic-absence status: 
Category “A” and Category “B” 


e Creation of a Special Medical District to monitor and service the chronic 
absent 


e Home visits by police surgeons and supervisory officers 
e Particular emphasis on attendance as a factor in annual evaluations 
e Intensified supervision of those in the chronic-absent category 


e Charges and Specifications for chronic-absent members who violate sick 
leave restrictions 


A UMOS will be designated “chronic absent” and classified in accordance with 
the following criteria: 


e Chronic Sick - Category “A”: reports sick for any reason, except an 
initial line of duty absence OR for any hospitalization: 


- Four or more times within a twelve-month period 
o When a member is initially classified Category “A,” they shall 


be notified in writing by their commanding officer. 
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o Category “A” designation remains in effect for six months. 


e Chronic Sick - Category “B”: reports sick for any reason, except an 
initial line of duty absence OR for any hospitalization: 


DECEMBER 2020 


Six or more times within a twelve-month period; or, 


Four or more times within a twelve-month period and loses 40 or 
more working days (not calendar days). 


o Category “B” designation remains in effect for nine months. 


A Special Medical District/Confidential Medical District operates to 
monitor and service all members in Category “B,” regardless of 
residence and existing medical districts. 


Members assigned to the Special Medical District/Confidential 
Medical District will not be permitted to utilize the administrative 
return procedures. These members must visit the Special Medical 
District/Confidential Medical District Surgeon each time they report 
sick. 


Category “B” members who report sick and indicate an inability to 
travel, or who fail to report to the Special Medical 
District/Confidential Medical District when scheduled, will be visited 
by a supervising officer of the Medical Division. Member will then 
be transported to the Special Medical District/Confidential Medical 
District (if able to travel). CHARGES AND SPECIFICATIONS will 
be prepared by a ranking officer from the Medical Division if Special 
Medical District/Confidential Medical District Surgeon determines 
that: 
a. the sick member was able to travel to the Special Medical 
District/Confidential Medical District, OR 
b. the member displays no objective evidence of illness or 
injury claimed. 


A Category "B" member found fit and returned to duty after 
examination by the Special Medical District/Confidential Medical 
District surgeon and who reports sick again for the same reason 
prior to their next scheduled tour of duty may be suspended from 
duty without pay if upon subsequent examination by a surgeon, 
no objective findings of such illness or injury are found. The 
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Commanding Officer, Medical Division will prepare, “Charges and 
Specifications.” 


- A Category "B" member will not be permitted to leave their 
residence while on sick leave without the express permission of the 
Special Medical District/Confidential Medical District Surgeon. 
Violations of this prohibition will result in Charges and 
Specifications, rather than a Command Discipline. 


ASSIGNMENT TO LIMITED CAPACITY 


After an evaluation by a district surgeon, a uniformed member of the service may 
be placed on “limited capacity” due to an injury or illness. The ASSIGNMENT TO 
LIMITED CAPACITY must be delivered to the desk officer/supervisor upon your return 
to duty. Keep in mind that when you are unable to perform enforcement duty in a full 
capacity, it is not necessary to report sick to request a limited capacity assignment from 
a district surgeon. On limited capacity, a member of the service would be assigned to a 
non-enforcement activity (e.g., clerical duties). 


OTHER LEAVES AND EXCUSALS 


In addition to sick leave, there are numerous other types of leaves and excusals 
available to the UMOS via a submission of a “UF-28” (P.G. 203-20). The Department 
allows various types of leaves, such as: 


e Vacation - All police officers receive annual vacation; the number of days 
granted depends on the member's length of service. 


e Lost Time - Occasionally, you may find it necessary to request some time 
off from your tour (i.e., a partial excusal), which will allow you to start later 
or leave early. The time will be charged to your available leave balances. 
A request for “lost time” must be submitted to the desk officer and may be 
approved or disapproved. 


e Emergency Day (E-Day) - At times, it may be necessary to request time 
off for an emergency. This time will be charged to your available leave 
balances, such as vacation or lost time. In an emergency/unforeseen 
occurrence, you will contact the desk officer at your command and they 
may approve/disapprove your request. As a recruit assigned to the Police 
Academy, you must contact the Police Academy’s Operations Section. 
Taking an “E-Day” at any time, especially during your Academy training, 
should be a last resort and will be at the discretion of the Police 
Academy’s Operations Section. 


DECEMBER 2020 GENERAL REGULATIONS 23 


POLICE STUDENT'S GUIDE 


Police Science 


OFF-DUTY EMPLOYMENT (P.G. 205-40) 


Probationary police officers with less than one-year aggregate service who have 
not completed entry-level training at the Police Academy are PROHIBITED FROM 
ENGAGING IN OFF-DUTY EMPLOYMENT. Once you have completed your entry-level 
training, you will then be allowed to seek off-duty employment within Department 
guidelines. 


POLICE OFFICER/DETECTIVE SPECIALIST 
MONTHLY/QUARTERLY PERFORMANCE REVIEW AND RATING SYSTEM (P.G. 205-57) 


The Police Officer/Detective Specialist Monthly/Quarterly Performance Review 
measures the performance levels of UMOS performing enforcement functions. As a 
police officer assigned to enforcement duties in a precinct, police service area, transit 
district, Strategic Response Group, etc., you will access the Performance Evaluation 
(“PERF”) application and printout a hard copy of the OFFICER PROFILE REPORT at 
the conclusion of each month. 


e OFFICER PROFILE REPORT - an electronic form generated in the 
Performance Evaluation (“PERF”) System, which compiles data from 
numerous Department databases to provide an accurate account of a 
uniformed member’s performance. It will include statistical data unique to 
the precinct and platoon to which the reporting member is assigned. In 
addition, the OFFICER PROFILE REPORT will contain information from 
OFFICER SELF-REPORT FORMS and the SUPERVISOR FEEDBACK 
FORMS, when submitted. 


The OFFICER PROFILE REPORT will be submitted to the designated supervisor 
for review by the second day of the following month. If you are going to be on vacation 
or other leave of absence, the report will be submitted prior to leave, or if not possible, 
immediately upon return to duty. All police officers and detective specialists assigned to 
non-investigative Bureaus (patrol, housing, transit, etc.) will be assessed monthly 
utilizing the OFFICER PROFILE REPORT. At the end of each quarter (January, April, 
July, and October), the supervisor will conduct a quarterly evaluation of your 
performance using the information from the OFFICER PROFILE REPORT, OFFICER 
SELF-REPORT FORMS and the SUPERVISOR FEEDBACK FORMS. Supervisors will 
complete the “Supervisor’s Quarterly Evaluation” based on your performance four times 
a year. At the end of the year, an Annual Evaluation will be completed by the 
supervisor based on the last four quarterly evaluations. 
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CRAFT 


The Cops Rapid Assessment Feedback Tool (CRAFT) application was created 
as a tool to aid in the evaluation of your performance as it relates to the assessment 
areas in the evaluation system. The CRAFT application contains a “SELF-REPORT 
FORM” and a “SUPERVISOR FEEDBACK FORM.” 


The “SUPERVISOR FEEDBACK FORM” allows the supervisor to highlight 
commendable actions by a uniformed member of the service. This form also allows 
supervisors to note areas that may need improvement and indicate what actions were 
taken to address the deficiency. In addition, minor violations of Department regulations 
committed by uniformed members of the service can be documented using this form. 
This form can also be completed by supervisors for uniformed members outside of their 
commands (e.g., UMOS assigned to supervisors on details, etc.) 


Example: PO Jones (44 PCT) is assigned to the Thanksgiving Day parade and 
responds to a dispute. Sgt. Smith (75'" PCT) observed how well PO Jones de- 
escalated the situation, mediated the dispute, and provided an excellent quality 
of service to the persons involved. Sgt. Smith wishes to note PO Jones’ 
commendable interaction. Even though he is assigned to a different command, 
Sgt. Smith can access CRAFT and complete the “SUPERVISOR FEEDBACK 
FORM.” 


The “SELF-REPORT FORM” allows uniformed members of the service to 
document notable actions that they consider to be positive (e.g., achievements in crime 
prevention, problem-solving, community engagement, etc.) By noting community 
interactions and engagement, members are afforded the ability to showcase their efforts 
towards furthering the Department’s commitment to neighborhood policing. 


The “SELF-REPORT FORM” and the “SUPERVISOR FEEDBACK FORM’ contain the 
same twelve performance dimensions as the quarterly evaluations. The following are 
the twelve dimensions: 


e Problem Identification/solving — Using initiative and innovative thinking to 
appropriately identify and address the needs of the command and the community 
effectively and efficiently. 


e Adaptability & Responsiveness —- Acclimates to varied environments, adjusts 
style and approach when necessary, and produces alternative solutions. Can be 
counted on to respond to squad/unit’s needs and handle tasks promptly, 
completely, thoroughly, and professionally. 
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Judgment — Uses appropriate discretion and judgment in handling tasks and 
processing incidents; prioritizes assignments properly. Can independently arrive 
at steps to accomplish tasks and seeks guidance when appropriate. 


Integrity — Adheres to Department policies and guidelines. Exhibits a sense of 
duty, moral obligation and strict personal honesty, and is not a disciplinary 
problem. 


Application of Law and Procedures — Understands and appropriately applies 
the law and Department procedures and guidelines, including, but not limited to, 
the laws and Department procedures for arrest, summonses, stops, frisks and 
searches. 


Community Interaction — Engages the community in a proactive manner; treats 
others with courtesy and professionalism and is an active listener. 


Departmental Interaction — Treats co-workers and supervisors with courtesy 
and professionalism. Exhibits patience and tact, and works well with others. 


Professional Image and Maintenance of Equipment — Maintains a smart, 
professional appearance, whether in uniform, plainclothes, or business attire, that 
projects authority and commands respect while providing reassurance to the 
public of a professional standard of service. Takes care to maintain uniform and 
Department property. 


Quality and Timeliness of Written Reports -— Completes all required 
paperwork, including, but not limited to, paperwork related to arrests, stops, 
summonses, and complaints, and does so accurately, professionally, and in a 
timely manner. Reports, paperwork and communications are clear and 
comprehensible. 


Initiative — Initiates work independently and sets a positive example. 


Leadership — Provides guidance and motivates others. Identifies and addresses 
issues to improve the good order and efficiency of the Department. 


Implementation of Proactive Policing Strategies — Utilizes proactive policing 
strategies, including, but not limited to, arrest, summonses, interior/directed 
patrols, and prevention strategies appropriately, and as needed. 
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P.G. 206 - DISCIPLINARY MATTERS 


All organizations require a process through which performance can be 
recognized, both positively and negatively. This is the disciplinary process. Many 
people think of discipline in very negative terms, but this is so because they confuse it 
with punishment — the last and most severe disciplinary action. In a large organization 
such as the NYPD, discipline is the art and science of getting members to perform in the 
prescribed ways. There are many steps involved in this process. It begins with hiring 
good people who can be taught and trusted to do the right things. It involves training 
members so that they know what the right things are and how to do them. It also 
involves testing and supervising their performance, counseling them, and correcting 
their mistakes. Only when their conduct is so bad and/or chronic should they be 
punished. 


In an organization of this size, discipline — keeping people from engaging in 
inappropriate behavior — is critical. The inappropriate conduct of one member can 
affect all uniformed members of the service. The three types of disciplines are: 


1. Instruction - least severe disciplinary measure; pursuant to this 
recommendation, the subject officers CO is required to instruct those 
regarding proper procedures with respect to the situation or problem 
involved; an instruction is a form of retraining and is considered informal 
discipline. 


2. Command Discipline (“CD”) - Non-judicial punishment available to a 
CO/XO to correct deficiencies and maintain discipline within a command. 


3. Charges and Specifications (“Charges”) - the most serious disciplinary 
measure; lodges formal administrative charges against the subject officer 
who, as a result, may face an administrative trial where the Department 
has determined that adjudication pursuant to the CD process would be 
inappropriate. 


THE COMMAND DISCIPLINE (CD) 


The principal responsibility for maintaining discipline rests with your immediate 
supervisor, usually a sergeant. More often than not, they are the person who initiates 
disciplinary action in the form of a CD. 


There are two types of CDs available to the CO/XO: Schedule “A” and 
Schedule “B.” Both are informal and are utilized to maintain discipline without 
resorting to formal charges and a Departmental trial. There is also a third type of CD 
known as a Schedule “C.” Only the Department Advocate’s Office can direct the 
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issuance of a Schedule “C.” Once a Schedule “C” is recommended, the Patrol 
Borough/Bureau Adjutant, and not the member’s CO, adjudicates it. 


The penalties that result from Schedule “A” or Schedule “B” CD violation are 
based on the seriousness of the misconduct, the officer’s disciplinary record, and the 
officer’s past performance record. A CD creates a potential permanent notation on the 
subject officer’s record. 


If you are the subject of a CD, you will be scheduled for an interview with your 
CO/XO to discuss the matter. During this discussion, you may have a representative 
from a line organization (e.g., PBA) present. You will be given the opportunity to make 
statements in rebuttal during the interview. At the close of the interview, your CO will 
inform you of the results of the investigation. If the allegations have been substantiated, 
your CO may impose penalties. As such, you are entitled to (1) accept the finding and 
proposed penalty, or (2) accept the finding, but appeal the proposed penalty to the 
Command Discipline Review Panel, or (3) decline to accept the finding and proposed 
penalty and have the matter resolved through formal “Charges and Specifications.” 
You must notify your CO/XO of your decision within three working days. 


A copy of the CD is placed in your personnel folder. For specified violations, 
however, it is removed after one year provided no subsequent disciplinary action is 
lodged against you. 


CHARGES AND SPECIFICATIONS 


When formal administrative charges are lodged against a UMOS, the UMOS may 
face an administrative trial. Administrative trials are held at the Department's Trial 
Room located either at One Police Plaza or at the City’s Office of Administrative Trials 
and Hearings (OATH). The Department Advocate’s Office is the legal entity that 
prosecutes the case on behalf of the Police Department. The subject officer is usually 
represented by an attorney and is accorded full due process rights during the 
administrative trial. 


After the hearing, the administrative trial judge will prepare and forward a written 
opinion to the police commissioner, along with findings of facts and conclusions of law 
and, when appropriate, a recommended penalty. The penalties can be as severe as 
termination from the Department. More typically, however, the recommended penalties 
are a loss of vacation days or loss of pay. The penalty may also be suspension from 
the job without pay for up to thirty days. The hearing officer at this proceeding is the 
Deputy Commissioner, Trials or their assistant. Counsel represents the Department, as 
well as the member involved. Allegations must be proven by a preponderance of the 
evidence. 
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A member of the service given charges may be suspended or placed on modified 
assignment pending the outcome of the investigation and department trial. The primary 
difference between the two is that suspension involves loss of pay and all employee 
benefits, while a member of the service placed on modified assignment remains on the 
payroll and retains benefits. 


DIGITAL Activity LoG APPLICATION 


The DIGITAL ACTIVITY LOG APPLICATION will be utilized by all uniformed 
members of the service below the rank of captain, except members performing 
permanent administrative or clerical duties. 


Your DIGITAL ACTIVITY LOG will be frequently used in court as a "memory aid" 
and in most cases will be introduced as evidence. It is an official legal record and it is 
extremely important, so treat each and every entry as though it will become part of a 
court record (e.g., NYC Criminal Court) or as required in proceedings by other 
government agencies. 


Your DIGITAL entries represent a chronological depiction in military time of the 
actions you took or the observations you made during your tour of duty. There can be 
repercussions if you do not document your activity while on patrol. If you have not 
properly recorded what you did on that day, you could be subject to disciplinary charges 
(“improper activity log entries”); or worse, a criminal might go free. To avoid this, 
accurately document all actions you take during a tour of duty. Supervisors will 
regularly examine your LOG for proper entries and electronically place their signature in 
the LOG as verification. These verification signatures are informally referred to as a 
“scratch.” 


Upon reporting for a tour of duty: 


1. Utilize the DIGITAL ACTIVITY LOG APPLICATION, accessible via the home screen 
on Department issued smartphone, and record the following: 


a. Required information from roll call, including: 
(1) Day, date and tour, 
(2) Assignment (post, sector, RMP number, etc.), 
(3) Meal time, 
(4) Name of operator/recorder/partner, when applicable, 
(5) School crossing or church crossing, if applicable. 


b. Result of vehicle inspection when assigned as RMP operator: 
(1) Condition of vehicle, 
(2) Odometer reading, and 
(3) Amount of gas in vehicle. 
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c. Chronologically: 


(1) Assignments received - Indicate time received, type of assignment, 
location, origin, code signal, disposition and time completed and/or given 
to radio dispatcher; 

(2) Information pertinent to an assignment (i.e., action taken, narrative, 
disposition, forms prepared with identifying serial number, etc.) to include 
the name, rank, shield number and command of off-duty uniformed 
member(s) of the service involved in any off-duty incident; 

(3) Tasks performed; 

(4) Absences from post/sector or place of assignment; 

(5) Rank and surname of supervisor(s) responding to assignment; 

(6) Completion of tour, odometer reading, and shield number, if any; 


(7) Other entries required by Department directives. 


2. Make entries utilizing DIGITAL ACTIVITY LOG APPLICATION: 


5: 


a. Utilize “free form” mode to type notes, draw diagrams and/or sketches, and/or 
to upload photos, when necessary. 


(1) Official Department photos taken during arrest processing WILL NOT 
be uploaded to the DIGITAL ACTIVITY LOG APPLICATION 


b. Correct errors by entering “edit mode” and making required changes 
c. Abbreviations may be used. 
Provide smartphone to supervising officer for inspection and review upon request. 


Direct attention of supervisor to entry which may be a matter of concern (e.g., 
unusual occurrence, absence from post, etc.). 


Retrieve DIGITAL ACTIVITY LOG printouts by using the “Activity Log” report in the 
“BI Portal” of the Domain Awareness System (DAS). 


USE OF BODY-WORN CAMERAS (P.G. 212-123) 
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The body-worn camera is the latest technology in the field and is utilized by 
police departments and agencies around the country as a resource and tool. 


Uniformed members of the service will activate their body-worn cameras prior to 
engaging in, assisting another uniform member of the service with the following police 
actions: 

A. Potential crime-in-progress assignments, including: 

e All 10-10s (except missing persons), 

e 10-12 police officer/security holding, 

e 10-30 series, 

e 10-50 disorderly person or group, 

e 10-52 dispute, 

e 10-53 (with injuries) when Highway District Collision, 

e Investigation Squad or Evidence Collection Team is 
requested to respond to scene, 

e 10-85 (excluding administrative assistance) and 10-13 

e Any incident involving a weapon, and 

e ShotSpotter Activation. 


B. Interior patrols of New York City Housing Authority; and privately owned 
buildings, 


C. Public interactions that escalate and become adversarial, 

D. Interactions with an emotionally disturbed person, 

E. Interactions with persons suspected of criminal activity, 

F. A search of an individual and/or their belongings, vehicle, and/or 


home, except for strip searches, 
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G. Vehicle stops, 

H. Vehicle checkpoints, 

|. Summonses, except for a Notice of Parking Violation, unless the 
owner/operator is present, 

J. Use of force as defined in P.G. 221-03, “Reporting and Investigation 
of Force Incident or Injury to Persons During Police Action,” 

K. Bag checks, 

L. Transit system ejections, 

M. Transit system sleeping passenger checks, 

N. Arrests, and 

O. Request from a member of the public to make shield number or 

rank designation visible 
Uniformed members of the service should use their police experience, 


knowledge and familiarity to judge a situation that may result in a “must record” 
situation. 


IN SUMMARY 


The NYPD’s Patrol Guide (our policy and procedures manual) is the foundation 
for all of the Department's operations. It provides CMOS and UMOS with the 
information to act decisively, consistently, and legally. It also promotes confidence and 
professional conduct among civilian and uniformed staff members. Each procedure 
outlined above must be read in its entirety to gain a full understanding. 
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Investigation and Report Writing 


~ CHAPTER 3 ~ 


Topics and concepts included in this chapter: 


Commonly used Department forms in report writing 

Basic tasks and guidelines to follow in preliminary investigations 
Guidelines for conducting good interviewing techniques 

The purpose of establishing a crime scene 

The report writing process and complaint classifications 

Investigating units and the types of complaints referred to these units 


NOU PWN PB 


The manner in which a preliminary investigation should be conducted for suspected 
crimes 


8. The COMPLAINT REPORT WORKSHEET captions (Appendix) 


" herever he steps, whatever he touches, whatever he leaves, 


even unconsciously, will serve as a silent witness against him. 
not only fingerprints or his footprints, but his hair, the fibers from his 
clothes, the glass he breaks, the tool mark he leaves, the paint he scratches, 
the blood or semen he deposits or collects. All of these and more bear 
mute witness against him. This is evidence that does not forget. It is not 
confused by the excitement of the moment. It is not absent because 
human witnesses are. It is factual evidence. Physical evidence cannot be 
wrong; it cannot be wholly absent. Only human failure to find it, study, 
and understand it, can diminish its value.” 


— PROFESSOR EDMOND LOCARD 
FORENSIC LABORATORY DIRECTOR 
LYON, FRANCE, 1918 
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Mandatory Patrol Guide Procedures 


Complaints 
P.G.207-01 Complaint Reporting System 
P.G. 207-02 Complaints Not Recorded on Complaint Report 
P.G. 207-03 Voiding Complaint Reports 
P.G. 207-04 Reporting of Complaints Occurring in Another Command 
P.G. 207-07. _— Preliminary Investigation of Complaints (Other than Vice Related or Narcotics 
Complaints) 
P.G. 207-09 Follow-up Investigations of Complaints Already Recorded 
P.G. 207-12 Lost or Stolen Property/Identity Theft 
P.G. 207-14 Robbery Complaints Involving Police Impersonation 
P.G. 207-28 Recording of Complaints Occurring within the New York City Transit System 
P.G. 207-36 Complaints Involving Cellular Telephones 
P.G. 207-38 Complaints Involving Sex Crimes 


Command Operations 
P.G. 212-04 Crime Scene 
P.G, 212-12 Citywide Intelligence Reporting System 
P.G. 212-90 Guidelines for Interaction with Limited English Proficient (LEP) Persons 
P.G. 212-104 Interaction with Hearing Impaired Persons 
P.G. 212-127. Gunshot Detection Alerts 


Quality-of-Life Matters 
P.G. 214-08 — Chronic Abuser Alarm Procedures 


Mandatory Activation of Body-Worn Cameras as per P.G. 212-123, Use of Body-Worn 
Cameras 


1. CrimeinProgress/Weapons Calls 
-additionally: 10-10s (except missings), 10-12, 10-50, 10-52, and 10-53 with injuries 


2. Officer Calls for Assistance (10-85/10-13) 
3. ShotSpotter Activations 

4. InteriorPatrols 

5. Adversarial Encounters 

6. Emotionally Disturbed Person 

7. Persons Suspected of Criminal Activity 
8. Searches/Bag Checks 

9. Vehicle Stops/Checkpoints 

10. Summonses 


a1. Use of Force Encounters 

12. Transit Ejections/Sleeping Passenger Checks 
13. Arrests 

14. Requeststomake shield number/rank visible 
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The Critical Decision Making Model 


Step 1: Collect Information and Intelligence 

Step 2: Assess Situation, Threats and Risks 

Step 3: Consider Powers and Policy 

Step 4: Identify Options and Determine Best Course of Action 
Step 5: Act, Review and Re-assess 


GATHER 
\NFORMATION AND 
INTELLIGENCE 


POLICE 
pEPARTMENy 
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PART |: PRELIMINARY INVESTIGATIONS 


As you have already learned in previous lessons regarding crime, the police 
learn about crime from: 


Communicating and collaborating with the community; 
Reports/complaints from victims or other citizens; 
Discovery by a police officer on patrol; 

Informants; or 


Investigative and intelligence work. 


Since “complaints” are allegations of crimes, violations, and conditions requiring 
an investigation, let us review some key NYPD terms and forms you will need to know 
before conducting a preliminary investigation. 


COMPLAINT - An allegation of an unlawful OR improper act OR omission 
OR other condition that necessitates an investigation to determine if any 
unlawful act or omission has occurred. 


OMNIFORM (the “NYPD Booking and Complaint System”) - A software 
program designed to permit information from a complaint to be entered 
and stored on Department computers. This data is stored centrally in the 
Department’s mainframe databases for subsequent crime analysis, 
mapping, and auditing purposes. 


COMPLAINT REPORT WORKSHEET - A handwritten form used by 
reporting members to record all complaints. 


This space intentionally left blank. 


DECEMBER 2020 INVESTIGATION AND REPORT WRITING 4 


POLICE STUDENT'S GUIDE 


Police Science 


COMPLAINT REPORT WORKSHEET p 
PO 313-1604 (Rev. 02-15) O Complaint Report 


NYPD (Uniece One Of The Following): 


Amtrak Poliloe 
Conrall Polloe 


imersecton Of 
oNe onw 
ove osw 


Day OF Weer 
anaGutn OF 
This Report: Sn or From 
Pat. of Occ. Case Sues Une Retered To 
5 cused 
SAtewpeed [Ste Guest, Sak Res = 
> Completes 
Wes The Victim s Personal information 


—- o Visible By Patrol | ae 
oc Prome 
CS Pieup | O Yes c No 


Domestic incident Report Required Because incident involved Persons Seionging To 
The NYS Famey Court Act Or NYPD Expanded DeSnition Of A Domestic Reiatonship? 


Premices Type {! Chooce One) 


Oo Tas (Yetow Licensed) O Transit— NYC Subway 
OC Tae (livery Licensed) Oo Transit Faciity (Other) 


S Cemetery 
J Abandoned Building S Constuction Ste OO Open LotiAres 


© Surgiary: Forcible Entry? OC Yes ONo if Surgiary,Descrbe: OC Vehice 
CAR Forcbe Enty © Untnosn 2a Cc Sidg. Residentai © Trater 
(f Yes, Expiain in Detaits) 


Point of Entry- CwWilndoewe wall Alarm Bypassecd AJarm oYes Alsrm Company Name And Telephone = | Compiinant/Reporter Present 
CS Security Gate O Door Cfbwor | Cres cOONo Company ONo o che 
CS Sxylignt O VenvDuct OC Other [Oo WA ee coNIA Gate ery 
Supervisor OnScene © Yes OC No 
eee ae 2 ae ee alee 
Rank Name (Print) a! -§____._ | Name 


Canvass Conducted OC Yes OC No (indicate interviews And Resuts) Agdress 


Taxi Robbery: Fertion Present: O Yes CO No Amber Stress UghtActvatec: © Yes 0 No DN SS cD otectual SDs 3 Dispetcn 


Location of Pick-up: 


Phone = 


cetaas 
Reconstruct ieident And Renate OF 
Pred eran any lrrveet gaelon 


COMPLAINT REPORT WORKSHEET (Page 1) 
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NYC. Dept Of Ed. Schoci| Om Schoo! Property | Traveling School Sponsored Event | Schoo! Safety Division Operations 
Incident: © Yes DO No | 5 During Schoo! Hours | DO Te Schoo! OD From School |D Yes 2 No Controt# 

DO GeneraiEd. Student OO SpecisiEc Student OC Resource Room/Related Services CD School Satety Agent 
DO Omerstam CO Other (Specty) 


Type of School: oS Elementary ow. School Number: ——<— oo 
oO JHS ons oO SP_ED. 


Suspect Status: OGenersi Ec Student OSpecia! Ea. Student Ofesource Room/Reisted Services OTeacher DOther Stat (Tme)_ 
CiStudent intucer intruder OVisitor OFamtyMember OUnknown $$ 
aes eal eee 
Guana Seaeian STRG EE W —— Type: OStudent OStandarcd Metro Card: 
OSenior Citzen Handicapped 
acne OTranst & DPolce [a 


Train Care 
CS Tumstiie Ares OC Mezzanine CS Steirs/Ramp/Escaistor 
© Toset Factity OC Steet StairwaySt Escalator CO Other 


Name Of Development Field Report Prepared Report = 

ca 
a Is Victec O Mate OC fFemale (@Msabied = Yes © No) errr a 
ee gay el 


OC Net ProvdedUnavaiabie Susiness No. ( 


—___________ 5 Not ProvidediUnavatanie E-Mail Adcress 


tf Yes, indicate Name Of Gang/Crew Gang'Grew idertllers (Colors, Beads, Tatioos, EX) 
a o No 
3 Stabbed 


Victm Was: Actions Of Victim Prior To incident (Be Spectic) 
3 Slashed 


racers if Yes, When And Where 
(EXCEPT SEX OFFEN: 


o ves co No 

ts Victim Feartul for Their SatetyiUite? Escalating Vicilence/Abuse by Suspect/Arrestee? Were Price D'S Prepared for Victim? 

calenesieiae eee Sand SNo OS Yes ONo SYes ONo 

| win Wiew Photo yes No | OC Yes CONo|WelProsecute 2 Yes OO No | Victin’Reistve Noted Of Crime Victim Comp. Law 

FReporter)WEness@ [S Reporter © Witness 

oe eee i Yes, indicate Language 
Proficient in E: 
o 
Nictrame/Alas/Maigen Name Date Of Brith —y oO white 3 Bleck 

3 Am. ind_iAdaskan Native 3 Asian/Pacific ts. 
3 Hisp. White 3 Hisp. Black 

Permanent Residence Address (ONYC ONYS COtmer OHomeiess) i cia p 


COMPLAINT REPORT WORKSHEET (Page 2) 
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FALL THIS PAGE OUT FOR WANTED JUVENILES / WANTED ADULTS ONLY. 
a a a 
Total = lOorder Of 0 DY¥es © Yes, Was Order of [issuing Court Oste Of Order OF 
—— Protection 2 No , Protection Viciated? 
in Effect Cyves ONo 
uspect = Does Suspect/Arrestee Abuse Orugs/Aicomci> ts the SuspectiArrestee on Parcie/Frobation 
CYes ONo OD Yes 


Nickname/Alias/Maiden Name Date Of Birth Race: O Whme o Sisck 

3 Am. indJAlsskan Naive © Asian/Pacific ts. 
ene baa eee el ee ae 
a a eee 


‘State/County Of Birth 


amen aa 
OC Husband 2 ODlworced © Grendtsther ms oO Nepnew 
3 Famer OC Grandmother O Sister 


LY.C.HA 
Resident 


5S Yes ONo 


Gang'Crew : | Yes, indicate Name Of Gang/Crew iGang/Crew identfiers (Colors, Beads, Tattoos, Etc.) 
OC Yes ONo 
Used Subway System © Yes, Staton Entered And Time Metro Card: 5 Used 2 Tyee 3 OStudent 
Senter Cuzen OMesdcapsed 
Seria! = OTranst Employee OFotice 


M.O. (Check All That Apply} 9 Folowed Victim To/From ATM/Sanmk OP erp Offered Sex 
OFood Delvery 
CHysck 
CJewelry’Neck Chain Snatch 


2 
ree) OFwed Shot ar 


o< Olnjury Using Physical Force 


uououoouoooOe 
oooooooo0% 
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Vehicle Was: SStolen |Piste(s) |No. of Pintes License Piste No. p 
CAttempted Stolen iS Lost 

OuUnautherzed Use [CO Stolen 

OuUsed m a Crime 

OoOmer 

7 


oe mNREET al ce 
3 Public cS Sweet Cc Ortweway 


Garage Cc Non-Public Garage 


ECT/Crime Scene Notified © Yes © No 


Evidence Colected © Yes 3 No SSS Crime Scene Responded 3 Yes © No 


ADDITIONAL COPES FOR (Specity): 


HH 
| 


Compliant Report Entered im System By (Print) 


COMPLAINT REPORT WORKSHEET (Page 4) 
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e COMPLAINT REPORT (also known as “UF-61”) - A report generated by 
the OMNIFORM System and prepared from the information recorded on 
the COMPLAINT REPORT WORKSHEET submitted by a reporting 
member. 


e COMPLAINT INDEX REPORT - A report generated by OMNIFORM 
System used to chronologically record and catalog complaints received. 


e OMNIFORM COMPLAINT REVISION - Used to record additional 
information after the “UF-61” has been finalized (i.e., signed-off) in 
OMNIFORM. Prepare this Revision ONLY when additional information 
falls into any of the following categories: 

- Crime classification change (e.g., assault to homicide) 


- Information which will amend the previously recorded PD code (i.e., 
crime sub-classification; e.g., time of day for a burglary) 


- Case clearance (i.e., initial arrest only, exceptional clearances, or 
unfounded) 


- Voiding a complaint after finalization in Omniform (i.e., a “UF-61” 
should not have been prepared) 


- Recovered property not previously reported 
- Additional stolen property not previously reported 
- Serial numbers obtained for property previously reported 


- Dead human is identified and property has been invoiced to the 
Property Clerk or Public Administrator 


e COMPLAINT FOLLOW-UP INFORMATIONAL -_ Used _ by 
reporting/investigative officers to report additional information NOT 
reported on an Omniform Complaint Revision, as per P.G. 207-09. 
Examples: 

- Case progress reports, 
- Case closed - no results, 


- Results of interviews, 


- Canvass, or 
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“* Canvassing can be defined as a methodical, door-to-door 
investigation to identify witnesses or persons with information 
concerning any crime or other occurrence of police interest. 

- Additional arrest on the same complaint, etc. 
As is the case with the Omniform Complaint Revision, it is rare that a uniformed 


member of the service on routine patrol fills out a COMPLAINT FOLLOW-UP 
INFORMATIONAL. Detective Bureau personnel normally prepare it. 


LOCATION OF WHERE COMPLAINTS ARE RECORDED 

Except in certain situations, complaints are recorded in the precinct of 
occurrence. Officers must, however, be aware of those times when complaints are 
recorded elsewhere. Moreover, complaints occurring within the Transit or Housing 
Bureaus have a separate set of guidelines to follow (see P.G. 207-01). Additionally, 


complaints are not always recorded on a COMPLAINT REPORT and you should be 
aware of which complaints are recorded and which are not (see P.G. 207-02). 


SEPARATE COMPLAINT REPORTS 
In general, one COMPLAINT REPORT will be prepared for each incident; 
however, there are certain times when more than one report is needed for the same 
incident. The following is a list of these incidents: 
e Every dead body 
- Dead on arrival (DOA) 
- Homicide victim 
- Each perpetrator of a crime who is killed 


- Each person killed, seriously/critically injured, and/or likely to die as a 
result of motor vehicle or bicycle collision 


(Note: “critical injury” will be determined based upon the on-scene 
assessment of EMS personnel) 


e Each victim of a sex offense 


e Each victim of an assault 
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- Exception: if the assault is part of a robbery or a sex offense 
e Each additional person injured in an arson 
- Assault by fire or explosive 
Here are two examples: 


e A robbery of multiple bar patrons at one time will require one COMPLAINT 
REPORT, regardless of the number of victims. 


- However, if one of the victims is also the victim of a sex offense 
during the robbery, a separate COMPLAINT REPORT will need to 
be prepared for that victim. 


e lf arape victim was punched in the face and sustained injuries (assaulted) 
during the rape, there would NOT be a separate COMPLAINT REPORT 
for the assault because the assault is related to the rape. 


TYPES OF INVESTIGATIONS WHEN ON PATROL 


Now that you have an understanding of some of the key terms and forms 
pertaining to the Department’s “Booking and Complaint System,” we can move forward 
to discuss the many types of investigations you will perform as a police officer on patrol, 
ranging from barking dogs to complicated multiple homicides to a series of commercial 
and residential burglaries to shot spotter activations. Because of your proximity to the 
scene, your high mobility, and the fact that you are the first on the scene, you are 
charged with the responsibility of the initial phases of the crime investigation known as 
the preliminary investigation process, which is handled by you (patrol). Detectives 
assigned to an investigative unit, such as the Precinct Detective Squad (PDS) or the 
Crime Scene Unit (CSU), will handle investigations beyond this point. 


Investigation is the process of finding the facts about a particular subject, event, 
or problem. It should be designed to eliminate as much uncertainty as possible about 
what happened during an event or about what caused or is associated with a problem. 
In accordance with Professor Edmond Locard’s statement (page 1), failure to properly 
locate, identify, handle, preserve, and invoice various types of evidence during the 
preliminary investigation phase will have a negative impact on the outcome of a criminal 
case. 


e Evidence is anything that can prove or disprove a “fact or point-in-issue” 
surrounding the events of a crime. 
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The report writing of an investigation — discussed later in this lesson — should complete 
this process. Reviewers of your reports should have very little uncertainty about the 
facts because after reading your narrative, they should know everything you (the writer) 
know. 


When most of us think of a police investigation, we think of detective work. 
Certainly, criminal investigation may be the most important of all the investigative tasks 
we perform, but it is far from the only one. The Department conducts investigations to 
(list is not exhaustive): 


e Determine whether or not its policies are effective, 

e Design policies and training, 

e Determine whether citizens’ complaints have any merit, and 

e Determine whether units function, as they should. 

In almost all these cases, the key component of investigation is the patrol officer, 

i.e., steady sector officers, response auto officers, or Neighborhood Coordination 
Officers. For the most part, it is through these officers that the Department becomes 
aware of complaints and most other matters. Consequently, it is critical that patrol 
officers collect all the relevant information and that they report it thoroughly, clearly, and 


to the appropriate units. 


In conducting a preliminary investigation, there is usually a need to perform most 
of the following basic tasks: 


e Activate Body-Worn Camera. 
e Proceed promptly and safely to the scene: 


- The greater the delay before you arrive at the scene, the greater 
the possibility of destruction or contamination of evidence. 


e While traveling to the scene, gather as much information as possible from 
the dispatcher and mentally review the problems usually associated with 
the type of event to which you are responding: Are people likely to be 
hurt? Overcome with emotion? Angry? 


e Upon arrival, assess the situation quickly and attempt to figure out exactly 
what happened. 
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e Determine what crime, if any, occurred and respond accordingly. Make a 
probable cause determination: Is there reasonable cause to believe that 
an offense has been committed? 


e Survey the entire scene as you enter it, making a mental note of the 
conditions you observe — perhaps you have more here than meets the 
eye. Better yet, do not rely on your memory; make notes in your DIGITAL 
ACTIVITY LOG APPLICATION. 


e Who is/are the victim(s)? Care for the victim(s). 
e Who and where is/are the suspect(s)? Apprehend the suspect(s). 
e Identify, isolate, and interview any complainants/victims and witnesses. 

- When several witnesses are present, do not keep them waiting 
while you spend too much time with one. Obtain sufficient 
information from each and let them know that they may be asked to 
undergo follow-up interviews with detectives. 

- When you have completed interviews, ask witnesses not to discuss 
what they have seen with other people. These discussions may 
contaminate their information. 

- Inform witnesses that they may submit a tip regarding a crime using 
the NYPD Crimes Stoppers website. Witnesses may choose to 
remain anonymous; phone numbers, email addresses, and IP 
addresses are NEVER captured, tracked, or saved. They may also 
be entitled to an award if the tip leads to an arrest and indictment. 
Witnesses may submit a tip via www.nypdcrimestoppers.com or 
text to CRIMES (274637). 

e Collect and process evidence, as per relevant Patrol Guide procedures. 

e Arrange to obtain all necessary assistance. 

e Determine whether you need a search warrant. 

e Submit any required reports, including COMPLAINT REPORT(S) (see 
P.G. 207-07). 


INTERVIEWING 
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After you have met all the immediate demands of the situation, begin the 
interview process. The most important investigative information usually comes from 
people; therefore, it is critical that you learn how to communicate with people in ways 
that are most likely to produce the maximum amount of information. Every excellent 
investigator is an excellent interviewer. 


A very important part of interviewing is that interviews should be conducted as 
soon as possible. This is so for two reasons. First, people’s memories fade quickly. 
Second, people’s recollections of events become contaminated over time. These two 
reasons make eyewitnesses not always reliable (see Appendix). When people witness 
a dramatic street event — a robbery or a shooting, for example — it usually happens so 
quickly and with so little warning that they do not have time to process it. However, as 
time goes by, they think about the event — or, even worse, talk about it with others who 
have seen it from other angles. Invariably, they forget what they actually saw and come 
up with a composite based on information they develop later. 


When we can get to witnesses immediately after the event and interview them as 
soon as possible, we are likely to get the most accurate and useful information from 
them. The importance of responding quickly — but safely — to the scene of a police 
incident cannot be overemphasized. This becomes extremely important when 
responding to a possible crime scene. By arriving as soon as possible, you will be 
better able to preserve the integrity of the scene and any evidence left behind by the 
perpetrator. Witnesses are more likely to be present and the victim will most vividly 
recall what occurred during and after the crime. Conducting a good interview is vital to 
a preliminary investigation. Knowing how and when to ask the right questions is a skill 
that you will develop through experience and good police work in your career. Properly 
preparing an accurate COMPLAINT REPORT WORKSHEET will assist you, as well as 
investigators, in the process of identification and apprehension of perpetrators and case 
presentation to the DA’s office. 


You will face a difficult task when attempting to interview victims of crimes in 
crisis situations. The emotional state of the victim must be addressed to restore a 
sense of normalcy. When obtaining information in an interview for the necessary 
reports to be prepared, the officer must be both supportive and sensitive to the needs of 
the victim/complainant. Maintain “Courtesy, Professionalism, and Respect” (CPR) when 
interviewing victims or potential witnesses. 


INTERVIEW STEPS 


As the initial investigating officer on the scene, here are a few interviewing 
techniques you could employ: 


e Develop a plan of action. You should review pertinent data and develop 
questions that will elicit information. For example, questions posed to 
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witnesses of a crime should be designed to obtain facts to complete an 
accurate report. 


e Conduct the interview privately, if possible. While this basic rule is often 
difficult to follow — depending on the circumstances — every effort should 
be made to minimize distractions. 


e Put the person at ease. Emotions and stress play a big part in any type of 
interview and you will have a difficult time evaluating a nervous person. 
Starting the interview casually with a nonthreatening tone can have a 
calming effect. By defusing negative feelings and reinforcing positive 
ones, you can address the emotions exhibited by the interviewee in an 
effective manner. 


e Let the person being interviewed do the talking. One of the biggest 
mistakes you can make is talking too much. Gathering crucial information 
regarding a crime depends on letting the interviewee talk under controlled 
conditions. You should control the interview, not dominate it. 


e Perfect questioning techniques. Knowing how to ask questions is just as 
important as knowing what questions to ask. Additionally, making 
questions easy to understand is critical. This allows the person being 
interviewed to concentrate on answering the questions, not on trying to 
understand what they mean. 


e Select your questions carefully. Use close-ended questions (yes/no 
answers) sparingly because they only require a short answer and usually 
only confirm factual data. Open-ended questions force the interviewee to 
talk and elaborate on the matter-at-hand. For example, when interviewing 
witnesses to a crime, you should ask the witnesses to relate in their own 
words what they saw. This allows you to better assess the reliability of the 
information obtained. Leading questions, which contain the answer, and 
loaded questions, which ask the person interviewed to choose the lesser 
of two evils, should always be avoided. 


e Identify less common forms of evidence. Outside of the more common 
forms of evidence listed under “Scene Survey” in Part Il, interviewing a 
complainants or witnesses is the mechanism to identify less common 
forms of evidence, such as bullet holes or burglar’s tools. Ask relatively 
simple questions, such as: 

“Where was the victim shot?” 


“How did the suspect gain entry into the burglary location?” 
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“Who does that hat belong to?” 
“Who does that cellphone belong to?” 


e Do not challenge answers given. You must keep emotional reactions 
private and should not let personal feelings interfere with the interview. 
There is time to challenge inconsistent statements and document them 
after the initial interview. 


e Stay in control. During an interview, some people try to stray from the 
questions asked. Proper preparation is the key to maintaining control of 
the interview and to ensuring that it does not go off course. 


e Take good notes. Notes allow you to recall important details revealed 
during the interview. However, while making notes, you should not lose 
eye contact with the person. Excessive note taking causes the person 
being questioned to slow down responses in order to accommodate you. 


e Conclude the interview properly. \t is your responsibility to signal the end 
of the interview. 


e Learn from experience. Self-critiquing helps to identify areas that need 
improvement and develop interviewing techniques. Seek assistance from 
veteran officers or trained investigators. 


These basic rules are merely guidelines to follow when conducting an interview. 
While they will not alleviate all the problems that can arise during an interview, they will 
assist in developing the skills required of a successful interviewer. 


PART Il: CRIME SCENES 


A crime scene is defined as the area where a crime was committed, including 
routes to and from the area, and where additional physical evidence that may have 
forensic, investigative, or demonstrative value may be found. 


e Forensic evidence is any evidence that will need to be 
examined/analyzed by scientific methods, e.g., fingerprint 
development, cell phone data extraction, or DNA analysis. 


In short, anywhere evidence may be present is part of a crime scene. A crime scene 
can be an apartment residence, stairwell or hallway, an entire house, dirt road in a 
recreational park, an intersection, a rooftop, a vehicle, a scene involving a dead human 
body, an office, or a trash compactor room. 
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Crime scenes are divided into inner and outer perimeters. 


Inner perimeter — the crime scene itself and the immediate surrounding 
area; the media is not authorized to enter or remain in the inner perimeter 
(only access to the outer perimeter is allowed). 


Outer perimeter — area sufficiently removed from the inner perimeter, so 
as to prevent physical evidence from being inadvertently removed 
(garbage trucks collecting garbage, mailboxes, etc.), to attempt to 
apprehend perpetrators, and to identify witnesses. The size of the outer 
perimeter will depend on the circumstances of the incident and will include 
potential escape routes. Initially, an outer perimeter of a four-block area 
would not be considered unreasonable. Uniformed members of the 
service should be posted on this perimeter as well as in apartment 
building lobbies within the immediate area of the crime. If assigned to an 
outer perimeter or lobby, uniformed members assigned should interview 
person(s) leaving the area and, if possible, identify those persons. 


- Itis also worth mentioning that at major incidents, the media is 
often present to provide the public with newsworthy information. 


- Television stations and newspaper photographers around the 
scene of acrime will capture your presence in uniform. 


- Be professional at all times. This means your appearance and your 
actions must exemplify professionalism. 


- Professionalism also means that you do not take photographs at a 
crime scene, unless directed by competent authority. 


Officers on patrol do not need to have specialized knowledge to successfully 
perform their duties at a crime scene. To help fill this gap, however, we suggest that 
you successively execute these three fundamental actions upon arrival at a scene 
where a crime has occurred: 


1. 


2. 


3. 


Identify evidence, 
Preserve evidence, and 


Inform investigators. 
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|. IDENTIFY EVIDENCE 


During your preliminary investigation at a crime scene, you will be tasked with 
safeguarding the scene and identifying evidence in whatever form it exists. The role of 
the uniformed officer is pivotal in the protection of physical evidence. Speed is an 
essential element as the condition of the crime scene may quickly deteriorate. If the 
first officer on the scene fails to properly perform their duties, there will be little for the 
investigators to collect. As a result, a strong possibility exists that any further 
investigation necessary to apprehend the perpetrator(s) will be fruitless or there will be 
insufficient evidence to convict anyone who is arrested. What follows will outline the 
important duties of the first officer on the scene of a reported crime. 


The first officer at a crime scene is in charge of the scene until the arrival of the 
(1) patrol supervisor or (2) a detective from a squad concerned. Your first duty is to 
ascertain the need for medical assistance. Of course, you will arrest perpetrator(s), if 
they are still present on the scene, but the victim is the first priority. If the victim is alive 
and injured, render reasonable aid. If the victim is conscious, interview them about the 
incident. Descriptions and method of flight should be broadcast immediately via your 
portable radio. There may even be situations where a dying declaration may need to be 
obtained. Because of injured victims at crime scenes, EMS personnel are frequently 
present. These emergency medical personnel have existing procedures that govern 
their operation at such incidents, and their involvement is generally limited to care of the 
victim, determining death, and if in a public place, the removal of the victim when 
requested by this Department. You should caution these persons not to disturb 
evidence when providing emergency aid to the victim. 


After assuring the safety of victims, assess the scene to see how you should 
proceed in establishing appropriate police lines. The first officer on the scene has the 
responsibility of determining the size of the crime scene. The size of the initial crime 
scene will depend on the circumstances. Initially, the size of it should be no smaller 
than the size of the inner perimeter. If the crime scene is determined to be smaller than 
earlier anticipated, it may be reduced; however, to expand a crime scene is difficult 
since an opportunity has been created for contamination during the time the scene was 
unprotected. The crime scene should not be reduced in size or released without the 
approval of the Detective Bureau duty captain. As the first UMOS on the scene, utilize 
barrier tape(s), as appropriate. The two barrier tapes used by this Department are: 


e Crime Scene Do Not Cross — a yellow non-adhesive plastic tape imprinted 
with black lettering stating, “CRIME SCENE DO NOT CROSS - NYPD 
CRIME STOPPERS 1-800-577-TIPS (8477).” To be utilized for a specific 
area that MUST BE SAFEGUARDED because it has been deemed a 
crime scene and the objects within it contain possible investigative and 
forensic value. 
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e Police Line Do Not Cross — a white non-adhesive plastic tape imprinted 
with blue lettering stating, “POLICE LINE DO NOT CROSS - NYPD 
CRIME STOPPERS 1-800-577-TIPS (8477).” To be utilized in order to 
establish and/or create a secure area for police-related operations. It can 
be used to close streets, secure buildings, secure transit facilities, close 
areas to the public, etc. 


Stretch out the crime scene tape around the outer perimeter using appropriate 
large fixed objects at the exterior to the scene, such as telephone poles or cars. Use 
wood or metal barriers, if necessary, to block anyone from entering. These actions are 
known as “establishing a crime scene” and “determining the perimeter (or boundaries) 
of a crime scene.” 


Once boundaries or perimeters have been initiated and the scene has been 
established, the first officer(s) has/have to maintain crime scene integrity with control of 
individuals at the scene. In order to prevent potential contamination or destruction of 
evidence, permit only authorized personnel to enter the inner and outer perimeters. 
Quite often, supervisors and ranking members of the service will want to enter a crime 
scene. Immediately inform superiors about forensic evidence present in the scene. 
Point out forensic evidence, such as blood on the floor, and other impermanent 
evidence, such as discharged shell casings, that can be easily overlooked if one is not 
looking down and be “kicked” away from their original position. Informing supervisors 
satisfies your due diligence to preserve evidence and protect the crime scene, as well 
as preventative action against contaminating the scene. Be courteous, professional, 
and respectful with any other officer who may “just want to have a look,” but remind 
them that you are obligated to record their name, command, time of arrival/departure, 
and their reason for being there. You should also remind them that they might be 
required to appear before a grand jury, hearing, or trial. 


On occasion, it may be necessary to alter the crime scene to protect evidence; 
as in the case of a bloodstain in direct sunlight, a window shade may be drawn. It might 
be necessary to open a window because of noxious fumes or for an EMS technician or 
paramedic to roll an injured victim over to provide medical care. Discharged shell 
casings that can be easily overlooked if one is not looking down and is displaced a 
distance away from its original position or knives that can be picked up from the floor 
and taken out of the scene, must be noted. Any alteration to a crime scene should only 
occur if absolutely necessary; however, the remainder of the scene should remain 
untouched. If an item must be touched, moved or handled for any reason, gloves will 
be worn absent emergency circumstances. It is important to document and inform all 
interested parties of the unnecessary or erroneous displacement of forensic evidence in 
a crime scene; in particular, inform the Crime Scene Unit (CSU) or Evidence Collection 
Team (ECT) personnel. CSU or ECT personnel will memorialize the facts surrounding 
displacement of evidence in their case notes. This will make certain that the recorded 
facts in the case notes are made available in court when needed. If the responding 
officers are unable to remain at the scene for any reason, they should inform the 
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complainant not to handle, move, or touch any items until the scene is processed. This 
will help avoid the possible destruction or contamination of latent print and DNA 
evidence. 


Any witnesses or persons with information pertinent to the crime should be 
detained. Obtain their names, addresses, home, business, cellphone numbers, and 
email addresses. Conduct a canvass for video surveillance to identify locations of 
cameras that may have probative value. The need to canvass depends upon the 
seriousness of the case. If appropriate, you should canvass the immediate area to 
determine if there are any witnesses. The need for a canvass, however, may not be 
immediate. If extenuating circumstances exist, a ranking officer or detective assigned 
may direct that a canvass be conducted. 


Document results of a canvass as a DIGITAL ACTIVITY LOG entry and on the 
COMPLAINT REPORT WORKSHEET in the narrative section. If information is 
obtained on a canvass, be sure to document it accurately. Terms like “Negative 
Results” or “N/A” or “N/R” should NEVER be used. Additionally, a canvass is much 
more than just a list of names. It should detail what the person(s) saw or heard. If it 
was nothing, then it should be documented as such. For example, if a person is not at 
home, document that information exactly: “No one answered the door in Apt. 3C.” Ifa 
ranking officer or detective directs the canvass, note the following in your DIGITAL 
ACTIVITY LOG (if applicable): 


e The person who assigned the canvass; 
e The time the canvass was conducted; 


e The location being canvassed, including if the rooftop was canvassed and 
if the building is equipped with video equipment (if video evidence is 
available, obtain the name and contact information for the custodian of the 
video and immediately inform Detective Bureau personnel); 


e The number of floors; and, 
e The number of elevators. 


To verify the identity of witnesses, you should request documents that will 
provide “positive identification,” such as a driver's license, vehicle registration, credit 
cards, NYC ID cards, military ID, medical plan cards, etc. We should seek the 
cooperation of witnesses by appealing to their civic pride and sense of justice. Make 
DIGITAL ACTIVITY LOG entries of all pertinent information including names of all 
persons entering the crime scene. 


The patrol supervisor (or detective squad member/detective investigator on 
scene, if the patrol supervisor is not available) will assess the crime scene and 
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determine whether the services of the CSU will be required. The patrol supervisor or 
the assigned detective will request them for the following: 


e Homicide; 

e Forcible rape; 

e Robbery or hijacking with injury caused by firearm; 

e Aggravated assault with dangerous instrument and victim likely to die; 
e Burglaries involving forced safes or circumvented alarms; and, 


e Any other crime in which the services of the CSU would be needed to 
assist in the investigation. 


SCENE SURVEY 


During your preliminary investigation process, consider the possibility that 
virtually everything you encounter is potential evidence. To this end, some investigators 
employ the “transfer theory” during their investigation. By doing so, they go into each 
investigation expecting to find that the perpetrator left something behind (e.g., 
perspiration) and that s/he has taken something away (e.g., dust). Thus, as the first 
officer entering a crime scene, search with a purpose to identify evidence; this is known 
as a “scene survey.” A scene survey is a “preliminary, non-invasive search,” which 
means an “all observation with ‘hands-in-pockets’ search” (i.e., DO NOT TOUCH, 
OPEN, OR MOVE ANYTHING) with one exception: 


e The evidence — usually in the form of a weapon (e.g., firearm) — is 
unsecured on the ground in public, and, 


e Such weapon may be removed by the public or destroyed or lost because 
the scene is unsecured. 


- This exception will occur when many citizens assemble around a 
scene immediately after the incident and there are very few police 
officers present to control entry and preserve the evidence. 


- When this exception triggers, collect and safeguard the evidence 
with latex/nitrile gloves, if feasible. 
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- Notify investigators of your actions, facts, and circumstances that 
prevented you from preserving the evidence in situ (i.e., in its 
original position/place). 

When possible, put on latex/nitrile gloves prior to starting a survey. When 
entering into the scene, be sure to enter carefully, slowly and deliberately. During the 
survey, always use a flashlight no matter if: 

e tis an indoor or outside scene, or 
e lt occurs during daylight hours or hours of darkness. 

When surveying inside scenes, be particularly observant for evidence, look up at 
the ceiling, looking left and right at walls and doors, down on the floor, around corners 
and under beds. Once evidence is evident and if the incident occurred inside one room 
of a private home, an apartment, small business premises, etc., carefully back out of the 
area and close it. The entire premises will now be considered the crime scene, and if 
the crime scene is released before daylight, ESU will always be asked to respond back 
to perform a daylight search. When surveying outside scenes, look at the sides of 
buildings, stop/road signs, under vehicles, etc. 

Upon completion of a survey, make effort to create one entry and exit point into 
the scene other than the entry/exit point utilized by the perpetrator. Once again, this 
can be achieved with crime scene tape, metal or wooden police barriers, or other less 
obvious choices (e.g., a marked RMP). 

ENCOUNTERING EVIDENCE 


At crime scenes, the following is a list of the more common forms of evidence 
you may encounter: 


e Discharged shell casings; 

e Bloodstains on a wall and possibly on the suspect; 
e Firearms used in an assault; 

e Clothing possibly left at the scene by the suspect; 
e Dead human bodies (i.e., homicide victims); or, 

e Vehicles associated with the victim and/or suspect. 


When encountering evidence and to serve as evidence indicators, Department vehicles 
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are equipped with small orange cones known as “evidence cones.” The evidence 
cones are a little over five inches in height and look like miniature orange traffic cones. 
When evidence is identified, place an evidence cone next to each evidence item or 
grouping of evidence. Do not place the cones on top of or touching the evidence. The 
purpose of evidence cones is to prevent personnel entering the scene at a later time 
from inadvertently displacing the evidence (i.e., kicking, touching, or picking it up). Do 
not place coffee cups or similar items next to the evidence, as they are unprofessional. 
When you are uncertain if an object is or is not evidence, simply bring it to the attention 
of investigators. Attempt to identify and preserve entrance, exit, and flight points from 
the scene. Forensic specialists in the Crime Scene Unit or Evidence Collection Team 
will perform subsequent comprehensive invasive searches. 


When searching for evidence, an appreciation of the various types of evidence 
and knowledge of the methods for collection of the evidence are necessary. 
Regardless of whether you are the initial officer assigned to collect and preserve the 
evidence, consider the following information concerning the techniques involved in the 
process of collecting different kinds of evidence. In the next section, we will only 
discuss DNA and latent fingerprint evidence. The actual collecting and processing of 
other types of evidence encountered on patrol — alcohol, arson, biological evidence 
(e.g., body fluids or coagulated blood), questioned documents, hair and fiber, or locks — 
will be discussed in the Collecting and Processing Evidence chapter. 


DEOXYRIBONUCLEIC ACID (DNA) 


DNA is the fundamental building block for an individual’s entire genetic makeup. 
It is a component of virtually every cell in the human body. A person’s DNA is the same 
in every cell. For example, the DNA in a human’s blood is the same as the DNA in 
his/her skin cells, semen, and saliva. With today’s advanced technology, DNA testing 
takes just hours to complete and needs only minute samples to create a genetic marker. 
Detectives can now retrieve a suspect’s DNA from the slightest residue of a sneeze. 
From this, the Office of Chief Medical Examiner - Forensic Biology Department can 
develop a profile that is unique to an individual with the exception of identical twins. 
Just as we learn to look for fingerprints to identify the perpetrator of a crime, we need to 
think routinely about evidence that may contain DNA. 


DNA is a powerful tool because each person’s DNA is different from every other 
individual's, except — as stated before — for identical twins. Because of that difference, 
DNA collected from a crime scene can either link a suspect to the evidence or eliminate 
a suspect, similar to the use of fingerprints. It can also identify a victim through DNA 
from relatives, even when a body cannot be found. When evidence from one crime 
scene is compared with evidence from another, they can be linked to the same 
perpetrator locally, statewide, and across the nation. 


Forensically valuable DNA can be found on evidence that is decades old; 
however, several factors can affect the DNA left at a crime scene, including 
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environmental factors (e.g., heat, sunlight, moisture, bacteria, or mold). Consequently, 
not all DNA evidence will result in a usable DNA profile. Just like fingerprints, DNA 
testing cannot tell you when the suspect was at the crime scene or for how long. 


The human body has three trillion cells. All, except red blood cells, contain DNA. 
Even after being multiplied millions of times, DNA is invisible to the naked eye. DNA is 
contained in blood, semen, skin cells, tissue, organs, muscle, brain cells, bone, teeth, 
hair, saliva, mucus, perspiration, fingernails, urine, feces, etc. To avoid contamination 
of evidence that may contain DNA, always take the following precautions: 
e Wear gloves. 


e Use disposable instruments or clean them thoroughly before and after 
handling each sample. 


e Avoid touching the area where you believe DNA may exist. 
e Avoid talking, sneezing, and coughing over the evidence. 


e Avoid touching your face, nose, and mouth when collecting and packaging 
evidence. 


e Air dry evidence thoroughly before packaging. 


e Put evidence into new paper bags or envelopes, not plastic bags. Do not 
use staples. 


Upon arrival at a scene that may contain DNA evidence, the UMOS should: 
e Speak to the complainant, witness, or suspect. 
e Determine the areas that are probative for the collection of DNA evidence. 
e Identify probative evidence for the collection of DNA. 
e DONOT TOUCH THE EVIDENCE. 


e Do not breathe, cough, or sneeze on the evidence due to aerosol transfer 
of DNA molecules, which can contaminate the evidence. 


If the evidence must be moved for any reason (e.g., to prevent loss of a firearm 


during pursuit of a suspect), it is recommended to use nitrile gloves when handling the 
item. If an item is handled without gloves, the name and tax number of the UMOS who 
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handled the item should be noted on the accompanying paperwork. This can assist in 
determining the identity of an unknown profile when developed. 


In the instance of an outside crime scene in inclement weather, it might become 
necessary to protect the item from the elements. If item must be covered, try to not 
touch it to prevent contamination. This may be one instance when you have to alter a 
scene. Make sure that this situation is documented and reported to the unit processing 
the crime scene. Members of Service should notify the investigating unit of all probative 
evidence before leaving the scene. 


FINGERPRINTS 


Fingerprints offer a reliable means of criminal identification and the science of 
fingerprint identification stands out among all other forensic sciences for many reasons, 
especially the fact that no two people have exactly the same fingerprints. Since we 
touch things every day, it is likely that we have left our unique signature — in our 
fingerprints — on something. When committing a criminal act, many offenders are not 
thinking about getting caught and forget to realize this key point: They have touched 
something. Consequently, you should be aware that there are three types of 
fingerprints that you may come across at a crime scene: 


e Latent (invisible) prints — revealed with the aid of powders or other 
materials 


e Patent (visible) prints — may be found in dirt, dust, blood, or on any porous 
(e.g., paper) or nonporous (e.g., metal) surface 


e Plastic or molded prints — similar to patent fingerprints, but results in an 
indentation usually found on putty, wax, soap, butter, grease, gum, etc. 
Il. PRESERVE EVIDENCE 
Many forms of forensic evidence are perishable and fleeting. This means it can 
be easily subject to loss, alteration, or deleterious change. Preserving evidence is 


achieved in two ways: 


e By you personally not moving, touching, or changing the location of 
evidence; and, 


e Preventing others from touching, moving, or changing the location of 
evidence. 


Refrain from being curious about what the evidence looks like. Curiosity is the primary 
reason why evidence is not preserved. There is no logical reason to touch a firearm, or 
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a knife, or get close to a dead person. Also, while at the crime scene, there will be 
times that basic human needs will be necessary, such as eating, drinking, using a 
restroom, etc. To that end, although the following may seem obvious, it is worth 
reaffirming. To prevent contamination of a crime scene, DO NOT: 


eat, 

drink, 

smoke or use ashtrays, 

use or flush the toilet, 

use the sink, 

use a landline telephone, 

touch or answer a ringing evidence cellphone, 


open mechanically-operated devices (Such as drawers, closets, or money 
boxes), 


turn lights on or off, 
turn on or off any electronic device (e.g., computer), 


step on dried blood (this is a very simple and common way to come into 
contact with a biological hazard), and 


introduce objects into the scene (e.g., leaving refuse in the trash 
receptacle that was not there prior to your arrival). 


Ill. INFORM INVESTIGATORS 


Evidence identified from the survey must be brought to the attention of 
investigators. In general, detectives from the precinct detective squad will arrive at the 
scene first, followed by specialized units such as the Crime Scene Unit, Special Victim’s 
Unit, or Major Case Unit. Verbally brief investigators of: 


What you know about the scene, and 


All evidence identified at the scene. 
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Point out where the evidence is, walk them over to the precise location, and take the 
initiative to tell investigators precisely what you know and do not know. Be proactive. If 
investigators do not approach you first, then you approach them. 


PART IIl: REPORT WRITING 


In the preceding parts of this chapter, you have learned that a complaint report is 
done once a preliminary investigation is completed and you have determined that the 
incident must be properly documented as per Department procedures. Your original 
report will be important to the ensuing investigation because much of the preliminary 
information is utilized to identify crime patterns and clusters; therefore, make sure to 
include all particulars about a case — do not exclude anything because it seems 
irrelevant. The case you are investigating may be part of a pattern and the information 
you develop may fit together with pieces from other crimes and reports. Precinct crime 
analysts, Burglary/Robbery Apprehension Module (BRAM) units, and detective squads 
rely heavily on initial reports when determining crime patterns and identifying offenders. 


Nearly every service you perform, each crime or accident you investigate, and 
any other police operation you participate in, call for the initializing of a permanent 
record of some kind (DIGITAL ACTIVITY LOG entry, AIDED REPORT, COMPLAINT 
REPORT, etc.). These reports involve filling in applicable captions and completing a 
short narrative describing the event. A good police report should always be complete, 
clear, concise, and correct (accurate). However, adherence to the five W’s and H — or 
“NEOTWY” - is essential so that the report itself clearly enunciates the following: 


e WHEN - State the date and the time(s) when the offense was committed 
and/or the suspect(s) apprehended. 


e WHERE - Describe the geographical location of the crime scene, property, 
or evidence. 


e WHO - Record information regarding the victim(s), suspect(s), 
witness(es), owner(s), and property. 


e WHAT - Record information as to the type of property damaged, lost, 
stolen, or offense committed (e.g., robbery). 


e HOW - Describe the general manner in which the offense was committed. 
e WHY - Set forth what you believe motivated the offense. 


NEOTWY also asks the questions that must be answered and the order in which the 
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answers should appear in a narrative. In the narrative, keep these tips in mind: 
e Everything you write has already happened, so use the past tense. 


e If something is not in the report, it is more difficult to bring up in court. 
Juries normally believe, “If | don’t hear it in court, it didn’t happen.” There 
is no good answer to the question, “Officer, why isn’t it in the report?” 


e Always proofread for spelling and grammar errors. You do not want to 
appear careless and unprofessional to your readers. 


COMPLAINT REPORT CLASSIFICATIONS 


On a COMPLAINT REPORT WORKSHEET, there is a box titled, “Report 
Classification.” If the report is not an offense, such as “Investigate Aided - Drug 
Overdose,” so indicate. If the report is an offense and there are multiple offenses that 
occurred, the “seven major felonies rule” is applied for certain serious felonies to 
determine the appropriate top offense. This rule’s order of offenses — starting with the 
most serious — is as follows: 


1. Murder and non-negligent manslaughter (note: an “attempted murder” will 
be classified as a “felonious assault”) 


2. Rape (all degrees) 
3. Robbery 

4. Felonious assault 
5. Burglary 

6. Grand larceny 


7. Grand larceny-motor vehicle (note: a “GLA” coupled with a “grand larceny 
from the vehicle” will be classified as a “grand larceny motor vehicle”) 


- Further note that the attempt to commit an offense will be counted 
as the completed offense, except “attempted murder” (see #1 
above). 


If you have multiple seven major felonies, classify the complaint report with the most 
serious first. For example, if you have a “robbery” coupled with a “murder,” the 
complaint report will be classified as “murder.” But, what if you have a major-felony 
offense coupled with a non-major felony offense? The answer is that it will be classified 
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as the appropriate major felony. Here are a few examples: 


e Murder + Kidnapping = Murder 

e Robbery + Criminal Sexual Act = Robbery 

e Kidnapping + Robbery = Robbery 

e Kidnapping + Rape = Rape 

e Identity Theft + Grand Larceny = Grand Larceny 

e Forgery + Grand Larceny = Grand Larceny 

e Criminal Mischief + Grand Larceny = Grand Larceny 

CRIME CLASSIFICATION OF 

NON-SEVEN MAJOR FELONIES 


If the reported offenses are not one of the seven major felonies, the incident 
crime classification will be determined in the following order: 


e First: sort by category 
- Felony before misdemeanor before violation 
- Example: 
“* Criminal Mischief (felony) to a motor vehicle + a Petit 
Larceny (misdemeanor) theft of property from the vehicle = 
Criminal Mischief (felony) 
e Second: sort by classification 


- lf all offenses are felonies: 


** Select “A” felony before “B” felony before a “C” felony, so on 
and so forth. 


- lf all offenses are misdemeanors: 
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“* Select “A” misdemeanor before “B” misdemeanor before an 
“unclassified” misdemeanor. 
e Third: sort by degree 
- If all offenses are “B” felonies: 


“* Select “1st degree” before “2nd degree” before “3rd degree,” 
so on and so forth. 


e Fourth: sort by law article and section number 


- For example, if all offenses are “B” felonies in the 2nd degree, 
select Article 140 before Article 150, so on and so forth. 


Here are some examples using the above guidelines: 


e P.L.190.78 Identity Theft 3° (“A” Misd.) + P.L.155.25 Petit Larceny (“A” 
Misd.) = Petit Larceny (“A” Misd.) 


e P.L.190.80 Identity Theft 1° (“D” Fel.) + P.L.155.25 Petit Larceny (“A” 
Misd.) = Identity Theft 1° (“D” Fel.) 


e P.L.190.78 Identity Theft 3° (“A” Misd.) + P.L.155.30 Grand Larceny 4° 
(“E” Fel.) = Grand Larceny 4° (“E” Fel.) 


e P.L.190.80 Identity Theft 1° (“D” Fel.) + P.L.155.35 Grand Larceny 3° (“D” 
Fel.) = Grand Larceny 3° (“D” Fel.) 


e P.L.190.25 Criminal Impersonation 2° (“A” Misd.) + P.L.155.25 Petit 
Larceny (“A” Misd.) = Petit Larceny (“A” Misd.) 


e P.L.170.15 Forgery 1° (“C” Fel.) + P.L.120.60 Stalking 1° (“D” Fel.) = 
Forgery 1° (“C” Fel.) 
WHEN FURTHER INVESTIGATION IS REQUIRED 
To investigate, record, and refer complaints (other than vice, narcotics, or 


organized crime complaints), notify and refer the case to the appropriate investigative 
unit as follows: 
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PRECINCT DETECTIVE SQUAD (PDS) 


e Any offense where a victim suffers a serious physical injury, including 
assault. 


e Robbery and a firearm or dangerous instrument was used or a senior 
citizen (60 or older) is the victim. If B/RAM (Burglary/Robbery 
Apprehension Module) exists, notify them in lieu of PDS. 


e Burglary and the complainant is present, property valued over $5,000 
($10,000 in Manhattan) was taken, or firearm or safe involved. 


e Crime was committed with a unique/unusual modus operandi. 


e Complainant was victim of the same or similar crime within the last 6 
months. 


e Perpetrator may be identified or is known. 
e Similar crimes have been committed in the vicinity (pattern). 


e Complainant, or offense committed, may create unusual community or 
police interest. 


e Impersonation of a police officer or other law enforcement officer. 

- An impersonation of a law enforcement officer coupled with a 
robbery will be referred to the Internal Affairs Bureau - Police 
Impersonation Investigation Unit (PIIU), not the detective squad. In 
addition, a notification to Internal Affairs must be made for any 
police impersonation. 

- The Special Victims Unit will investigate robberies committed by 
police impersonators, which include sexual assault, and the Police 
Impersonation Investigation Unit will assist in the investigation. 

e Identity theft. 
e Other complaints as deemed necessary by competent authority. 


FINANCIAL CRIMES SPECIALTY SECTION 


e All cases involving identity theft related larcenies where loss is valued at 
$5,000 or more, or 
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e There is a pattern involving more than one NYPD precinct. 
MAJOR CASE UNIT 

e Burglary or attempt of a bank or bank safe. 

e Larceny by extortion or attempt from a bank. 

e Burglary of a truck's contents over $100,000. 

e Larceny of a truck’s contents over $100,000. 

e Robbery of truck and contents by hijacking. 


e All robberies in warehouse depots or similar locations where the object of 
the crime is a truck or its contents. 


e All commercial burglaries in which value of stolen property exceeds 
$100,000. 


e Art theft. 
JOINT BANK ROBBERY TASK FORCE 
e All armed bank robberies. 
HIGHWAY DISTRICT 


e All motor vehicle or bicycle collisions which results in death, serious injury 
and likely to die or critical injury. 


SPECIAL VICTIMS UNIT 
e All sex crimes or attempts against any person of any age. 
e Any allegation that a child less than eleven years of age is the victim of 
abuse inflicted by a parent or person legally responsible for the child’s 


care. 


- If multiple offenses have occurred, refer to the unit investigating the 
most serious offense. 


As per P.G. 207-07, all sex crimes or attempts against any person of any age 
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require the response of the Special Victims Unit. In addition, if the sex offense in 
question is forcible rape, the services of the CSU may be requested, as discussed 
earlier. Under NO circumstances will the identity of a sex offense victim be 
released to the media or other unauthorized persons. 


Requests from a hospital for police response regarding an allegation of a sex 
crime will be directed to the Special Victims Unit. Members of service assigned to patrol 
will not respond to interview the complainant/victim. Instead, the Communications 
Section receiving such a 911 call will refer it directly to the Special Victims Unit. The 
Special Victims Unit will coordinate the response of Special Victims personnel. 


PART IV: INVESTIGATION OF SUSPECTED CRIMES 


Every officer on patrol must realize the importance of solid information gathering 
and recognize that the investigation begins when arriving on the scene and interviewing 
the complainant or witness to determine if a crime has occurred. In this section, we will 
first discuss every member's responsibility when informed that a crime has actually 
taken place, and then we will go over how to investigate certain crimes, especially if it 
happens to be a seven major. 


Every member of the service has a responsibility to ensure a COMPLAINT 
REPORT WORKSHEET is prepared and proper notifications are made upon being 
informed that a crime has taken place; thus, to reiterate the Department’s policy 
regarding crime reporting, members of the service are reminded that they must adhere 
to the following: 


e During the course of an initial interaction with a complainant and a 
member of the service is informed that the complainant has been the 
victim of a crime, the UMOS must document that incident on a 
COMPLAINT REPORT WORKSHEET. 


e Members of the service will make every effort to obtain the information 
necessary to complete all captions on a COMPLAINT REPORT 
WORKSHEET relevant to the reported incident. 


e Members of the service may not refer the complainant to another 
command or jurisdiction with a police agency (e.g., Amtrak or Port 
Authority) in situations where the incident occurred in a different command 
or jurisdiction within New York City. 


- In our efforts to address quality-of-life issues and reduce crime in 


New York City, we must make a concerted effort to provide 
professional police service to the community; therefore, a 
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COMPLAINT REPORT WORKSHEET will be prepared as per 
guidelines within the Patrol Guide. 


- As a result, keep this in mind: “Refer the complaint, NOT the 
complainant.” 


Members of the service on patrol may not direct a complainant to go to a 
precinct, police service area, or transit district merely to have an initial 
report prepared. 
Members of the service on patrol may not direct a complainant who walks 
into a command to file a report to return to the location of incident and call 
911 for a patrol unit to respond to take a report. 
Members of the service will not take the following factors into 
consideration when determining whether a COMPLAINT REPORT 
WORKSHEET is to be prepared: 

- The ability of a complainant to identify a perpetrator; 

- The complainant's willingness to follow through on an investigation; 


- The complainant's willingness to prosecute an offender; 


- The complainant's refusal to return to the command and speak with 
detectives; 


- The complainant’s refusal to view photographs; or 


- The complainant’s ability to provide receipts for property they are 
reporting stolen (receipts are not required). 


The above situations require a COMPLAINT REPORT WORKSHEET {fo be 
prepared and do not justify a complainant as being labeled “uncooperative.” There will 
be times when members of the service may encounter a complainant who is either 
“uncooperative” or “unwilling” to provide information regarding a complaint. In these 
situations, members will comply with the following: 


If a member of the service encounters a complainant who has been the 
victim of a crime, and the complainant provides information that 
established the elements of a crime to the member and then refuses to 
provide pedigree and contact information (name, address, date of birth, 
telephone number, and email address), the member MUST request the 
response of the patrol supervisor. 
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e Ultimately, if the elements of a crime have been established and the 
complainant refused to provide pedigree and contact information, the 
patrol supervisor will direct the initial member of the service who 
encountered the complainant to prepare a COMPLAINT REPORT 
WORKSHEET and classify the incident in accordance with the 
Department’s Crime Complaint Reporting System Reference Guide. The 
complainant will be listed as “People of the State of New York.” 


e Members of the service will NOT finalize an assignment indicating that a 
report will be taken at a later date. If a complainant expresses their 
inability or unwillingness to remain at the scene to speak with a supervisor 
or return to the command to view photographs and/or speak with a 
detective, the member of the service is to obtain the complainant’s 
pedigree and contact information (name, address, date of birth, telephone 
number, and email address) to generate a COMPLAINT REPORT 
WORKSHEET. 


In all the above circumstances when the incident is recorded on a COMPLAINT 
REPORT WORKSHEET, the incident will be documented and entered into Omniform so 
that a COMPLAINT REPORT is generated. The COMPLAINT REPORT is to be left 
“Open” to the appropriate investigative unit for further follow-up/investigation (see Part 
Ill: Report Writing). 


The process through which complaint reports are investigated begins with the 
preparation of a handwritten report. If this is not done right, the report may not be 
investigated or may be investigated incorrectly. In addition, precinct statistics compiled 
from these reports are used to make decisions regarding deployment, such as 
assignment of radio motor patrols (RMPs), foot posts, and specialized units. If these 
statistics are inaccurate, serious criminal conditions can go undetected and both the 
public and your fellow officers may be endangered. Not caring nor taking the time to 
conduct a proper preliminary investigation reflects negatively on the entire Department. 
Most importantly, it can greatly reduce the Department’s ability to do its job. 


Sloppy or incomplete reports can cause embarrassment, the loss of criminal 
prosecutions, and acquittals of guilty people. Whenever you make a shoddy report 
related to a crime or arrest, you are almost certain to be intensely cross-examined by 
lawyers representing the people you have arrested. When lawyers can point out to the 
jury all the errors and omissions you have made in your official reports, the credibility of 
everything you say becomes questionable and guilty people are likely to walk out the 
door. 


To assist members of the service in the proper classification of incidents 
requiring investigation by the police, the Crime Complaint Reporting System Reference 
Guide is available on the Department's intranet. The material presented will help police 
officers in their preliminary investigations to obtain accurate and timely intelligence. 
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INVESTIGATION AND SUBSEQUENT DOCUMENTATION OF THE SEVEN MAJOR FELONIES 


Now, we will devote some time to just a few different types of crimes you will be 
required to investigate when assigned to patrol. Employ these pointers as a guide to 
your preliminary investigation and as the scene, itself, dictates. 


HOMICIDE (10-10) 


When responding to a call about a dead body, approach it from the standpoint 
that it is a possible homicide. Until determined to be a non-suspicious/natural death, the 
first officer on the scene should work under the assumption that an offense is involved 
(i.e., treat all DOAs as suspicious, until you know further) and take the following 
precautions: 


e Preserve the crime scene; 

e Prevent unauthorized persons from entering; 
e Detain witnesses for further investigation; and, 
e Preserve the integrity of the evidence. 

All dead human body cases require a notification to the patrol supervisor, desk 
officer, and the precinct detective squad. The detectives will conduct the investigation 
to determine whether a crime has been committed and any subsequent investigation to 
identify the perpetrator. Patrol officers can assist in this investigation. Once the 
detectives have initiated an investigation, your role is generally limited to providing 
assistance as directed by the patrol supervisor. At times, you may be directed to 
invoice and/or transport physical evidence. 

If it is determined that a homicide (i.e., the deliberate and unlawful killing of a 
person by another) has occurred, the propensity to have certain types of evidence will 
be present given the nature of the act. These types of evidence are as follows: 

e Blood; 


e Firearm; 


Discharged shell casings; 


Sharp-edged instruments (examples: knife, ice pick, or broken glass); or, 


e Bludgeoning objects (examples: hammer, bat, pipe, or lamp). 


DECEMBER 2020 INVESTIGATION AND REPORT WRITING 36 


POLICE STUDENT'S GUIDE 


Police Science 


If you have established that the victim is deceased and the suspect is not at the 
scene, securing the crime scene is your most important responsibility. Cordon off the 
area and prohibit entry to anyone. Use crime scene tape, rope, vehicles, barricades, or 
simply lock the door and station yourself at the entrance. 


Protection of the crime scene is paramount. Take steps to protect evidence that 
may be lost or contaminated by the elements, footsteps, vehicle tracks, etc. DO NOT 
TOUCH ANYTHING. Again, make sure that the entry and exit points into the scene are 
different from that of the suspects so as to not disturb, contaminate, or alter any 
potential probative evidence that may be present. 


Observe whether any persons or vehicles are leaving the area and determine the 
identity of all persons present. Observe and document everything. Note also what is 
present at the scene that should not be there and also what should be at the scene but 
is absent. For example, discharged cartridge casings at the scene of a homicide, or the 
absence there of. Did the suspect pick up the cartridge casings or use a revolver to 
commit the crime? 


The UMOS should notify the investigating unit of all probative evidence before 
leaving the crime scene. 


SEX CRIMES (10-24 OR 10-34) 


To properly investigate complaints involving a sex crime, we must first define 
“sex crime” for the purpose of this procedure (further note that offenses that are sexual 
in nature will be further discussed in your “Sex Offenses” chapter). It will include those 
offenses enumerated in Article 130 of the New York State Penal Law, including but not 
limited to: 


e Rape, 

e Criminal sexual act, 
e Sexual abuse, and 
e Forcible touching. 

The first police officer on the scene of a sex crime plays an important part in 
minimizing trauma to the victim and in maximizing the chances of a successful 
prosecution. If you are the first officer on the scene, render aid to the victim and request 
an ambulance. Safeguard the crime scene and request the patrol supervisor to 


respond. Assure the victim that they are now safe and that you are there to help. It is 
absolutely essential that the victim feel safe and that you are patient and comforting. 
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In these cases, you must realize that the victim is probably suffering the most 
traumatic experience of their life. As a result, you should demonstrate extreme 
patience, compassion, understanding, and be non-judgmental in these encounters. You 
should be aware that the victim and their family are experiencing a catastrophe and that 
their normal responses and functions may be impeded to the point of helplessness. It is 
up to you to serve as a "shoulder" for them to lean on. Conversely, you must avoid 
coming on too strong (i.e., demanding to know the description of the perp or the details 
of the offense right away). Try to build a sound helping relationship. You should not be 
overbearing in attempts to gain information. 


To that end, when interviewing the victim of a sex crime and gathering 
information to find evidence so as to generate a report (if necessary), keep the following 
three main points in mind: 


|. The Interview 


e Identify yourself immediately as a police officer and explain why you are 
there. 


e Address them by title and surname (e.g., “Hi, Ms. Jones. I’m Police 
Officer Johnson and I’m here to help you.”). Alternatively, you may ask 
them how they would like to be addressed. Remember, the victim has just 
been violated in the most personal way. Addressing them in formal terms 
will help restore their dignity. You must be reassuring, allowing the victim 
to ventilate any emotions, and you must try to assure them that you are 
there to help. 


e Victims of sex offenses should be interviewed in a private setting. Private 
means an enclosed room from which the occupants are not visible or 
otherwise identifiable and whose conversations cannot be heard from 
outside such room. Where appropriate and if requested by the victim, a 
family member, friend, guardian, rape counselor/advocate, or social 
worker may be present during the interview. 


e Interview the victim. Every effort should be made to show sensitivity to the 
victim. They may prefer to speak with a female or male officer. Unless 
the victim prefers a female officer, it is appropriate for a male or female 
officer to interview the victim. 


e When encountering a Limited English Proficient person, comply with P.G. 
212-90, Guidelines for Interactions with Limited English Proficient (LEP) 
Persons. 


e Be reassuring, but do not touch the victim. Fear is a common reaction to 
rape and it usually has not dissipated by the time the police arrive. The 
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officer should expect the victim to remain fearful during the interview. The 
officer should try to comfort and reassure the victim that they are safe. 


e If the victim is silent during the interview, it does not necessarily mean 
they are hiding what happened. It may mean that they are having a 
difficult time organizing their thoughts and initiating a conversation about 
the incident. Avoid using judgmental language or questions and do not be 
confrontational. YOUR JOB IS NOT TO DISPROVE THE VICTIM, YOU 
ARE THERE TO CONDUCT AN IMPORTANT INVESTIGATION OF THE 
INCIDENT. 


e Rape victims who are composed and able to calmly discuss the rape are 
usually controlling their feelings. They may also be in a state of 
“numbness,” which helps protect them from being overwhelmed by “too 
much” feelings. Smiling, giggling, and laughing are all defenses against 
crying and other manifestations of sadness. 


e Explain the need to ask detailed, graphic questions. Officers may feel 
discomfort interviewing a rape victim because of the private nature of the 
crime and the fact it necessitates a detailed discussion of intimate acts 
and body parts that are linked to sex. It is better to be forthright about 
discomfort than to display nonverbal behaviors that are subject to 
misinterpretation. |The officer who is anxious might initiate the 
conversation by telling the victim, "I'm going to have to ask you a few 
questions about what happened ... you will probably be a little 
uncomfortable when | get to them ... but, there aren't very many ..." 


e The information you need to collect includes a detailed description of the 
suspect, any identifying characteristics (i.e., marks, tattoos, scratches, 
etc.) or details of the assault (i.e., penetration, body parts involved, what 
the perpetrator said and did, or what the assailant asked the victim to do). 
This information must be documented and shared with the investigating 
units involved with the case as soon as possible. 


e Treat family and friends as crime victims. When talking to family 
members, do not use the word “rape,” instead use “sexually assaulted.” 


e At some point during the interview (probably at the end), the victim should 
be asked not to bathe, urinate, etc. 
Il. Finding and Preserving Sexual Offense Evidence 


If it is determined that a sexual assault has occurred, some of the evidence you 
may encounter or gather are as follows: 
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e Sexual Offense Evidence Collection Kit and/or the Drug Facilitated 
Sexual Assault Blood and Urine Specimen Collection Kit, if used; 


e Condom(s); 
e Condom wrapper(s); 
e Clothing with possible semen; 


e Bedding (e.g., comforter), carpeting, vehicle seats, or furniture with 
possible semen; or, 


e Towels with possible semen. 


To properly preserve and secure the aforementioned evidence, or any other sexual 
evidence, prior to the arrival of the Crime Scene Unit, the first officer must be cognizant 
that there are actually two crime scenes when responding to a sexual assault 
investigation: 


1. The location of the occurrence, and 
2. The victim’s body. 
Evidence and information about the crime is gathered primarily from four sources: 
1. The crime scene itself (i.e., location of the occurrence), 
2. The victim, 
3. Witnesses, and 
4. The suspect. 

Keep in mind that the victim will be accompanied by MOS to the hospital (or a 
private physician) to obtain medical assistance and provide physical evidence of the 
crime. Advise victim that medical personnel will examine them in the privacy of an 
examination room. At the hospital, the doctor treating the victim will obtain evidence 
from the victim’s body and place it in the Sexual Offense Evidence Collection Kit (you 
will not be present). Before returning to the precinct of occurrence to invoice the 
Evidence kit, you must make sure it is properly sealed at the hospital. (Note: The 
processing of this evidence and the Drug Facilitated Sexual Assault, Blood, and Urine 


Specimen Collection Kit will be addressed in the “Collecting and Processing Evidence” 
chapter.) 
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Ill. Report Writing 


The act of taking an actual police report is an important part of the healing 
process for the victim. It can be a form of closure for the event. Whether 
the taking of a report results in prosecution is irrelevant to the therapeutic 
process. When the police fail to take a report, neglect to take notes, or fail 
to listen actively, the victim’s loss of dignity and power is compounded. 


When taking a complaint, do not threaten to arrest a victim for filing a false 
complaint or other offenses, such as prostitution, as that will deter victims 
from coming forward. 


Also, when filling out reports, do not include material that reflects a 
personal opinion, bias, or stereotype. Do not write, for example, “The 
victim was intoxicated, mentally ill, or emotionally disturbed.” These 
statements reveal confusion or bias on your part. Such statements can 
and will be used against the victim if the case goes to court. 


Prior to a physical examination or interview, if a victim wants to consult 
with a local rape crisis center or local victim assistance organization to 
have a representative from such organization accompany them through 
the examination or interview, that organization must be called by the 
medical facility, police agency, or other law enforcement agency before 
the commencement of the examination or interview. They may also have 
that organization provide free transportation (within the geographic area 
they cover) from the medical facility when the victim is discharged. 


In addition, you must provide a victim of a sex offense with a written notice 
detailing the name, address, and telephone number(s) of the nearest 
Rape Crisis Center. This information may be obtained from the NCO 
Resource Guide available via the Department iPhone or intranet. This is 
essential, as the victim should have a support base to assist them in 
dealing with and recovery from this crisis. This referral will be documented 
on the COMPLAINT REPORT WORKSHEET in the "Details" section. 


ROBBERY (10-20 OR 10-30) 


Robbery is the taking of property from another person by the use of force or 
taking property with the threat of its imminent use (e.g., Bill tells John, “Give me all of 
your money, or I'll hit you with this bottle in the face!”) If it is determined that a robbery 
has occurred, the propensity to have certain types of evidence will be present given the 
nature of the act. These types of evidence are as follows: 


Weapons, such as firearms, imitation firearms, knives, baseball bats, etc.; 
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Suspects clothing: e.g, ski masks, baseball caps, eyeglasses, gloves, etc.; 
and, 


Items touched by the perpetrator, such as cigarettes, bottles, cans, etc. 


When investigating robberies, the interview with the complainant is the most 
crucial source of information; therefore, it is imperative that you arrive immediately at 
the scene, as the victim will most vividly recall what transpired during the crime. Here 
are some questions to ask robbery complainant(s) or witness(es): 


Was there any weapon displayed or inferred? 
What property was removed? 

What is the description of the perpetrator? 
Who was present? 


What did the perpetrator handle/touch? (Note: If items are identified, 
secure it for processing by CSU or ECT) 


What were the exact words used by the perpetrator? 


If the robbery took place in a commercial or residential premises, where 
did the perpetrator enter and/or exit? 


Some responsibilities of members responding to robbery complaints include: 


Know where you are going - It is of paramount importance to know the 
address and exact location. It is equally important to know the building 
address before entering the location as well as the cross streets. The type 
of location should also be considered (e.g., commercial or residential). 
Central will supply all pertinent information to you when you are assigned 
to the job. 


Be aware of the area - Look for perpetrator(s) along with hiding areas and 
possible escape routes — in other words, extend your search beyond the 
immediate area following the flight path of the perpetrator. If uncertainty 
exists of an area or location, await arrival of backup units! 


Assess the robbery scene and situation - Generally, you should not enter 
“in-progress” robbery locations. Do not get in the middle! Obtain cover 
and await their exit. Watch for getaway vehicles. In well-planned 
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robberies, the “switch car” is within a half mile from the robbery location. 
Determine the correct classification of the incident (e.g., “Is it a robbery, 
larceny, or burglary?”). Gather accurate information about suspects’ 
behavior and descriptions. One technique for when getting a description 
of the suspect is trying to ask the victim(s) and witness(es) to describe 
someone the suspect resembles among their friends or family members. 
Determine if backup is needed and request assistance of specialized 
units, if necessary. Keep Central informed of important facts initially 
gathered at the robbery scene and perform a thorough search of the area. 
Be aware of perpetrators changing their appearance. 


- Pay special attention for clothing left behind, such as hats, masks, 
bandannas, gloves, eyeglasses, or possible fibers from the 
perpetrator’s clothing. In addition, remain alert for any weapons, 
toothpicks, cigarettes, bottles, cans, sheets, pillowcases, blankets, 
or any other items that may have been used by the perpetrator. All 
of these items may have DNA evidence. 


e Secure the robbery crime scene - The first officer at the scene must 
safeguard evidence, weapons, and any other items that may be of use in 
an investigation. Witnesses must be secured and isolated from each 
other. It may facilitate the investigation to have witnesses removed to the 
command if possible. Some “witnesses” may actually be perpetrators who 
were attempting to escape by blending in with the crowd. Use appropriate 
tactics to ensure your safety. In robberies, the perimeter is just as 
dangerous as the scene. Be alert because perpetrators could be coming 
towards you to make their escape. Use concealed deployment and 
observe. A hostage situation can develop if you are seen. 


e Protect the victim - Advise Central to tell the victim to lock interior doors 
after a suspect has left so reentries and hostage situations are avoided. 
Your first responsibility after the danger is over is to search for and attend 
to any injured persons. Request medical assistance if needed. 


- lf an area search is conducted with negative results, transport 
the complainant and/or witnesses to the precinct detective 
squad. 


- If a complainant or witness cannot return to the command, 
immediately notify the command via telephone and advise 
assigned detective. 


- Regardless, an officer is required to notify PDS when a 


complaint of a robbery (or burglary) is received (P.G. 212-61). 
PDS, in turn, will then immediately notify the designated 
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PDS/BRAM investigator, when available. If PDS/BRAM office is 
closed (0100-0800 hours), a notification to the Detective 
Borough Night Watch will be made. 


e Apprehension/custody - lf you are not assigned to a robbery scene, do not 


go there. 


Stay in the area, cover likely escape routes, and await a 


description. Look in parking lots and commuter lots for “switch cars,” etc. 


Ask for descriptions of pants and shoes.  Perpetrators 
committing a robbery often only change clothes from the waist 
up. 


Also, take into consideration that some eyewitnesses are very 
wrong when describing a suspect; therefore, when you are 
searching the area, be observant of behavior that may be 
indicative of having participated in the reported crime, even if 
the individual does not match the description provided. 


Always ask if there is a security camera at the location, or at 
least, within the vicinity of the robbery and provide that 
information to investigative personnel. 


With available resources, check garages, parking lots, etc. 


Street muggers often run into the subway, large stores, hotels, 
restaurants, and movie theaters. 


ASSAULT (10-24 OR 10-34) 


After safely assessing the situation, the first responsibility of the responding 
officer is to aid the victim. This will be done even if it allows the suspect to escape. If 
the perpetrator were still on the scene, common sense would dictate that an arrest 
should be immediately effected, as long as this can be done without endangering the 
victim. The officer should realize that in addition to providing aid, proper attention must 
be given to identifying the perpetrator of the crime. 


All assault cases require that you interview the complainant. Try to ascertain the 
required information while rendering aid to the victim. Witnesses should also be 
interviewed (separately, if possible). Always obtain the following information: 


e Type of assault and degree of injuries, 


e Weapons used (if any), and 
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- Any weapons or other items involved in the crime should be 
safeguarded and processed as evidence. The higher relative 
evidentiary value of information obtained from objects as compared 
to information obtained from witnesses has been firmly established 
in courts throughout the world. 


e Identity of the perpetrator, if Known. 


- Once a description has been obtained, it needs to be transmitted 
via Central. This is so that other officers in the area will be alerted 
to check possible escape routes. Some descriptions you obtain will 
be limited; others will be lengthy and very detailed. In order to alert 
other officers quickly, provide as accurate a description as possible. 
Then as soon as practical, transmit a more complete description. 


If the perpetrator has fled the scene, determine the following: 


e Method and direction of flight, including description of any vehicle used 
(with plate number) and possible destination; and, 


e Full physical description of the perpetrator(s) and weapons used or 
possessed. 


SHOTSPOTTER ACTIVATIONS (10-10) 


ShotSpotter is a type of technology that detects the sound of gunshots and 
determines the location of those gun shots. When ShotSpotter detects gunshots, the 
NYPD Operations Unit at Headquarters goes over the air and transmits the activation 
via Central. (Example: “Operations to Central... ShotSpotter activated at 395 Warwick 
Street in the confines of the 75'" Pct. Have a unit check and advise?”) Officers must 
realize ShotSpotter is activated immediately and in real time, meaning they are 
responding seconds later. Officer vigilance and safety is crucial when responding. 


How should we respond to Shot Spotters? 


Officers should ask Central for additional 911 calls for the location. These may 
provide eye and ear witnesses and helps you evaluate your level as you approach 
victims, witnesses and suspects. Approach the location tactically and avoid driving up to 
the exact address. Advise when you arrive (radio code 10-84) at the location. 


First responders should immediately canvass for victims at the location and in the 
vicinity. Request a hospital canvass via Central to establish if a victim was transported 
privately to find medical care. Remember, victims can be unconscious and behind 
closed doors in a residence. 
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Locate eye and ear witnesses. Officers may use the door-to-door method for this 
canvass, recording names and addresses as they proceed. Document their information 
and their account of the incident. Relay any description of a suspect on the radio. 
Description should include suspect’s, gender, race, age, height, build, clothing and 
direction of flight. Direction of flight may lead to a further canvass for video or any 
weapons. 


A canvass should be conducted to search for evidence on the scene. Evidence 
includes shell casings, clothing, weapons, and property damage (e.g., vehicle on the 
scene, store fronts and damage to private residences). During this canvas it is vital for 
officers to document any location that may have video of the incident and attempt to 
review video to obtain a description of possible suspects. 


Once officers have determined that there is no victim at the location and have 
obtained all possible information from any witnesses, they can record the incident on a 
complaint report worksheet. If there is no victim, the victim will be listed as People of the 
State of New York (PSNY). On the complaint report, the officer should record any shell 
casings recovered, possible pertinent video and notifications to the detective squad. 
SHOOTING INCIDENTS 

If it is determined that a shooting incident has occurred (e.g., a “10-34 male 
shot’), the propensity to have certain types of evidence will be present given the nature 
of the act. These types of evidence are: 

¢ Firearms (pistols, revolvers, rifles, shotguns, etc.); 

¢ Discharged cartridge casings; 

¢ Bullets; 

* Bullet fragments (copper jacketing, lead bullet cores, etc.); or, 

¢ Bullet impact marks (bullet holes in vehicles, windows, etc.). 
BURGLARY: COMMERCIAL/RESIDENTIAL (10-21 OR 10-31) 

The old proverb, "Locks are for honest people,” is unfortunately all too true. It 
was an old adage in security departments. Burglars ("dishonest people") can break 
locks; the locks give the impression of security to keep honest people honest. The 
crime of burglary is a serious crime that deeply influences the lives of its victims; 
therefore, it is very important that you are knowledgeable of procedures utilized to bring 


these cases to a successful outcome. 


Burglary investigations involve both residential and commercial properties. Upon 
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arrival to a burglary call where the victim (person in charge of the premises) is not 
present, assume that the burglar is still inside until you find out otherwise. Start looking 
for the obvious signs of a “confirmed burg:” broken doors, locks, or windows. Other 
signs to look for are: 


* Tool marks/scratches, obvious fingerprints, shoe and tire prints, or bits of 
clothing fiber; 


¢ Any damage in or around the premises; and, 


* Check the roof, fire escape, or other areas for property left behind by the 
perpetrator, such as cell phones, clothing, or burglary tools (examples: a 
crowbar, Slim Jim, lock pick, or hammer). 


Moreover, always look for security cameras at the location, or at least, within the vicinity 
of the burglary and provide that information to investigative personnel, while also paying 
attention to vacant storefront/buildings, basement/rooftop access points, active patterns, 
and lookouts in vehicles/on foot (e.g., they may be looking for access from adjacent 
locations). Organized crews have been known to break into adjacent locations to 
access the targeted location. 


After you conduct this preliminary investigation and determine that the residence 
or commercial property shows an apparent forced entry or that the premises has been 
broken into by any means and the person in charge of the premises is not present, 
request via Central: 


(1) the patrol supervisor BEFORE entering the premises (remember, you 
have the advantage from the outside; the burglar has the advantage when 
you go in), and 


(2) the Evidence Collection Team (ECT). 


This does not preclude you from taking summary or other police action, which may be 
warranted by the circumstances (for example, the immediate pursuit of a suspect or 
immediate action required to protect life or imminent threat of property damage). Upon 
arrival at the scene, the patrol supervisor will supervise the search of the 
building/premises, utilizing uniformed personnel only. Plainclothes units will not enter 
locations where a break-in has been detected. 


When the investigation is completed (and in case of emergencies such as fires), 
it may become necessary to notify the owner of a business establishment. Pending the 
arrival of the owner of the business or the occupant of the premises, the patrol 
supervisor will arrange for the safeguarding of the building/premises by a uniformed 
member of the service. 
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If you arrive at a burglary call and the complainant/victim is present, begin your 
preliminary investigation with an interview. Extend every consideration during the 
interview. Although the actual monetary loss is sometimes small, the thought that their 
place of business or the sanctity and privacy of their home has been violated is 
extremely disconcerting not only to the victim, but to the community in general. 


The first information you should obtain from the complainant during your 
investigation is how the entry and exit were made, the time of entry and exit, and the 
manner in which the burglary was committed (i.e., modus operandi). A canvass will be 
conducted for a// burglary complaints. You will record the results of the canvass in the 
“Details” portion of the COMPLAINT REPORT WORKSHEET. Attempt to learn the 
identity of the burglar, if possible. If the perpetrator can be identified, transport the 
victim to the stationnouse to view photos. If not, try to ascertain who had prior 
knowledge of the existence and location of the property taken and or simply ask the 
complainant to help identify items that may have been possibly moved, left behind, or 
handled by the perpetrator. Obtain the following information about the property that was 
taken: 

¢ A list of items taken, including a description, serial numbers, model 
numbers, etc.; and, 


* A brief history of important items taken. 


As stated above, the complainant should be requested to indicate if any items 
(other than property stolen) have been moved, so that those items can be checked for 
fingerprints. Fingerprint evidence can establish the presence of a suspect at a crime 
scene if they touched an object at that scene. Items that must be processed for latent 
prints should be handled carefully. Latex gloves should be worn when handling. Avoid 
crushing, bending, folding, etc. To ensure that a thorough investigation is conducted of 
all burglaries that occur in private residences or commercial establishments, ECT will 
conduct an investigation to detect any latent prints or physical evidence, which may 
disclose the identity of the perpetrator involved. After interviewing the complainant and 
ascertaining whether the possibility of latent prints exists, a search of the scene for 
other physical evidence should be made. Search both inside the premises and outside 
the point of entry. 


In the event that keys have been taken, reassure the complainant that burglars 
rarely return to the scene while anyone is at home. It is, however, wise to change the 
locks after such an occurrence to prevent it from happening again (do not recommend 
a specific locksmith). You may also advise the complainant of the following services 
provided by the Department, free of charge: 


* Crime Prevention Officer — available for assistance in determining local 


crime prevention needs and methods of controlling crime, such as 
inspecting a premises and making recommendations concerning physical 
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security. Crime Prevention Officers also administer VIN etching, CAT, and 
similar programs. 


* Operation Identification Program — under the guidance and direction of the 
crime prevention officer, allows the public to register the serial number, 
Mobile Equipment Identifier (MEID)/Electronic Serial Number (ESN), 
and/or International Mobile Equipment Identity (IMEI) of electronic devices 
along with other property that are unique in design or serialized, including 
bicycles and jewelry; valuables without a serial number can be engraved 
with an Operation Identification serial number, which is prefaced by the 
letters “NYC” (Operations Order #45, 11-20-13). 


When you have obtained all of the required information for the COMPLAINT 
REPORT WORKSHEET, you should instruct the complainant to call the precinct and 
obtain the complaint number. The information and complaint number may be needed to 
file an insurance claim. 

GRAND LARCENY (10-22 OR 10-32) 

Under NYS Penal Law § 155.30, there are 12 ways to commit a grand larceny. 
While the specifics of this offense (a felony) will be discussed in the “Theft Offenses” 
chapter, grand larceny generally involves the taking of property valued at over one 
thousand dollars or property (regardless of value) taken directly from the person of 
another. 


When investigating a grand larceny, the officer should obtain the following 
information (if applicable): 


* Identify the type of property taken. 

¢ Was property purchased new? 

¢ When was it purchased? 

¢ What was its original purchase price? 

* Does the person have a receipt available? 

¢ What is the current condition of the property? 

¢ What is the current market value of the property? 


¢ What are the serial numbers/identifying numbers? 
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CREDIT CARDS 
¢ Were the credit cards cancelled? 
¢ Which bank or credit card company issued the card? 
¢ Are the account numbers available? 


¢ Were the credit cards used after the theft? If so, how much was charged 
and where were they used? 


* Does the credit card company offer insurance against theft or damage? 
* Does the person plan to file a claim with the insurance company? 
COMPUTER/ELECTRONIC DEVICE 
The problem of electronic device theft has grown exponentially, but it can be 
controlled. It is the responsibility of all patrol officers to conduct a preliminary 
investigation whenever the theft of an electronic device is reported and to accurately 
record the serial number and/or IMEI number or the Operation Identification number on 
all complaint paperwork in accordance with P.G. 207-36, “Complaints Involving Cellular 
Telephones.” Obtain the following: 
¢ Brand, model, speed, processor type, etc. 
* Owned or leased 
* Date of purchase/lease 
* Expiration date of lease 
* Purchased/leased from 
¢ Internet service (yes/no) 
¢ E-mail address (yes/no) 
* Serial numbers/identifying numbers 
LOST OR STOLEN CELL PHONES 
In the United States, mobile phones operate on different network types. Two of 


the most common technologies are Code-Division Multiple Access (CDMA) — used by 
Sprint, Verizon, and U.S. Cellular — and Global System for Mobiles (GSM) — used by 
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AT&T and T-Mobile. Phones on CDMA networks are identified by a mobile equipment 
identifier (MEID). These phones do not use Subscriber Identity Module (SIM) cards. 
The subscriber's account information is linked directly to the telephone’s hardware. 


Why is this important for you to know as a police officer? 


The answer is this: When CDMA phones are lost or stolen, service providers deactivate 
the phone, rendering it useless. Phones on GSM networks are identified by IMEI. 
These phones require SIM cards, which store the user’s account information. SIM 
cards can be removed and installed on any GSM phone. GSM phones are attractive to 
thieves because they can resell them to a new user who simply has to install their own 
SIM card. When a GSM phone is reported lost or stolen, the service providers only 
deactivate the owner’s SIM card so that the phone cannot be used to make calls on the 
owner's account. 


Crime prevention through education is paramount. Patrol officers should take a 
more proactive role in crime prevention and reduction. During the course of a typical 
day, patrol officers need to be more aware of identifying potential targets and alerting 
said targets to the possibility of becoming a victim. When crime patterns are 
established and identified, local precinct crime prevention officers will meet with 
members of the public in the affected areas (e.g., shopping mall) to alert the public of 
the condition and to educate them on how to prevent/deter the crime and significantly 
reduce their chances of becoming a victim themselves. The crime prevention officer, as 
well as patrol personnel, should bring to the attention of all segments of the community, 
the availability of emerging tracking apps such as “Find My iPhone,” “iGotYa,” 
“GadgetTrak,” “AT&T FamilyMap,” and “WaveSecure.” 


Every officer on patrol must have a thorough knowledge of and be able to instruct 
the complainant on how to obtain the IMEI and/or serial number of their respective 
electronic devices. If it is not possible to obtain the necessary information at the time of 
the report, the reporting officer should note the reasons in the narrative section of the 
COMPLAINT REPORT WORKSHEET, since the desk officer must ensure that the IMEI 
number, serial number, MEID number or Operation Identification number, or a reason 
for the lack thereof, is properly documented. In those cases, where the first responders 
were not able to ascertain said information, the assigned detective will prioritize that 
portion of the investigation. 


Here are some questions that should be raised if there is a report of a stolen 
cellular phone: 


¢ Name of service provider (e.g., Verizon)? 
¢ ls there a service contract? 


¢ Length of contract? 
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Expiration date of contract? 

When was the cell phone last used? 

What is the telephone number of the cell phone? 
Does the phone require a PIN number? 

IMEI number? 


Does the phone have an application such as “Find my iPhone” or “AT&T 
FamilyMap”? 


When a person reports the theft of a cellular telephone during a robbery and 
there is no investigator available in the Detective Squad, precinct of occurrence, 
members of the service will: 


If T-Mobile, AT&T, or Nextel/Boost Mobile - Direct complaint to contact 
service provider in your presence to obtain the IMEI number from the 
customer service representative and to request: 


- Subscriber to report cell phone stolen; and 


- The customer service representative to determine if any calls were 
made after the theft occurred. 


If Verizon or Sprint - the same aforementioned procedure, but will also do 
the following: 


- Inform the subscriber to request the company to continue service 
for a reasonable time period (e.g., 72 hours) at no cost to the 
subscriber in order to identify and apprehend the perpetrator(s) of 
the crime. 


Prepare COMPLAINT REPORT WORKSHEET, enter the IMEI number in 
its appropriate caption in the “Property” section, enter the serial number, 
MEID number, or Operation Identification number in its appropriate 
caption in the “Property” section, and enter the telephone number, service 
provider, or make/model of the phone in the “Details” section. 


- Ensure that cell phones or other electronic devices are entered into 
the OMNIFORM as “electronics” under the “Type” field of the 
“Property” section. 
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- These complaint reports will be referred to the PDS for follow up 
investigation. 


- Further note that complaint reports for “robbery” involving cell 
phones will be taken by a Detective Squad investigator and entered 
directly into the OMNIFORM system. An in-person interview of the 
subscriber should be conducted expeditiously if the complainant 
does not own the phone. 


On November 11, 2011, the Office of the Deputy Commissioner of Operations 
published the Electronic Device Theft Analysis and Electronic Device Crime Reduction 
Strategy aimed at reducing crimes involving the theft of electronic devices. 


The Apple Corporation (“Apple”) offers the “Find My iPhone” feature on certain 
Apple products, such as iPhones, iPads, and MacBooks. When a complainant is 
reporting a lost or stolen Apple product, members of the service will: 


¢ Ascertain if they have access to Apple’s “iCloud” AND have previously 
activated the “location services” of said device. 


¢ If both conditions are confirmed, log into www.icloud.com. 
* Click on the “Find My iPhone” feature. 
* Click on the device that you want to locate. 


* A Google map with the picture and name of device will show where it is 
located. 


* Click on the device located on the map to have the device play an audible 
alert, lock the device, or wipe the device’s data. DO NOT wipe or lock the 
device without the authority of the assigned case detective. 


¢ Check all phone records from the time theft occurred to see if the same 
numbers are being called. 


GRAND LARCENY AUTO (10-22 OR 10-32) 


Any person intending to steal a car can do so in minutes regardless of what 
device is in it. Professional car thieves find that the industry is too profitable for them to 
close up their “chop chops.” Another reason for auto theft is for the purpose of 
defrauding insurance companies. Car owners contract car thieves to have their car 
stolen so they can collect the insurance, or have the cars deserted or set on fire when 
lessees cannot keep up with payments. This topic will be further discussed in the “Auto- 
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Related Procedures” chapter. 


LARCENY OF PROPERTY (10-22/32) OR LOST PROPERTY 


A complete and thorough interview of the complainant will be conducted prior to 
classifying the complaint as “lost property” to rule out a 10-22/32. Many times, simply 
asking the complainant if s/he believes that the property was stolen or lost will set you 
on the correct path to asking the necessary follow-up questions. An explanation 
substantiating a proper classification, including statements from the complainant, must 
be entered in the “Details” section of the COMPLAINT REPORT WORKSHEET. The 
complainant does not have to witness an item being taken to reasonably deduce that it 
has been stolen rather than merely lost. 


When a complainant reports a lost/stolen passport, alien registration card, or 
naturalization papers, there are specific procedures to follow, as listed in P.G. 207-12, 
“Lost or Stolen Property/Identity Theft.” Request and carefully examine an official photo 
ID of the complainant. Once satisfaction of the ID is obtained, request the precinct 
detective squad to conduct an interview and prepare a COMPLAINT REPORT 
WORKSHEET. 


POSSIBLE 10-21/31 (COMMERCIAL/RESIDENTIAL) OR 
10-22/32 (VEHICLE): 10-11 ALARM 


Officers on patrol are frequently alerted to possible crimes (10-21/31 or 10-22/32) 
by alarms (10-11), both audible and silent. These can come to your attention as a pick- 
up job (one not previously reported) or from the Communications Division. 


Frequently, a telephone call to 911 will result in a "10-11 Alarm" assignment. 
This can result from a civilian hearing a building or auto alarm and notifying the police. 
The activation of a silent alarm can also result in a notification to the police (example: a 
manually-triggered alarm such as a bank holdup alarm or an electronic alarm which 
detects a window breaking, a door opening or motion inside of a premises). 


When certain alarms are activated, they cause a prerecorded message to be 
transmitted, either to 911 or to an alarm company. If an alarm company is notified, they 
will call 911 and advise whether an alarm company employee is also responding. It is 
important to note this, as you may find alarm company personnel on the scene. Be sure 
that you properly identify any person found at the scene. 


Each alarm assignment requires a thorough investigation to determine its 
authenticity. These assignments are common and frequently result from an accidental 
activation of the alarm. You should never assume that you are dealing with "another 
routine alarm job." You should always consider each assignment you respond to as 
"founded" until an investigation proves otherwise. Patrol response to any alarm may 
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include but is not limited to: 
¢ Requesting alarm indicators from Central. 
¢ Requesting a callback to the alarm company and ascertain: 
- Location of all alarm indications, 


- Any prior alarms over two-/three-day period, 


If a security company is responding, or 


If the owner has been notified and/or responding. 
¢ Visually inspect the entire perimeter. 


¢ Request patrol supervisor to respond to location, if there is a confirmed 
break-in. 


“HOLDUP” ALARM 


A bank-robbery (“holdup”) alarm requires a carefully planned response. Avoid 
making a premature entry into the premises. Wait until you have requested and 
received adequate backup. If an alarm is founded, you should conduct a preliminary 
investigation into that crime. Your investigation may reveal that no crime has occurred. 
Central would then be notified and the assignment would be classified as “unfounded” 


or “unnecessary” (10-90N or 10-93N3). However, if it is a “confirmed” bank robbery, 
¢ Do not allow surveillance cameras to be touched; 
* Detain witnesses, suspects, or persons with any information; and, 
* Close off the teller window involved. 

THE CHRONIC ABUSER ALARM 


The “Chronic Abuser Alarm” procedure was established to save manpower by 
reducing police response to locations when three or more alarms (within a three-month 
period) were determined to be unnecessary or unfounded. When responding to radio 
code signal “10-11 Alarm” and an investigation at the scene determines that the 
transmission of the alarm was unnecessary or unfounded, you will prepare a NOTICE 
OF UNNECESSARY ALARM, place original copy in mailbox or under door, and turn in 
remaining copies to the desk officer before the end of tour. Choose one of the following 
final dispositions for this type of job: 
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* 10-90N - Notice Service: Unfounded or Unnecessary Alarm; or, 


* 10-90N3 - Notice Service: Unfounded or Unnecessary Alarm - Deferred 
Service 


MOTOR VEHICLE ALARM 


When a UMOS is notified or becomes aware that a motor vehicle alarm has been 
activated and the owner is not present, the Patrol Guide allows you to take reasonable 
steps to disconnect the vehicle alarm (not building alarms). If unable to disconnect the 
alarm, place the vehicle in the “Rotation Tow Program,” which will be further discussed 
in the “Auto-Related Procedures and Crimes” chapter. 


IN SUMMARY 


A criminal investigation is only as good as the report that supports it. Acquiring 
and/or enhancing the skills to conduct a good investigation, which includes proper 
interviewing techniques, will help you to fill out a report properly. This, in turn, will help 
investigating units understand what specifically took place, as well as who did it. Most 
importantly, your skills as a police officer are evaluated largely on the basics of your 
report writing. How you do your job and perform services are actually the real tests of 
your abilities as a police officer and indicates your skill not only in doing the task but 
also in transmitting that information to your readers, especially the Department’s 
administrative and investigative units. 


e Note: Use the PDF and PowerPoint titled, “3A - Appendix to Investigation 


and Report Writing,” to review the COMPLAINT REPORT WORKSHEET 
captions and to demonstrate what you have just learned in this chapter. 
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Supplemental 


Effective Communication & Empathy Awareness: 


Investigation and Report Writing 


In class your instructor will show you a video that will be the topic of a discussion 
on effective communication and empathy. In order for you to prepare for this discussion, 
consider the following question regarding interactions between you (the officer) and 
members of the community. Utilize the skillsets taught to you during the Effective 
Communication and Empathy Awareness Lesson when considering your response. 


Topic of Discussion 
1. How would you address an aided’s family member having a very emotional 
response while also attempting to enter into a taped-off area where the aided is 
being treated, while also realizing you need them to answer preliminary 
questions about the aided? 
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Appendix to 


Investigation and Report Writing 


~ CHAPTER 3A ~ 


THE PROBLEM WITH EYEWITNESS MEMORY 


Dr. Scott C. Fraser, a forensic psychologist, studies how humans remember 
crimes — — and bear — witness to them. In a TED talk 
(https://www.ted.com/talks/scott fraser the problem with eyewitness testimony), 
which focuses on a deadly shooting at sunset, he suggests that even close-up 
eyewitnesses to a crime can create "memories" they could not have seen. Why? 
Because the brain abhors a vacuum. His TED talk discusses this further. 


To give another example of how as police officers we need to keep in mind the 
problem with eyewitness memory, read the following scenario: 


Charley hears shots and sees a man, later identified as Joe, run out 
of a store and being chased by another man, later identified as Jim. 
Jim has a gun in his hand and is pointing it in Joe’s direction. Joe 
starts to turn on his pursuer and Charley hears more shots. Joe 
falls down and a car parked nearby suddenly takes off, accelerating 
away from the scene. Jim starts to run after the car, but then turns 
and runs back into the store. This whole episode lasts no more 
than four or five seconds. 


Charley waits for the police and starts to talk with other people, 
some of whom were on the scene when the shooting occurred and 
some of whom were drawn to the scene by the shooting. It is 
evident that Joe is dead in the gutter and that there is a small gym 
bag near his body. Someone tells Charley that Jim is the owner of 
the store. Charley had never seen Jim before, but this makes 
sense to him. Someone tells him that Joe was trying to rob Jim and 
had fired shots at Jim inside the store. This also makes sense, 
although Charley never noticed whether Joe had a gun. Someone 
tells him that Jim then pulled his own gun and chased Joe from the 
store, firing shots at Joe only when Joe turned and fired at him first. 
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Another person tells Charley that Joe was running toward the 
“getaway car” and that its driver escaped. 


Officers and detectives arrive but do not interview Charley for an 
hour or more. He spends the time talking with other people. 
Finally, an officer asks Charley what happened. He says: 


“It was a stick-up. Joe, the dead guy, pulled a gun and fired shots 
at Jim, the storeowner. But, the storeowner pulled his own gun and 
shot back. Then, the dead guy ran away with the storeowner 
chasing him. He turned on the storeowner and fired again, so the 
storeowner shot him. The guy in the car, who was with the dead 
guy, got away.” 


The officer looks at Charley strangely. “No,” the officer says. “This 
was not a stickup. It was a drug deal “gone bad.” Joe owned the 
store, but he was a drug dealer. He sold the other guy bad dope 
and, as soon as the other guy realized it, he lost his head and shot 
Joe. That car was with Jim, but the driver took off because he 
hadn’t bargained for a murder. We're looking to find Jim now, but 
we didn’t find any evidence that Joe had a gun.” 


Assume that Jim is caught and tried for murder: How useful would this eyewitness’s 
testimony be? What would he have said if he had been interviewed earlier, before his 
account had been contaminated by exposure to other witnesses? What would Dr. Scott 
Fraser say about this scenario? 


PROPER PREPARATION OF A COMPLAINT REPORT WORKSHEET 


The COMPLAINT REPORT WORKSHEET is designed to be a comprehensive 
description of an event that has taken place and, as such, is a lengthy four-page 
document. You must ensure that a COMPLAINT REPORT WORKSHEET is utilized 
when taking a complaint from a complainant, victim, or witness. Do not rely on 
memory or the use of a notebook or your DIGITAL ACTIVITY LOG as a 
substitution for the COMPLAINT REPORT WORKSHEET. 


A COMPLAINT REPORT WORKSHEET is more than just filling-in the blanks; it 
is the beginning of an investigation. Omitted or inaccurate information can have severe 
repercussions. A violent perpetrator may never be caught. Think of a Complaint Report 
Worksheet as a “road map,” each piece of information completes a “dot” that ultimately 
will show the path towards the apprehension of the perpetrator. 
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Experienced officers in the field are aware of the importance of the many forms 
and reports that must be prepared during a tour of duty. Most of these forms contain 
captions that must be completed by the investigating/reporting officer. As experience is 
gained with preparing each form, their proper preparation becomes easier. Most forms 
also contain a section that calls upon the investigating officer to indicate the details of 
an incident in narrative form. Although you may view this as a difficult task at first, in 
fact, it is quite simple. You should state the facts of an incident so that when another 
person reads your report, there would be no questions in their mind as to what 
occurred. 


A properly written report will reflect on the ability of the writer, become a factor in 
the apprehension and prosecution of criminals, and determine whether crime or 
accident victims receive just compensation for injuries or property damage. Also, a 
significant part of your personal evaluation by your supervisor will be based on the 
written reports you submit. 


Your reports provide an accurate account of an incident and must be a true, 
complete account of what took place. Effective, clear writing has a direct impact on the 
outcome of a situation. Grammar does matter! Making a statement that you are 
comfortable with does not mean that the reader understands what you meant to say. 
Your report is something you may have to go back to a few years later, so you want it to 
be correct and clear when submitted. Read your report through after you have 
completed it. Make any necessary corrections and then, submit the report. Paperwork, 
particularly as it pertains to complaints, arrests and the invoicing of property/evidence, 
plays a necessary and vital role in virtually all daily police operations. 


The following are the captions that you will find on a COMPLAINT REPORT 
WORKSHEET. Not all captions are completed for every complaint. While reading this 
section, have a copy of the COMPLAINT REPORT WORKSHEET with you to better 
understand the captions and the required information. 


When completing a COMPLAINT REPORT WORKSHEET, there are certain 
types of basic pedigree information that is crucial to the initial follow up investigation. 
Using the acronym N.U.M.B.E.R.S. as a guide, it will help you to remember some of the 
basic vital information to gather when filling out a COMPLAINT REPORT 
WORKSHEET: 


Number of building, house, apartment, vehicle plate; 
Use all captions on the worksheet; 

Mobile phone number(s); 

Business phone number(s); 

Email address(s); 

Residence phone number(s); and 

Serial number(s) of property. 
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COMMAND/PREGINCT TAKING REPORT 


This box is used for the precinct/command where the crime is being reported. 
For example, if a crime occurred on Union and Court Streets within the 76" Precinct 
and it is being reported in Transit District 34, 


TD 34 will be the command of report, and 
76" Pct. will be the precinct of occurrence. 


JURISDICTION OF COMPLAINT 


This box refers to the jurisdiction in which the incident occurred. Only one box 
will be checked. NYPD will be listed as the jurisdiction of the incident, unless: 


Incidents occurring in the NYC Transit Subway System will be recorded 
under the NYPD Transit Bureau jurisdiction. 


Incidents occurring on/in NYC Housing Authority property will be recorded 
under the NYPD Housing Bureau jurisdiction. 


Incidents occurring in jurisdictions other than NYPD, or NYPD Transit, or 
NYPD Housing will be recorded accordingly. For example, incidents 
occurring in JFK Airport will be recorded under the “Port Authority Police” 
jurisdiction. 


LOCATION OF OCCURRENCE 


The cross streets should be included when an address is entered. The 
cross streets must be entered if a location with no address number is 
entered. 


The “Intersection of & ” will be completed if the incident 
occurred at an intersection. The person taking the report must indicate 
the appropriate corner (N/E, S/E, N/W, or S/W). This is extremely 
important because specific corners can determine precinct boundaries 
and Housing Authority jurisdictions. 


The curb lane adjacent to Housing Authority property is considered under 
the jurisdiction of Housing. 
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REPORT CLASSIFICATION 
If multiple offenses are being recorded, list the most serious first. 


Also, indicate if the most serious offense is a felony, misdemeanor, or 
violation, and if the most serious offense was attempted or completed. 


Generally, the “seven-major felony rule” is applied for serious felonies. 
This means murder/robbery will be classified as murder. 


Indicate if a STOP REPORT was prepared. 


GANG INFORMATION 


Indicate if incident is gang related. 


If yes, Intelligence Bureau FOD log number and name of gang (if Known) 
must be entered. 


ARSON 


If the crime is arson, indicate if building or motor vehicle was occupied or 
unoccupied and damage caused by explosion, fire, or unknown. 


DOMESTIC INCIDENT 


Indicate if DOMESTIC INCIDENT REPORT (DIR) is required because incident 
involved persons belonging to the NYS Family Court Act or NYPD expanded definition 
of a domestic relationship. 


If appropriate, ensure that the DIR is prepared, and appropriate 
notifications are made. The DIR and ICAD numbers will be entered in the 
“Details” section. 


If an investigation reveals that an offense was committed but WAS NOT 
committed by a family/nhousehold member, the DIR caption should read 
“No,” even if the initial radio run was classified as a family dispute by the 
radio dispatcher. 
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CHILD ABUSE 


Indicate if child abuse is suspected. 


If yes, include aided number in the aided number box, ensure that 
appropriate forms are completed, and notifications are made. 


PREMISES TYPE 


Only ONE premises type may be checked (residential, house of worship, 
public transportation, commercial, or other). 


If the jurisdiction is NYPD Housing Bureau, the premises type must be 
“Residence - Public Housing.” 


If the jurisdiction is NYPD Transit Bureau, the premises type must be 
“Public Transportation - Transit NYC Subway.” 


If the jurisdiction is Amtrak, Conrail, Staten Island Rapid Transit, LIRR- 
MTA, or Metro North-MTA, the premises type must be “Public 
Transportation - Transit Facility Other.” 


If a licensed livery car driver is robbed in their car, the premises type must 
be “Taxi (Livery Licensed),” regardless where the incident occurred. 


If a person is assaulted on a NYC Transit bus, the premises type must be 
“Public Transportation - Bus,” regardless where the bus was located. 
Incidents on a NYC Transit bus are NOT recorded under Transit Bureau 
jurisdiction; they will fall under “NYPD” jurisdiction. 


If a student is assaulted in a NYC Department of Education elementary 
school, intermediate school, junior high school, high school, or special 
education school, the premises must be “School - Public NYC Department 
of Education.” 


lf a person is robbed while using, attempting to use, or immediately after 
using an ATM machine, the premises type must be “Commercial - ATM,” 
even if the robbery occurred on the street. 


“Street” will be used for incidents occurring on the street, unless there is a 
more specific premises type. 
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EXACT LOCATION WITHIN PREMISES TYPE 


This section can be completed for any incident, but must be completed for each 
incident in a NYC Housing Development. 


Only one caption may be checked off. 

Indicate the location within the premises type. 

For example, if a person was sexually assaulted in a car, the location will 
be “Motor Vehicle - Car.” If a person was assaulted in the elevator of an 


office building, the location will be “Elevator.” 


BURGLARY SECTION 


Describe the type of premises (vehicle-truck, building-commercial, building- 
residential, watercraft, garage, or building other). 


Location of entry will be entered. 
The point of entry will be entered. 
Indicate if alarm was bypassed. 


Indicate if the alarm company responded and the alarm company name, 
address, and telephone number. 


Indicate if complainant/reporter was present during burglary. 


Crime prevention survey requested (conducted by the Crime Prevention 
Officer). 


SUPERVISOR, CANVASS, INTERPRETER 


Indicate if a supervisor was on the scene. If yes, indicate rank, name, and 
command. 


Indicate if a canvass was conducted. If yes, indicate interviews and 
results in “Details.” Do not use the term “negative results.” Explain 
specifically what information was obtained. Be cognizant of surveillance 
video. 
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e If an interpreter was used to assist in the interview of the 
complainant/witness during the preliminary investigation, indicate name, 
address, and telephone number (if available) and language. 


e lf amember of the service was the interpreter, indicate rank, name, and 
command. 


e lf the crime was a taxi robbery, check off the appropriate boxes. 
DETAILS SECTION 


In this section, the investigating officer will write a narrative of the incident. 


e lf acrime was committed, the narrative must contain the elements of the 
offense. 


e It should be written in a way that if further investigation is needed, the next 
investigator would have a good understanding of the event by reading this 
section. 


e Indicate the results of the canvass, if applicable. 


The following are eight examples of specific serious crimes occurring and how pertinent 
details of the incident should be captured: 


1. MURDER 


Undersigned responded to a call of “shots fired.” Upon arrival, observed M/W/32 
lying on the ground with apparent gunshot wound to his left temple. EMS (shield # 
1234) pronounced victim DOA at 1640 hours. Patrol Supervisor, Sgt. Tom, on scene. 
Detective Rivera, 114 PDU, responded and conducted a search for videos, yielding no 
cameras at location. A crime scene was established. A canvass was conducted in 
which a witness reports she heard a male scream, “You don’t belong here,” followed by 
a gunshot. A male was seen fleeing on foot northbound on Astoria Blvd. The following 
were present on scene: Duty Cpt. Roman, ME Dr. Hirsch, and Crime Scene Detective 
Green. 


2. RAPE 


C/V reports, while entering the lobby of her building, she was grabbed from 
behind and dragged into the elevator. Perpetrator described as an unknown male 
wearing a black mask and gloves did punch C/V about the face and body, and then 
forcibly removed her pants and undergarments. C/V stated, “Stop!” Male then fled on 
foot in unknown direction. The suspect made no statements. The C/V was removed via 
EMS ambulance #5E to Astoria General Hospital for treatment and preparation of a 
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Sexual Offense Evidence Collection Kit. Patrol Supervisor Day was on scene and did 
establish a crime scene. The following were notified and on scene: Sgt. Brown (CSU), 
Detective Rivera (114 PDU), Det. Anderson (SVD), and EMS Responder Green (shield 
#2244). 


3. ROBBERY 


C/V reports, while walking to the bank, he was approached from the rear by an 
unknown male wearing a blue shirt, white pants and mask, who did display a black 
semi-automatic handgun. Perpetrator stated, “Run your pockets,” and did remove C/V’s 
wallet and cellphone. No injuries were sustained. Perpetrator fled in a dark colored 
four-door sedan, unknown make, with tinted windows in unknown direction. A 
description was broadcast through Central. A canvass was conducted by responding 
sectors with the following results: Possible video surveillance at the corner of 3016 
Webster Ave. Interviewed store clerk (refused name) inside 3013 Webster Ave. Store 
clerk stated he did not see anyone fitting that description. Sgt. Delgado on scene. Det. 
Rivera (52 PDU) notified and responding. 


4. ASSAULT (FELONY) 


C/V reports, while she was walking home from work she was approached by a 
female white 25-30 years of age who stabbed her in the upper right leg with an icepick. 
Perpetrator stated, “Stay away from my husband!” Perpetrator fled north on foot on 3'¢ 
Ave. A description was broadcast through Central. A canvass was conducted by 
responding sectors (explain exactly what was canvassed and specific results). No 
weapon was recovered. C/V was conscious and removed to Lincoln Hospital via EMS 
Ambulance #7R for treatment. Sgt. Lembo on scene, Det. Amato (40 PDU) notified and 
responding. 


5. BURGLARY 


C/V reports that on listed date and time he went to work (in Manhattan) and upon 
returning home, he discovered his briefcase on his bed with papers scattered about. 
C/V further discovered that one of his wallets containing listed credit cards and $20,000 
USC, which had been hidden in a shoe box, was taken without permission or authority 
by an unknown person who gained entry to the apartment by a rear unlocked open 
window, which is attached to the fire escape. Point of exit is the same as entry. 
Building is described as a three-story residential apartment building with an apartment 
above and below. C/V states that his landlord has copies of the keys to the apartment, 
as well as C/V’s wife, who is on vacation overseas. Responding officers conducted a 
canvass (explain exactly what was canvassed and specific results). An attempt was 
made to interview tenants in the basement and third floor apartments. No one was 
home. The roof of the building was locked. P.O. Ace (ECT) was notified and 
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responding, Sgt. Coppola (patrol supervisor) on scene, and Det. Rivera (123 PDU) 
notified/responding. 


6. GRAND LARCENY 


C/V reports he parked his 2009 Lexus at the corner of 400 City Island Ave. Upon 
his return, he discovered all four tires and rims were removed from his vehicle without 
permission or authority to do so. Vehicle was left on cement blocks and had damage to 
the undercarriage. Value of rims and tires exceed $1,000. Rims are not part of any VIN 
etching programs nor do they have any identifying markings. Canvass for property was 
conducted and yielded no property recovered. Canvass for video surveillance did not 
locate any cameras at this time. Sgt. Slim (patrol supervisor) on the scene, Det. Forest 
(45 PDU) notified/responding, and P.O. Jordan (ECT) notified/responding. 


7. GRAND LARCENY AUTO 


C/V reports she parked her 2006 Jeep Cherokee, blue in color, NY Plate 
#AUZ1911 at above listed location. Upon her return, she discovered her vehicle 
removed without permission or authority. A canvass was conducted from 21* St. to 
Crescent Ave., 215' Ave. to 23'¢ Ave., and the vehicle was not located. The following 
Department systems were checked: CTOPS, zFINEST, and the precinct tow log. 
There are no cameras at the location. No broken glass observed at the location. The 
complainant/victim’s parking space is unoccupied and there are no cars in front of or 
behind the parking space. The vehicle is not equipped with a GPS, LoJack, or EZ Pass 
and there are no traceable items in the vehicle. The vehicle was not registered in any 
crime prevention programs. The complainant/victim has her keys in her possession. 
There are no other key holders. Sgt. Jackson (patrol supervisor) on scene and Det. 
McNally (114 PDU) notified. /CAD # T9138. 


8. ASSAULT MISDEMEANOR (DOMESTIC) 


C/V reports that her husband punched her in the face causing a bloody nose, 
swelling, and redness. Upon arrival, the C/V stated, "He's always doing this to me! I've 
had enough!" The perpetrator fled on foot in an unknown direction. A canvass of the 
immediate area was conducted where the undersigned spoke to several pedestrians; no 
One saw anything unusual. EMS responded and the victim was treated on the scene 
(victim was not transported to a hospital). Aided Report and DIR prepared. The 
undersigned took digital pictures of the victim, which were subsequently uploaded at the 
precinct under Incident #201212312345. I/CAD# W1234 assigned. Computer check 
revealed no prior domestic history and the C/V states there are no firearms in the 
house. The C/V was referred to the precinct DV Unit for follow up and to Family Court 
to obtain an order of protection. 
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NYC DEPARTMENT OF EDUCATION SCHOOLS 
e This section has been designed to record incidents related to New York 
City Department of Education public elementary schools, junior high 
schools, intermediate schools, high schools, and special education 
schools. 


e Do not include incidents occurring in private/parochial schools or public 
colleges in this section. 


e A Department of Education school incident includes incidents occurring on 
school grounds, while traveling to and from school, or at school-sponsored 
events. 


e Complete all required information, including notification to the School 
Safety Division Operations Center, to obtain a control number. 


NYC TRANSIT SUBWAY SYSTEM 


e This section has been designed to record incidents related to New York 
City Transit subways, elevated lines, or on trains. 


e The jurisdiction NYPD Transit Bureau must be checked off. 
e Indicate if it is a NYC transit incident. 


e Train routes within the NYC Transit System are designated north or south, 
even if the line actually runs east/west. 


elf the incident occurred on the train, indicate N/B or S/B and which car the 
incident occurred in; indicate the car number, if available. 


e Incidents occurring on a moving train will be recorded as occurring at the 
next station where the train stops, regardless of precinct or borough 
boundaries. 


e The station of occurrence must match the location of occurrence on page 
one. 
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New YORK CITY HOUSING AUTHORITY 
e This section has been designed to record incidents occurring on NYC 
Housing Authority property. This section must be completed if the 
jurisdiction NYPD Housing Bureau was checked off. 
e Indicate if it is a NYC Housing Authority incident, include the name of the 
Housing Development, and whether a Field Report was prepared and 
PSA number, if Known. 


e The Housing Bureau PSA incident number will be entered in the 
appropriate caption. 


VICTIM 
e One victim will be recorded in this section. 


e Additional victims will be recorded on the VICTIM/WITNESS 
SUPPLEMENT WORKSHEET. 


e Ask for all phone numbers and email addresses. 


e Provide any additional phone numbers or contact information, such as a 
relative’s phone number or a friend’s contact information. 


e Ensure building numbers, house number, and apartment numbers are 
obtained in addition to the street address. 


e Obtain at least three (3) points of contact. 


e Indicate if the victim is disabled. If so, specify whether the disability is 
physical or mental. 


e lf the victim is a business, use the business information in the appropriate 
boxes. 


e The employee reporting the incident will be listed as the reporter. 
e Indicate if victim is a uniformed member of the service. 
e Indicate if victim is a NYC Housing Authority resident. 


e Indicate if the victim is not proficient in English and what language the 
victim speaks. 
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e Include the victim’s permanent address. Indicate if the victim resides in 
NYC, outside NYC but within New York State (NYS), outside NYS (other), 
or if the victim is homeless. 

e The “Temporary Residence” section will include, but is not limited to, 
tourists temporarily residing in hotels/other residences or a homeless 
person residing at a homeless shelter. 


e Additional means of communicating with the victim should be included 
(business telephone number, cell phone number, and e-mail address). 


e Gang affiliation, gang name, and gang identifiers have been added. 


e There are check-off boxes “shot” and/or “cut/slashed/stabbed,” which will 
be completed as appropriate. 


e “Actions of Victim Prior to Incident” caption should be as descriptive as 
possible. For example, “walking home from bar,” “exited subway on way 
home,” “exited check-cashing store,” “parked car and went in store,” 
“sitting in coffee shop,” “sleeping on park bench,” etc. (This field will 
expand as needed upon entry into the Omniform system.) 


e If the person/business was a victim of a similar incident, EXCEPT SEX 
OFFENSES, state so and indicate where and when. 


e lf this is a DV incident, check off the appropriate boxes. 
REPORTER/WITNESS 
e One reporter/witness will be recorded in this section. 


e Additional reporters/witnesses will be recorded on the “Victim/Witness 
Supplement Worksheet.” 


e The same guidelines as above will apply to this section. 


e The reporter/witness and position/relationship to the victim must be 
included. 


WANTED SUSPECT AND CRIME INCIDENT DATA SECTIONS 


e The total number of perpetrators/suspects, the number of wanted, and the 
number of arrested will be listed on the top of the form. 
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e Only information of the wanted suspect will be indicated in this section. 
Arrests. will be entered on the ONLINE BOOKING ARREST 
WORKSHEET. 


e The Suspect Supplement Worksheet will be used to record information 
about additional wanted suspects. 


e Description of perpetrators and suspect information. Obtain as much 
information as possible. 


e Name, nickname, alias, and/or maiden name. 

e Basic pedigree, age, height, weight, etc. 

e Address, relative’s or friend’s contact information. 
e Ask for all phone numbers. 

e Identifying features, tattoos, scars, etc. 


e Using the check boxes as a guide, obtain as much information as possible 
and ensure all pertinent check boxes are completed. 


e There may be times when there is little or no information available to 
identify a suspect. However, any information available will be recorded. 
Indicate “unknown” in those boxes for which no information is available. 


e lf an arrest is being affected at the same time as the complaint is being 
reported (example: officers respond to a robbery in progress and the 
perpetrator is arrested), the section titled “Suspect” will NOT be completed 
for the arrested person. 


e The arrest will be recorded on the arrest report, which will include detailed 
pedigree information. 


e Always include the Wanted Suspect # of 


e If an order of protection is in effect, state so and complete the additional 
information regarding issuing court, docket #, expiration date, and if the 
order of protection was violated. The caption regarding the order of 
protection will be completed only for the suspect against whom the order 
of protection has been issued. 
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e Guidelines regarding completion of the address captions, telephone 
numbers and interpreter correspond to the instructions in the Victim 
Section. 


e In all cases, indicate if the victim and the suspect are living together, if the 
victim can identify the suspect, and the victim/perpetrator relationship. 


e Information regarding suspect status as NYCHA resident, NYCHA 
employee, and NYC Transit employee has been added. 


e Information regarding weapons such as if a firearm was recovered and if 
there was a gun discharged. The captions for “Physical Force,” 
“Weapon,” “Gun,” and “Other Weapons” must be completed for crimes 
against a person. 

e Include any gang information available. 


e If the suspect used the NYC Transit System, so state, and include the 
station entered and time, if known. 


e lf the suspect used or possessed a MetroCard(s), state and indicate the 
serial number(s), and type (if available). 


e Include statements made by the suspect during the commission of the 
offense and their method of flight. 


e items not listed in the check-off boxes will be included in the other 
captions and/or “Details” section, as appropriate. 


e Inthe section regarding “Tattoos,” the text of any words and a description 
of any pictures or designs must be included. 


VEHICLE SECTION 
e Indicate if the vehicle was stolen, used without authorization 
(“unauthorized use”), used in a crime or other (example: theft from a 
vehicle or leaving the scene of a collision). 


e License plate number. 


e Year, make, model, style, color, other (any information that would be 
useful in describing the vehicle). 
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e If the vehicle was recovered prior to an alarm being transmitted, so state 
(e.g., arrest of person driving vehicle at 0300 hrs. and owner was unaware 
that their vehicle was stolen). 


e Include type of location from where the vehicle was stolen or attempted 
stolen. 


e Indicate if vehicle was damaged due to a non-motor vehicle collision 
(criminal mischief only), damaged in a vehicle collision, vehicle 
parts/accessories removed (e.g., airbag), or property removed from 
vehicle (e.g., handbag). 


e lf the vehicle was held for forfeiture, state so. Invoice number will be 
entered in the appropriate caption. 


e Value of stolen vehicle or property stolen from the vehicle must be entered 
in the “Property” section. 


PROPERTY SECTION 

e lt is essential to provide detailed descriptions in order to recover stolen 
property (examples: white/yellow gold, rope chain, number of stones, 
initials/names, etc.) 

e If the COMPLAINT REPORT WORKSHEET is being prepared for 
investigating found property (found narcotics/found firearm), indicate, 
“Found.” 

e Lost/stolen property will be indicated as lost or stolen. 

e Description of items. 

e Brand, model, and serial numbers. 

e IMEI (International Mobile Equipment Identification) number. 

e Indicate the cellphone carrier, if applicable. 

e List property beginning with item #1 and provide a complete description 
including serial numbers of property, if applicable. By listing serial 
numbers of property, an automatic email is generated to the Stolen 


Property Inquiry Section (SPIS) by the Omniform system, which will aid in 
the recovery of the item. 
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Indicate appropriate value. If property was lost, there will be no entry in 
the value stolen/recovered columns. A value must be indicated in the 
value-stolen column for any property stolen during the commission of a 
crime. The value recovered only applies to recovered stolen property and 
must be completed as appropriate. 


The value stolen must correspond to the appropriate classification of crime 
(grand larceny value must be in excess of $1000, unless property is a 
motor vehicle, credit card, etc.). 


— The victim’s statement regarding the value of the property will be 
accepted in virtually all cases. 


— Complainants will not be required to provide receipts for 
determining value. 


— When the victim does not provide a value or obviously exaggerates 
the value of stolen property for insurance or other purposes, a fair 
market value may be placed on the stolen item. 


EVIDENCE 


Indicate if evidence was collected and indicate corresponding invoice 
numbers. 


Indicate if ECT/CSU was requested. 
If ECT/CSU responded, indicate “Run #.” 
NOTIFICATIONS AND ADDITIONAL COPIES 


If notifications are required, make entries and include log number, if 
appropriate. 


Indicate for whom additional copies of the COMPLAINT REPORT are 
required. 


Copies will be made and forwarded by the command in which the 
COMPLAINT REPORT is signed-off. 


REPORTING/INVESTIGATING MOS, APPROVING SUPERVISOR, COMPLAINT ENTERED BY 


Appropriate captions must be completed and signatures must be entered. 
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e After the reporting/investigating officer completes the COMPLAINT 
REPORT WORKSHEET, a supervisor must check for completeness and 
accuracy, and then sign the COMPLAINT REPORT WORKSHEET before 
the information is entered into the Omniform System. 

e Supervisors will also be required to electronically sign-off on the complaint 
report in the Omniform System once the information is entered into the 
system. 

e One problem encountered by investigators regarding complaint reports is 
that the officers taking the report are not specific when interviewing 
complainants/witnesses. Some questions to consider when interviewing 
are as follows: 

- Type of store (grocery, florist, card store, knitting store, etc.)? 
- Eye-/sunglasses worn by perpetrator? 

- Did perpetrator wear gloves, ski mask, scarf, hood, etc.? 
- Were victims made to lie down on the floor? 

- How many guns were used? 

- Was acar used? 

- How many perpetrators were present? 

- What was taken? 

- What did the perpetrator say? 

- Did the perpetrator have an accent? 

- Were any shots fired? 

e The officer on the scene will determine whether the COMPLAINT 
REPORT is left open or closed. The main criterion for referring a 
COMPLAINT REPORT is the need for further investigation that cannot be 
conducted by the field investigator or the need of a specialist. If doubt 
exists as to whether a COMPLAINT REPORT should be closed or not, or 


whether the service of a specialist may be required, consult with the patrol 
supervisor or desk officer. 
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Arrest Processing 


~ CHAPTER 4 ~ 


Topics and concepts included in this chapter: 


Required DIGITAL ACTIVITY LOG entries for an arrest 
Steps to be taken after an initial arrest 

General processing procedures for arrests 

Procedures for fingerprints and palmprints 

DESK APPEARANCE TICKET requirements 
Procedures for the medical treatment of prisoners 


NOU PWN PR 


Steps for detention or arrest of foreign nationals 


Mandatory Patrol Guide Procedures 

Duties and Responsibilities 
P.G. 202-40 Police Attendant — Uniformed /Civilian Members of the Service 
P.G. 202-31 ~— Arrest Processing Officer 


Arrests 
P.G. 208-02 Arrests - Removal to Department Facility for Processing 
P.G. 208-03 Arrests - General Processing 
P.G.208-05 = Arrests - General Search Guidelines 
P.G. 208-06 = Arrests - Security Measures 
P.G. 208-08 — Fingerprintable and Palmprintable Offenses 
P.G. 208-09 Rights of Persons Taken into Custody 
P.G. 208-15 Arrest Report Preparation at Stationhouse 
P.G. 208-20 “Turnover” Arrests 
P.G. 208-27. Desk Appearance Ticket - General Procedure 
P.G. 208-28 Identification Standards for Desk Appearance Tickets 
P.G. 208-56 Foreign Nationals 
P.G. 208-81 Desk Appearance Ticket — Disqualifying Factors 
P.G. 208-82 Desk Appearance Ticket — Conferral with District Attorney's Office 


Prisoners 
P.G. 210-01 Prisoners General Procedure 
P.G. 210-02 Hospitalized Prisoners 
P.G. 210-04 Prisoners Requiring Medical/Psychiatric Treatment 
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P.G. 210-07 Prisoners - Unusual Occurrence 
P.G. 210-13 Release of Prisoners 
P.G. 210-16 Release of Prisoner at the Complaint Room by Direction of the ADA 


Command Operations 


P.G. 212-90 Guidelines for Interaction with Limited English Proficient (LEP) Persons 
P.G. 212-104 Interaction with Hearing Impaired Persons 


P.G. 218-05 


Property - General 
Recording of Arrest and Property Clerk Invoice Numbers on Arrest Related Reports 


P.G, 218-30 Invoicing Property Taken from a Person’s Possession 
P.G. 218-50 Prisoner Cellular Telephone(s) 


Mandatory Activation of Body-Worn Cameras as per P.G. 212-123, Use of Body-Worn 


Cameras 


PON DNPwW ND 


5 


Crimein Progress/Weapons Calls 

-additionally: 10-10s (except missings), 10-12, 10-50, 10-52, and 10-53 with injuries 
Officer Calls for Assistance (10-85/10-13) 

ShotSpotter Activations 

Interior Patrols 

Adversarial Encounters 

Emotionally Disturbed Person 

Persons Suspected of Criminal Activity 

Searches/Bag Checks 

Vehicle Stops/Checkpoints 


. Summonses 
. Useof Force Encounters 
12. 


Transit Ejections/Sleeping Passenger Checks 
Arrests 


. Requests tomake shield number/rank visible 


Required DIGITAL ACTIVITY LOG Entries for Processing an Arrest 


Date of arrest, time assignment received, and location 

Radio code signal, disposition and time assignment completed, and I/CAD event number 
Prisoner’s name with suspected violation of the law 

Narrative description (NEOTWY) 

Specific forms prepared with serial numbers 
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The Critical Decision Making Model 


Step 1: Collect Information and Intelligence 

Step 2: Assess Situation, Threats and Risks 

Step 3: Consider Powers and Policy 

Step 4: Identify Options and Determine Best Course of Action 
Step 5: Act, Review and Re-assess 


GATHER 
\NFORMATION Any 
INTELLIGENCE 
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PART |: AT THE SCENE OF ARREST 


As discussed in your /ntroduction to Law and Justice chapter, once a police 
officer establishes probable cause and a valid arrest is made, they must follow 
appropriate Department arrest processing procedures. Following these procedures 
properly can provide accurate crime statistics, detailed tracking of crime recidivists, and 
important investigative information for law enforcement agencies nationwide. Arrest 
processing includes information obtained at the scene of the arrest, identification of 
suspects, identification of victims and witnesses, accurate and complete paperwork, 
proper fingerprinting, photographs, and above all, security of your prisoner. Let us take 
an in-depth look at arrest processing. 


Each arrest situation you encounter will be different. The procedures in this topic 
will be used as a guide to introduce you to arrest processing. The more arrests you 
make, the more comfortable you will be with the procedures. Procedures also vary 
depending on the borough court that has jurisdiction over the arrest. Keep in mind that 
the information contained in this chapter is in accordance with Patrol Guide procedures; 
however, additional measures may be required. 


We will begin at the arrest location. Upon taking a prisoner into custody, inform 
the prisoner of authority and cause for arrest, unless physical resistance, flight or other 
factors render such procedure impractical. Handcuff prisoners with their hands behind 
their back (rear-cuff). The Department’s policy is to rear-cuff all prisoners when 
practical. If it is safer for the member of the service and the subject, the member of the 
service may front-cuff the subject initially and then rear-cuff as soon as it is practical and 
safety allows. If members of the service are having difficulty rear-cuffing a subject, 
Department issued leg restraints or Velcro straps to immobilize the legs of a subject 
may be used as an effective tactic to gain control, limit the subject’s ability to flee or 
harm other individuals, and allow the subject to be safely rear-cuffed with minimal force. 
If available, Department issued alternative restraining devices should be used to 
restrain, or further restrain, subjects whose actions may cause injury to themselves or 
others. Immediately field search/frisk prisoner and search adjacent vicinity for weapons, 
evidence, and/or contraband. Uniformed members of the service who have effected an 
arrest will have the arrest verified by their supervisor, if available, prior to removing the 
prisoner to the appropriate authorized command or designated arrest facility having 
jurisdiction over the arrest. The desk officer will be requested to verify any arrests not 
verified at the scene of arrest. Remove prisoner to precinct of arrest and inform desk 
officer of charge(s). Uniformed members of service must know that they are responsible 
for the humane treatment and safekeeping of prisoners in custody or detained in a 
Department facility over which members have supervision. 
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e Note: If an off-duty uniformed member of the service effects the arrest, the 
desk officer will request the commanding officer/duty captain to respond to 
the stationhouse and verify arrest. 


SEARCH OF PRISONERS 


When searching prisoners, police officers should always be cautious and 
thorough. Always be cautious of needles or other sharp objects when frisking/searching 
individuals. When possible, the officer should ask the person if they have any sharp 
objects in their possession. To avoid missing small objects secreted on a person, 
searches should always be thorough. Every pocket should be turned inside out, and all 
cuffs (i.e., pants, sleeves, and collars) should be rolled down. Pay particular attention to 
areas that criminals commonly use in order to store drugs, such as the small change 
pocket on jeans, inside socks, inside shoes/sneakers/boots, and inside waistbands. 


FRISK/FIELD SEARCH 


The frisk/field search is performed primarily to ensure the personal safety of the 
arresting officer and conducted while the subject is still at the arrest location. This is a 
methodical external body examination of the subject conducted immediately after 
apprehension to find weapons, evidence, or contraband. A frisk should be conducted 
before or immediately after the subject is rear cuffed. A thorough external body 
examination is made by sliding the hand over the subject’s body, feeling for weapons, or 
other objects. Special attention should be given to the waistband, collar, armpit, and 
groin area. If an unusual object is detected, the officer will reach into or under the 
clothing to remove it. To avoid the possibility of being injured by sharp objects or 
needles, it is critical that officers exercise extreme caution and utilize appropriate barrier 
protection, such as slash-resistant gloves, when conducting a frisk/field search. 
Needle-stick and other sharps injuries during arrest processing are a dangerous 
occupational risk. 


Prior to conducting the frisk/search, the officer should ask the suspect, “Do you 
have any sharp objects like syringes or razor blades in your pockets?” Keep in mind 
that a negative response from the prisoner should not preclude you from being cautious 
as you conduct your search. If you suspect that the arrestee is an injection drug user or 
if they admit being in possession of hypodermic needles, inform the subject that they 
are legally entitled to possess syringes if they comply with the Public Health Law 
provisions and that they will not be charged with possession of contraband. 
Establishing communication with suspects and informing them about the legality of 
syringe possession is a key way to protect you from the risk of an occupational needle- 
stick injury. 
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The importance of a thorough frisk/field search can also be demonstrated by this 
police incident: After approaching a vehicle that had been stopped for a minor traffic 
violation, officers observed a small amount of cocaine inside the car. The three 
occupants were arrested and a lawful field search was conducted. At this time, more 
cocaine was recovered from two of the three men. After transporting the prisoners to 
the stationhouse, it was discovered that one of them was holding a loaded .22 caliber 
firearm as he was being removed from the Department vehicle. When ordered to drop 
the weapon, the prisoner complied and dropped the gun onto the back seat. Later, the 
prisoner admitted to the duty captain that he carried the gun inside his underwear 
between his buttocks and groin area. 


FRISK/FIELD SEARCH OF PRISONERS WITH MOBILITY DISABILITIES 


In accordance with Patrol Guide Procedure 208-05, if the arrestee has a mobility 
disability and requires the use of a wheelchair, scooter, etc., the arrestee should be rear 
cuffed while remaining seated. The frisk shall be performed on the lower body by sliding 
hands up each leg and under the buttocks, palms facing upwards. For the device (i.e., 
wheelchair, scooter, etc.), the uniformed member of the service should slide hands, 
palms facing down, over accessible areas of the device. The seat should be checked by 
sliding hands under the buttocks, palms facing down, to cover the entire seat. The 
arrestee should then be transported to an Americans with Disabilities Act (ADA) 
compliant precinct (see Transporting Prisoners with Mobility Disabilities below). 


NEEDLE/SYRINGE KEEPER 

Unfortunately, contact with drug offenders and paraphernalia is not without risk. 
To protect officers from one such hazard, the Department employs needle/syringe 
keepers, which should be employed as described in P.G. 218-24. In brief, these 


devices assist in the proper and safe storage of syringes. Here is a list of features: 


e A unique container designed to aid in protecting officers from accidental 
punctures by contaminated sharps 


e Holds a single syringe without altering evidence 

e Bayonet lock for a positive seal 

e Shatter proof 

e Transparent for viewing without opening 

e Compact (4%", which means it can be carried in pocket prior to use) 
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e Individual poly-bagged 
e Label for identification 


e Easily recognizable biohazard symbol 


- Note: Under no circumstances should a member of the service 
attempt to remove or dislodge a needle from a hypodermic syringe. 


ARRESTS OF LIMITED ENGLISH PROFICIENT OR HEARING IMPAIRED PERSONS 


If the prisoner and/or the parent/guardians of a juvenile in custody appears to 
have difficulty understanding/communicating in English, or appear to be hearing 
impaired, the member of the service should comply with P.G. 212-90, “Guidelines for 
Interaction with Limited English Proficient (LEP) Persons,” or P.G. 212-104, “Interaction 
with Hearing Impaired Persons.” The use of a bilingual employee or the Language 
Initiative Program is the preferential method for interpretation when interacting with a 
prisoner. It is recommended that certified members of the Language Initiative Program 
be used for custodial interrogations. The desk officer will make appropriate Command 
Log entries when interpretation services are utilized. 


INTERACTION WITH HEARING IMPAIRED PRISONERS 


Make telephone calls or request other appropriate auxiliary aids (including use of 
a qualified sign language interpreter or a Telecommunications Relay Service [TRS]) to 
assist the prisoner in making telephone calls if the prisoner is unable to use a telephone 
due to speech or hearing impairment. Should the prisoner request to telephone an 
individual with a hearing or speech disability, dial “711” for the Telecommunications 
Relay Service operator and be instructed accordingly. 


If the prisoner appears to have a disability that may affect mobility, speech, 
hearing or mental ability, appropriate auxiliary aids to facilitate communication shall be 
used. In addition, a reasonable attempt shall be made to notify a relative or a friend. All 
such attempts will be documented by the arresting or investigating uniformed member 
of the service. 


TRANSPORTING PRISONERS 


Once the prisoner has been frisked at the scene, they must be transported to the 
stationhouse unless medical attention is needed. When transporting a prisoner in a 
patrol car, there are various security measures that must be employed by members of 
the service. The prisoner must be rear cuffed and the cuffs must be double locked. 
The prisoner will be placed in the rear seat and secured with a seat belt. All items will 
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be removed from the rear seat prior to placing a prisoner inside the RMP. The prisoner 
will be placed in a position in the rear seat to allow the recorder to visually monitor the 
prisoner during transport. 


RMPs are generally equipped with a metal and fiberglass partition. If so, the 
prisoner will be seated behind the operator. This will allow the recorder to maintain 
visual contact with the prisoner. If the RMP is not equipped with a partition, the recorder 
will ride in the rear seat directly behind the operator while the prisoner will be seated in 
the rear passenger side of the vehicle. While a member of the service is securing the 
prisoner with the seat belt, the other member will remain on the opposite side of the 
RMP with the rear door open to be tactically able to assist in the event of an unforeseen 
occurrence. In all cases, the prisoner(s) will be kept under observation at all times and 
both the operator and recorder will be physically present at the embarkment and 
disembarkment point of the vehicle to supervise prisoner entry and exit. 


Whenever it is necessary to transport/secure a prisoner in a marked or unmarked 
RMP, child safety locks on the rear doors will be engaged. It is the duty of the RMP 
operator to activate the window locks of the rear RMP windows when transporting a 
prisoner; this is in addition to engaging the childproof locks (on both rear doors), seat 
belting the prisoner in, double locking the cuffs, and for the recorder to monitor the 
prisoner at all times during transport. It is important to note that when child safety locks 
are engaged, the doors are operable only from the outside; however, a passenger can 
reach outside the vehicle through an open window and operate the door. It is further 
recommended that the child safety locks be disengaged when transporting members of 
the service. 


TRANSPORTING PRISONERS WITH MOBILITY DISABILITIES (OPERATIONS ORDER 30 OF 2020) 


In order to comply with the Americans with Disabilities Act (ADA) and provide 
accessible transportation for arrestees with mobility disabilities, the Department has 
expanded a pilot program outfitting several Department ADA compliant vans with 
wheelchair lifts to service all patrol boroughs. The wheelchair lift will assist in providing a 
safe method of transportation by allowing arrestees with mobility disabilities to be 
properly lifted and secured in their wheelchair, scooter, etc. 


- Centralized locations where arrestees with mobility disabilities will be 
transported: 
e Patrol Borough Brooklyn North: 83 Precinct 


Patrol Borough Brooklyn South: 67" Precinct 
Patrol Borough Manhattan North: 28'" Precinct 
Patrol Borough Manhattan South: 9" Precinct 
Patrol Borough Staten Island: 121% Precinct 
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The remaining patrol boroughs (PBBX, PBQN, and PBQS) will process arrests involving 
mobility disabilities within the precinct of arrest. 


PART Il: AT THE STATIONHOUSE 


The PRISONER PEDIGREE CARD, which is obtained from the desk officer, is 
used to carefully document and monitor all prisoners in custody within a Department 
facility. This card establishes a standardized procedure for the exchange of information 
between the arresting officer and the desk officer. You will fill out this card for every 
prisoner and present this card to the desk officer at the facility where processing an 
arrest. 


Upon arrival at the stationhouse, notify the desk officer if force was used to effect 
the arrest. When filling out the PRISONER PEDIGREE CARD, the arresting officer 
shall list the arrestee’s name and gender as it appears on a driver’s license, permit, or 
non-driver photo identification, as appropriate, in the “Defendant's Name” caption. 
When a member encounters an arrestee who wants to use a preferred name, the 
member shall list that name in the “Preferred Name, if any” caption on the PRISONER 
PEDIGREE CARD. 


e Preferred name: The name an arrestee prefers to be called based on 
their gender identity. This name may be different from the name listed on 
identification documents in the arrestee’s possession. 


€£)) PRISONER PEDIGREE CARD Date Command 
Hy PD 244-092 (Rev. 07-13) Log Page No. Time of Arrival at Command 


S 
Arresting Officer's Rank, Name Shield No. Tax No. Command Squad 


READ TO PERPETRATOR: “IT IS A CRIME, WITH INTENT TO PREVENT A POLICE OFFICER FROM ASCERTAINING SUCH INFORMATION, TO KNOWINGLY 
MISREPRESENT YOUR ACTUAL NAME, DATE OF BIRTH OR ADDRESS TO A POLICE OFFICER” (FALSE PERSONATION P.L. 190.23 B MISDEMEANOR) 


Defendant's Name Preferred Name, if any Race 


Defendants Address: (Street, City, State, Zip Code, Apt/Unit No.) 
Location of Arrest 
Primary Charge 


Other Charges: 


roperty — Type and Amount: 


Dependents Uncared For? WNAM Check Results Warrant Hit? O Yes O No 
OD Adult Investigation Card (Want Card) Hit? O Yes O No 
O Yes ONo O Child 
Personal Property Removed? Type Amount Det. Sqd. Notified? 
lo O Yes ONo 


Supervisor Verifying Arrest: (Rank, Name) ‘Tax No Det. Name Shield No. 
‘Time of Arrest Funds Funds Ret Physical/Mental Condition 


Medical Attention Requested? R.M.A.? Any Disabilities? 
O Yes ONo O Yes O No O Yes O No 


REMOVE THE PRISONER’S BELT AND SHOE LACES — SAFEGUARD YOUR WEAPON! 


You will then, when directed by the desk officer, place the prisoner in the 
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command holding pen and enter the prisoner’s name in the PRISONER HOLDING PEN 
ROSTER. If the prisoner is a juvenile, the prisoner will be taken to the command’s 
juvenile room approved by the Office of Court Administration (OCA). 


e Processing requirements for juvenile delinquents, juvenile offenders and 
adolescent offenders are different from processing requirements for 
adults. These procedures are discussed in more detail in the Children and 
Adolescents chapter. 


e At NO TIME should a prisoner be left unattended within the holding pen 
cells. At any given time, while prisoners are confined therein, either the 
arresting officer, arrest processing officer, police attendant, or other 
assigned MOS should remain inside the cell area and be alert to the 
conditions and needs of the prisoners. 


The MOS will request the assistance of the Detective Squad if the prisoner is 
arrested for homicide, serious assault, robbery, burglary, grand larceny, or other serious 
or unusual crime. The arresting officer (A/O) will then prepare arrest-related documents 
as provided by the arrest processing officer. The complainant will be provided with the 
prisoner’s name, charges, A/O’s information, and location of appropriate court. 


Any instance or allegation that a prisoner was sexually assaulted or sexually 
harassed while in custody of this Department will be immediately reported to a 
supervisor, who, in turn, will comply with P.G. 210-07, “Prisoners - Unusual 
Occurrence.” The prisoner who reports being a victim will then be separated from the 
alleged offender and medical attention will be provided, if appropriate. 


SEARCH AT POLICE FACILITY 


Once you arrive at the stationhouse with the prisoner, you will report directly to 
the desk officer. At this time, you or a designated member of the service (of the same 
gender as the prisoner) will conduct a thorough search of the prisoner’s person and 
clothing to ensure the safety of all persons within the facility. The search of a prisoner 
performed at the command is more thorough than that conducted on the street. During 
this search, the officer will ensure any item that was missed during the initial field 
frisk/search is removed while handcuffs are still on the prisoner (i.e., do not remove 
handcuffs from the prisoner and then ask him/her to remove their own outerwear - e.g., 
shoes, jacket, sweater, hat, etc.). A search at a police facility, which is not the same as 
a “strip search,” includes removal of the outer garments such as overcoats, jackets, 
sweaters, vests, hats, wigs, ties, belts, shoes, socks, handbags, and wallets. All pockets 
are to be emptied and all clothing not removed will be examined by grabbing, crushing, 
and squeezing the garments. The officer will slide their hands across the body to detect 
articles that may be underneath or sewn to the clothing. Other items that are lawfully 


DECEMBER 2020 ARREST PROCESSING 10 


POLICE STUDENT'S GUIDE 


Police Science 


carried but are dangerous to life, would facilitate escape, could be used to 
attempt/commit suicide, or assault another (e.g., articles containing glass or having 
sharp edges, belts, neckties, shoelaces, drawstrings, etc.) will also be removed from the 
prisoner. A religious head covering will not be routinely removed in the same manner 
as other outer garments that are removed (e.g., belts, neckties, shoelaces, drawstrings, 
etc.), unless there is an articulable reason to believe it is likely to be dangerous to life, is 
likely to facilitate escape, or is likely to be used to damage Department property. 
However, religious head coverings must be searched. The bottom line is this: 


Search the prisoner properly for weapons, instruments of escape, 
and other contraband before removing the handcuffs. You do not 
want the prisoner to have in their possession any personal effects 
that have not been thoroughly searched. This search is needed to 
ensure the prisoner is not hiding any items that are dangerous to 
him/her or others. 


In order to achieve a balance between the privacy and personal dignity concerns 
of arrestees, the desk officer or supervisor supervising a search at a police facility shall 
assign a uniformed member to conduct the search as follows: 


e In situations where an arrestee’s gender is not immediately apparent or an 
arrestee objects to the gender of the member assigned to perform the 
search, the desk officer or supervisor supervising the search will assign a 
uniformed member of the gender requested by the arrestee, consistent 
with officer safety and resource availability. 


e Consistent with the privacy concerns of the arrestee, only those officers 
reasonably necessary to conduct the search should be present for the 
search. 


e Under no circumstances shall members of the service conduct searches 
for the purpose of determining gender. Additionally, officers shall not ask 
questions about an arrestee’s anatomy without a reasonable basis for 
doing so. 


STRIP SEARCH 


There are times when a prisoner should be strip-searched. A strip search is 
defined as any search in which an individual's undergarments (e.g. bra, underwear, 
etc.) and or private areas are exposed or in which an individual's clothing is removed, 
lifted up, or pulled down to expose undergarments or private areas. A strip search of a 
prisoner may not be conducted routinely in connection with an arrest. Strip searches 
may only be conducted with the knowledge and approval of the arresting officer's 
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immediate supervisor or the borough Court Section supervisor. 


A prisoner may only be strip searched when the arresting officer reasonably 
suspects that weapons, contraband, or evidence may be concealed upon the person or 
in the clothing in such a manner that they may not be discovered by previous search 
methods. The supervisor authorizing the strip search is responsible for ensuring that the 
search is conducted properly. 


Some of the factors that the arresting officer should consider to determine the 
necessity of a strip search are: 


e Serious violent felony, 
e Arrest circumstances, 
e Subject’s reputation, 


e Unaccounted for “hits” on magnetometers or walk through metal detectors, 
and 


e Any discoveries or information from previous searches of the same 
individual or others arrested with them. 


The New York State Court of Appeals ruled that police may conduct a visual inspection 
of a suspect’s body cavities if they have reasonable suspicion that evidence, 
weapons, or other contraband may be hidden. 


Only a member of the same gender as the arrested person in a secure area shall 
conduct a strip search in utmost privacy and in the presence of only those members of 
the service reasonably necessary to conduct the search. In order to achieve a balance 
between the privacy and personal dignity concerns of arrestees, the desk officer or 
supervisor supervising a strip search at a police facility shall assign a uniformed 
member to conduct the search as follows: 


e In situations where an arrestee’s gender is not immediately apparent or an 
arrestee objects to the gender of the member assigned to perform the 
search, the desk officer or supervisor supervising the search will assign a 
uniformed member of the gender requested by the arrestee, consistent 
with officer safety and resource availability. In the event the gender of the 
officer assigned to conduct the search differs from the gender requested 
by the arrestee, the desk officer or supervisor supervising the search shall 
make a detailed entry in the Command Log regarding the factors 
considered in assigning member(s) to conduct the search and identities of 
the uniformed member(s) who actually conducts the search. 


DECEMBER 2020 ARREST PROCESSING 12 


POLICE STUDENT'S GUIDE 


Police Science 


e It should not be necessary to touch the subject’s body, except for the 
examination of the hair. UNDER NO CIRCUMSTANCES SHALL ANY 
MEMBER OF THE SERVICE CONDUCT A BODY CAVITY SEARCH. If 
pursuant to a strip search, any object or foreign material is visually 
detected within any body cavity of the suspect, the desk officer will be 
notified immediately. The object WILL NOT be removed without first 
obtaining a search warrant. Once the search warrant is obtained, 
members of the service must seek the assistance of a medical 
professional in order to remove the object. 


e lf a strip search is conducted, such information will be entered in the 
Command Log, arresting officers DIGITAL ACTIVITY LOG, and on the 
ON LINE BOOKING SYSTEM ARREST WORKSHEET or the ARREST 
REPORT SUPPLEMENT. A _ subsequent strip search will not be 
conducted unless there is reasonable belief that the subject has acquired 
a weapon or contraband. 


e Body-Worn Cameras will be activated for searches of prisoners EXCEPT 
for strip searches. 


PRISONER’S PROPERTY 


Arresting officers may become the subject of corruption allegations that can be 
easily avoidable. Any property that is removed from an individual must be invoiced and 
may not — regardless of value — be returned to a relative, friend, or witness. When 
property is removed/seized from any individual and taken into police custody for any 
reason (including arrest), do the following: 


e Inform the person that they may examine the PROPERTY CLERK 
INVOICE for accuracy as to the property listed. 


- The person examining the invoice must not be allowed to view the 
complainant’s information. 


e The person must be given the opportunity to examine the invoice and if 
they find the itemized list to be correct, they should sign the invoice to 
acknowledge the list of property taken; however, the person is not 
required to sign. 


e The person must be informed that if he or she believes any additional non- 
contraband property was taken from his or her person or from his or her 
possession, or if he or she believes that property was erroneously 
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invoiced to him or her, he or she may so indicate on the invoice. 


e The arresting officer may sign the invoice indicating the person’s 
concurrence with the itemized list or any disagreement. 


e An invoice must be issued at the time of arrest for property taken, 
regardless of whether the property has been classified as "arrest 
evidence" or otherwise and regardless of whether the arrest is prior to, 
simultaneous with, or subsequent to the taking or obtaining of the 


property. 


e The issuance of the invoice at the time of arrest should be no later than 
the issuance of a desk appearance ticket or at arraignment. 


e Provide the person with the “Prisoner/Finder/Owner” copy of the 
PROPERTY CLERK INVOICE. 


e The "ADA Copy" of the appropriate invoice should be attached to the desk 
appearance ticket or brought to court and presented to the ADA in cases 
where no DAT is issued. 


- Note regarding invoicing a prisoner’s identification document: 
Identification documents should only be invoiced when a prisoner 
is unconscious or intoxicated, or if the documents are relative to the 
crime charged. 


Obviously, contraband will not be returned to the prisoner. In order to avoid an 
allegation of corruption, inform the prisoner that this type of property has been seized 
and will not be returned. Inform them that arrest evidence may be returned only if they 
obtain authorization from the District Attorney to release the property. Be especially 
diligent about documenting the removal of property from persons who are incapacitated 
due to the effects of drugs or alcohol. When they regain full mental capacity, they may 
assume that their property has been illegally removed. 


e Note: For the purpose of this procedure, contraband is defined as, 
“property, the mere possession of which is prohibited under federal, state, 
or local law.” 


A prisoner’s personal property that will be invoiced for safekeeping will always 
be invoiced separately from other property categories. If you have multiple arrests 
regarding a single incident, you must invoice each prisoner's personal property 
separately. If arrest evidence is recovered from multiple prisoners in a single incident, 
invoice the property recovered from each prisoner on a separate PROPERTY CLERK 
INVOICE. Also, include the names and arrest numbers of the other prisoners arrested 
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during a single incident on each PROPERTY CLERK INVOICE in the appropriate 
section. 


e Prescription medication: Medication that is possessed by a person or a 
prisoner will be invoiced separately from other property. 


PRISONER’S CELLULAR PHONES 


If a prisoner has a cell phone, do not search for information stored therein since 
you must obtain either a search warrant or have the prisoner's consent. However, in 
order to increase the efficiency of pre-arraignment processing of prisoners at the 
borough Court Section, a policy has been established to permit uniformed members of 
the service to access and record phone numbers, associated addresses (if available), 
and contact names stored on a prisoner’s cellular phone, which are not being invoiced 
as “arrest” or “investigatory” evidence. In addition, a new Department form entitled, 
“CELLULAR PHONE INFORMATION CONSENT FORM” has been created to reflect 
this policy. 


When a prisoner is in possession of one or more cellular phones at the time of 
arrest and the prisoner is not eligible for a DESK APPEARANCE TICKET, the cellular 
phone(s) will be invoiced for safekeeping unless circumstances regarding the arrest 
indicate the cellular telephone should be invoiced as investigative evidence or arrest 
evidence. When invoicing a cellular telephone equipped with an International Mobile 
Equipment Identity (IMEI) number, the member of the service will: 


e Obtain the IMEI number from the sticker in the battery compartment in the 
rear of the cellular telephone or from the sticker on the rear of the cellular 
telephone viewing screen 


- Note: If the IMEI number has been removed or defaced, the 
cellular phone will be invoiced as investigatory evidence. 


e Photocopy the area of the cellular telephone listing the IMEI number 
and attach to ONLINE BOOKING SYSTEM ARREST WORKSHEET 


e Record IMEI number on ONLINE BOOKING SYSTEM ARREST 
WORKSHEET 


e Conduct IMEI number search in Omniform system 


e If IMEI number search yields positive results, charge prisoner with 
“Criminal Possession of Stolen Property” 


e Inform Detective Squad if IMEI number was previously entered in the 
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Omniform system (i.e., reported stolen) 


PRISONER TELEPHONE CALLS 


You will advise the prisoner, eighteen (18) years of age or older, of the right to 
make three phone calls without charge. One telephone call may be placed anywhere 
within the United States or Puerto Rico. The remaining calls may be placed anywhere 
within New York City. Phone calls will not be allowed or may be terminated at any time 
if the calls would compromise an ongoing investigation or prosecution, if the ends of 
justice may be otherwise defeated, or a dangerous condition may be created. Make 
telephone calls for the prisoner if alcohol and/or drugs incapacitate the prisoner. 
Member of the service will enter all phone calls, up to a maximum of three, or refusal to 
make phone calls, on the ONLINE BOOKING SYSTEM ARREST WORKSHEET and 
within the Omniform system. 


NOTIFICATIONS 


You must notify relatives or friends if the prisoner is under nineteen years of age, 
or is admitted to a hospital, or is apparently emotionally disturbed. If notification cannot 
be made, prepare a MISSING/UNIDENTIFIED PERSON REPORT and notify the 
Precinct Detective Squad and the Missing Persons Squad. 


When a uniformed member of service effects an arrest of a person that has a 
parole warrant, an immediate notification will be made to New York State Department of 
Corrections and Community Supervision (DOCCS) at their twenty-four Operations 
Center at (212) 239-6159. The arresting officer will document in their DIGITAL 
ACTIVITY LOG the date, time, and name of the person notified at DOCCS. 


DEBRIEFING A PRISONER 


All prisoners in custody of this Department and all new arrestees must be 
debriefed by a member of the service. The debriefing member of the service may be an 
investigator from the Detective Bureau, Intelligence Bureau, a Field Intelligence Officer 
(FIO), Anti-Crime/Street Narcotics Enforcement Unit (SGNEU) supervisor, desk officer, 
etc. Police officers will not normally conduct debriefings. Detective Bureau investigators 
will conduct all debriefings for firearm arrests regardless of arresting officer's command. 
This debriefing will be documented in the Enterprise Case Management System 
(ECMS) on a “positive debriefing” entry. 
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All prisoner debriefings, especially all firearm-related debriefings, should be 
documented in ECMS. The desk officer, precinct of arrest, should ensure that a member 
of the Detective Bureau or Intelligence Bureau conducts the debriefing as appropriate. 


FINGERPRINTING AND PALMPRINTING 


Two actions you will be performing quite often as a police officer are 
fingerprinting and palmprinting. Prisoners will be fingerprinted and palmprinted as part 
of the arrest process. These prints allow law enforcement officers to verify the identity 
of arrested persons who quite often use aliases. In addition, by becoming part of a 
databank network, fingerprints and palmprints can be used to identify people wanted on 
warrants or whose prints match those found at a crime scene. 


To maintain the quality of fingerprints forwarded to the Identification Section and 
the Division of Criminal Justice Services in Albany and the production of a prisoner’s 
arrest history (RAP sheet) in an expeditious manner, the NYPD uses a fingerprinting 
system known as Livescan. Livescan is an inkless, computerized fingerprinting and 
palmprinting system and is operational in all patrol commands. Training in the utilization 
of Livescan is provided by the Police Academy, Computer Training Unit during your 
Academy training. 


SAFETY PRECAUTIONS 


e Never take prints when alone with a prisoner. 

e Weapons (guns, pepper spray, and batons) should be secured with the 
desk officer or in a locker. 

e Check fingerprinting area for potential weapons prior to taking prints. 

e Never leave the prisoner alone or unattended before, during, or after 
taking prints. 

e Never cuff the prisoner to portable objects such as chairs. 

e Never attempt to force printing if the prisoner resists or is intoxicated. 


e Never leave items such as keys, pens, etc., within prisoner’s grasp. 


COMPLETION OF APPLICABLE DEPARTMENT FORMS 


It should be noted that every county (borough) in New York City has its own 
district attorney, and arrest processing will vary from county to county according to the 
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procedures of that district attorney. An offense that may be processed as part of an 
Expedited Arrest Processing Program (EAP) in the Bronx may be processed as a “live” 
arrest in Manhattan. In addition, there may be occasions when, due to the particular 
circumstances of a certain arrest, a district attorney's office may require an arrest that 
would have ordinarily been processed as a “phone/fax” case be drawn-up as a “live” 
case. 


To that end, you will complete and deliver the ARREST CHECKLIST and the 
following Department forms to the desk officer in every case in which they are prepared: 


e ONLINE BOOKING SYSTEM ARREST WORKSHEET (OLBS) 
e DIGITAL ACTIVITY LOG entries 
e SUPPORTING DEPOSITION (the appropriate deposition) 
e ICAD reports 
If applicable: 
e COMPLAINT REPORT WORKSHEET 
e AIDED REPORT 
e PROPERTY CLERK INVOICE 
e REQUEST FOR LABORATORY EXAMINATION REPORT 
e STOP REPORT 
In order to obtain the information you will need to fill out the captions on the 
required paperwork, you are allowed to ask the prisoner for pedigree information. 
Asking the prisoner's name, age, date of birth, etc. is not considered interrogation and 


does not require Miranda Rights. Once you start to inquire about details of the crime, 
Miranda Warnings must be given. 


This Space Intentionally Left Blank 
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(f2EN ON LINE BOOKING SYSTEM ARREST WORKSHEET 
yay PD 244-159 (Rev. 02-18) 


Arrest Pct. Sector DAT C Yes Return Date Officer Excused |Special Event Code 
C No CYes ONo 


COMPLETE THIS SECTION ONLY FOR AN ARREST WHEN A COMPLAINT REPORT WAS PREVIOUSLY PREPARED 
i Complainant's Name (Last Name, First, M1.) 


Address/Location Of Offense: C Inside O In Front Of 
C Rear Of C Opposite Of 
— ~— 


Jurisdiction (checkone) ONYPD ONYPDTransitBureau OCNYPD Housing Bureau O Other 


Premises Type: O Residential C House of Worship School: 0 Public O Other 
C Public Transportation C Commercial 

& On NYC Bd. of Ed.) OC Yes , Type of School: School No. 

| School Property O No CBem. OS OJHS CHS OC Sp. Ed. 
NYC Transit Station Line No. Location In Transit System Transit Post No. 


NYCHA Development Name VIPER Initiated Arrest 
OC Yes OC No 


THE FOLLOWING INFORMATION MUST BE COMPLETED FOR ALL ARRESTS 


O Discharged Firearm OC Intentionally Struck Subject with Vehicle O Other Force (Specify) 


Reason for Force (Check All That Apply) CD Defense of Self OC Defense of Member of Public Arresting Officer | peat 
0 Defense of Other MOS ee 5 Fleeing Suspect Injured 
i bje eapon__C N/A_© Unintentional CYes 0 No Dives { 0 No 


Assisting Officer Sapatnent Tax Registry No. Identification No. (If Not NYPD) Shield No. 

0 Yes O No 
Ge ee 
a 
JEay In Uniform Primary Assignment O Beat Officer O Other Uniform |Strip Search Conducted 

OYes ONo |O Yes ONo ame C investigatory 0 Other O Yes O No 
2 Strike 
| ~ 
2 


C Foot Stike C Forcible Take Down 


Reason for Force (Check All That Apply) C Defense of Self OC Defense of Member of Public | Assisting Officer |T.R.I. Body Worn 
O Defense of Other MOS ne REE rab a hcesage Injured Report No. Camera 
O Overcome Resistance or Ag bj D 0 Yes 0 No O Yes 0 

C In Front Of 


OC RearOf 0 Opposite Of 


ts This Arrest Related O Yes if Yes, Serial # 

To Stop And Frisk Report O No 
O Firearms CO Cur. 0 Boat 
O Other Weapons O Jwiry O Other 


O Firearms 0 Cur. 0 Boat 
0 Other Weapons OC Jw O Other 
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aan eS 


License/Permit Type (Excluding Drivers Lic.) 
OCHandgun 9 OTowTruck Driver OTaxi Medallion O Water Front Lic. 
ORifie OTow Truck Owner DO Taxi Live: O Other 


OC Intox-Unknown 
OC EDP-To Hospital i OC Pregnant-Normal 
OC EDP-Released From Hospital } t O Pregnant-Requires Medical Aid 
OC Injury-To Hospital f OC Sick-To Hospital OC Unknown 
ee Opium & Derivative O Other Cocaine OC Synthetic Opiates CO Hallucimogens CO Glue-Toxic Vapors 
O Manijuana/Hashish CO Depressant/ Stimulant CO Hypo-Syringe-Needle O Other O None 


| Offender |Number of Priors |School Attending Mother's Maiden Name 
or a cei 
B] Reine O Parent O Guardian Notified Personal O Yes 
aces Serhan rncg cm 
[___[Arrewpr? [Law [SECTION sua. [CLASS | TYPE] COUNTS | —~—~=C*wESCRIPTION 
Fete [ovecnl | | | od] CU) T™C™~—OCC'C 
| ndchg. |ovesoNo] | TP 
aac [oveono) | | | it | SSCS 


| among [ovesono] | 
| sincho [ovesono] fo 


if Drug Possession/Sale Is Top Charge: O Crack CO Other Cocaine O Opium Derw. O Synthetic C Other Drug 


How Arrest Came About Test Given 
C Accident O Checkpoint O Observation O Blood O Breathalyzer Reading O BreathalyzerRefusal O Drugs O Urine 


DEFENDANT INFORMATION 


~ 

2 

= & Reason Vehicle not Forfeted Number of Injuries | Number of Fatalities 
CO GLA/Evidence OC Impaired O Not Owner O Rental O Vehicle Totaled 


Vehicle Was: OStolen |Plate(s) |No. of Plates|License Plate No.|State Expiration 
pear arbor U: yon 
ise 

<—ualy in a Crime oo 
all ell ape] eae ee el a Po ae i i * 
a Recovered Alarm Transmitted Transmitted By a Name) 
8 Price to Alsem — CYes ONo 

es 


Vehicle Sacbetamgied Stolen From: O Parking Lot O Public Garage O Non-Public Garage 


= 0 Damaged Non-Motor Vehicle Accident O Vehicle Parts/Accessories Removed Veh. Held For Forfeiture 
0 Damaged Vehicle Accident O Property Removed From Vehicle OYes ONo 
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Yes 
Protection 0 No 
In Effect 


Lamia Of Arrest (oe Name 


ed Name Sex ae Date Of Birth |Age | Height Race: O White O Black 
C Am. Ind/Alaskan Native O Asian/Pacific Is. 
Ft In. D Hisp. White CO Hisp. Black 


U.S. Citizen State/Country Of Birth 
EyeColo:  —~—*é‘SMMair Color: ——C~—SC~C=‘éiM gir ent a OYes OC No 


Business No. ( 
Cell Phone No. ( 


is This Person Not |i Yes, Indicate Language Language Victim and Perp. Living Together. [Can identtyPep: | identify Perp: 
Proficient in English? 
O Yes O No |O Yes ONo OC Formerly Lived Together CYes ONo 


C Mother = a O Grandchiid O Fiance/Fiancee O Employer O Stranger 
0 Guardian d ~— O In-Law O Boyfriend CO Co-Worker 0 Unknown 
OC Grandfather = ae OC Nephew O Same Sex Partner O Girlfriend O Friend’ 


OC Grandmother O Sister ONiece O Other Relative 0 Employee Acquaintance 


Gun: CHandgun CAlleged Gun OZip Gun OToyGun OShotgun OMachine Gun ORifie [Firearm 
OUnk. Firearm Type OOther Gun (Specify) Recovered nail 
Calibre OYes ONo/DYes ONo 


Blunt instrument CiBomb/incendiary |UOther Weapon (Descnbe) 
f emicalAgents | Device 
pected Drug ype Sra N 0 3 


Gang/Crew Affiliation: |If Yes, Indicate Name Of Gang/Crew Gang/Crew identifiers (Colors, Beads, Tattoos, Etc.) 

0 Yes ONo 

Used Subway System |If Yes, Station Entered And Time Metro Card: 0 Used OC Possessed [Type: OStudent OStandard 
Only DSenior Citizen CHandicapped 

0 Yes CO No Serial # OTransit Employee OPolice 


Method Of Flight 


Statement Made By Perpetrator During Commission Of Offense 
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M.0. (Check All That Apply) CFollowed Victim To/ 
CAsked Questions/ From ATM/Bank OPick Pocket 

OFood Delivery OProperty Snatched 

Dhijack From Hand 

CJewelry/Neck Chain Snatch OPush-In 

CJumped From Vehicle OPurse/Wallet Snatch 

OMotorcycle Used OTook Victim To 

CNote Was Passed Isolated Area [OReached From Moving Train 
DEntry Through Window/ = (Opened Safe [Removed Victim From 

Fire Escape OPayroll —__ | Subway System 

Followed Victim DPerp Made Statement Unk. 


Head Gear: : Outer Wear: Special Characteristics: 
DBaseball Cap OGang,Team, School Jacket | (Check All That Apply) 
OBeret/Military Cap DLeather, Suede, Fur Trim 

Olnjury Using Physical Force OMilitary Clothing 

COMade Victim Strip i COvercoat/Top Coat 

DPepper/ Chemical Spray i OSnorkel/Ski Hooded Jacket 

OSport/Dress Jacket 

CSweater/Vest 

CSweat Shirt/ Jogging Jacket 

OT-Shirt/ Tank Top 

OWaist Length Jacket 

OUnk/None 

COther 


OStabbed 


OTools/Keys 

OUniform 

OWell Dressed 
OScarf/Bandana/Sweatband OWork Clothes 
OShorts OUnk/None 
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Impersonation Of: 

CCustomer!Client 
CEmployee 
OLaw Enforcement Officer 
OSecunity Officer 

Tattoo (Can't Describe) OPublic Servant 

Tattoo Picture OUtility Worker 

Tattoo Word i OUnk/None 

Tattoo Word & Picture 

Unk/None OOther 

Other 


noonooooOooRg 


ooooo0000 


ONLINE BOOKING SYSTEM ARREST WORKSHEET (Page 4) 


DECEMBER 2020 ARREST PROCESSING 22 


POLICE STUDENT'S GUIDE 


Police Science 


ARREST PROCESSING TYPES 


An important part of arrest processing is the preparation of an accusatory 
instrument with the Assistant District Attorney. Every arrest will result in either the 
preparation of an affidavit through the Early Case Assessment Bureau (ECAB) or a 
supporting deposition through the Expedited Arrest Processing (EAP). 


AFFIDAVIT 


An affidavit is an official accusatory instrument written up by the ADA containing 
facts of the case, which the arresting officer will attest to by signing their name under 
oath. Most arrests result in the preparation of an affidavit/criminal complaint. The 
information in the complaint is transcribed by an ADA based on the information you 
supply. You must never sign anything, particularly an accusatory instrument, 
without reading its contents. \t may contain a mistake of fact. If it does, you may 
have a problem when testifying later. The ADA knows the laws better than you do, 
but no one knows the facts of your arrests better than you know; therefore, make 
sure they are stated accurately. 


The following is an example of a typical criminal court affidavit. 


CRIMINAL COURT OF THE NEW YORK 
COUNTY OF THE BRONX 


THE PEOPLE OF THE STATE OF NEW ) 
YORK ) 
Plaintiff, ) STATE OF NEW YORK 
) 
VS. 
Last Name, First Name M/21 ) COUNTY OF THE BRONX 
Defendant 
) 
) 
) 


PO XXXXX says that on or about November 22, 2009 at approximately 01:00 am in front of 
XXXXXXX Creston Avenue, County of the Bronx, State of New York, 


THE DEFENDANT COMMITTED THE OFFENSES: 


1 (M) V.T.L. 511 (1) (a) Aggravated Unlicensed Operation of a Motor 
Vehicle 
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2 (V) V.T.L. 509 (1) Violations of the Vehicle and Traffic Law 


IN THAT THE DEFENDANT DID: operate a motor vehicle upon a public highway while 
knowing or having had reason to know that his license or privilege of operating a motor vehicle 
in this state or privilege of obtaining a license issued by the Commissioner of Motor Vehicles 
was suspended, revoked or withdrawn and operate or drive a motor vehicle upon a public 
highway or upon a sidewalk or to or from a lot adjacent to a public garage, supermarket, 
shopping center or car wash establishment without being duly licensed to do so. 


THE GROUNDS FOR THE DEPONENT’S BELIEF ARE AS FOLLOWS: 


Deponent states upon information and belief, the source which is the supporting 
deposition being filed with this instrument by PO XXXXXXX, shield# XXXX of the XX 
Precinct that at the above time and place that the above-named defendant was arrested for the 
offense of aggravated unlicensed operation of a vehicle. The vehicle was a 1996, Dodge, vehicle 
identification number (VIN) XXXXXXXXXXXXXXXXXX, and informant observed the 
defendant sitting behind the steering wheel of the above-described vehicle, which was moving on 
the above-described location, a public roadway. 


Deponent is further informed by the informant, that informant obtained and read a 
teletype printout of the New York State Department of Motor Vehicles, whose computers are 
tied into our police computer for the purpose of obtaining records, which records were made and 
obtained in the regular course of business and which are regularly made in the course of business 
within a reasonable time after the event or occurrence, and said records show that the defendant’s 
license to operate a motor vehicle was suspended or revoked in that the defendant had in effect at 
least one suspension or revocation on at least one separate date for failure to answer, appear, or 
pay a fine. 


Deponent is further informed by informant that informant’s basis for believing that the 
defendant knew or had reason to know that his license was suspended or revoked as follows: 
The Department of Motor Vehicles records revealed that defendant’s license was suspended for 
failure to answer a traffic summons, and all such summons have printed out on them “If you do 
not answer this ticket by mail within fifteen (15) days, your license will suspended.” The 
suspension occurs automatically (by computer) within four (4) weeks of the defendant’s failure 
to answer. 


FALSE STATEMENTS MADE HEREIN ARE PUNISHABLE 
AS A CLASS A MISDEMEANOR PURSUANT TO P.L. 
210.45 


DATE and TIME SIGNATURE 
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SUPPORTING DEPOSITION 
A supporting deposition (CPL § 100.20) is a written instrument subscribed and 
verified by a person, containing factual allegations based either upon personal 
knowledge or upon information and belief which tend to support the charges contained 
therein. At the bottom of each affidavit/criminal complaint or supporting deposition, a 
statement reads, 


e “False statements made herein are punishable as a class A misdemeanor 
pursuant to section 210.45 of the Penal Law.” 


It is imperative that the arresting officer take this statement seriously; failure to do so 
may result in prosecution as well as Departmental charges. 


When signing any type of accusatory instrument, you are affirming as to the 
truthfulness and accuracy of the facts contained therein. Before signing it, you must be 
certain that the facts are true and accurate to the best of your knowledge (note: keep 
this in mind when reviewing the Summonses chapter). When completed, accusatory 
instruments that are prepared by another person on your behalf (i.e., an 
affidavit/complaint that may be typed for you by court personnel) should be carefully 
proofread before signing to ensure accuracy. 

COMMON ERRORS ON SUPPORTING DEPOSITIONS 


Some of the more common errors made involving supporting depositions that 
may cause delays in arrest processing include, but are not limited to: 


e Failure to fill out all applicable captions 

e Not being available when the ADA calls 

e Not writing legibly on arrest paperwork 

e Not putting arrest numbers on all paperwork as necessary 

e Not putting rank before name and shield 

e Failure to sign name and put correct date 

e Failure to put first and last name of defendant on each page 


e Failure to make arrest location and time on Omni system consistent 
with all other arrest paperwork 
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e Not using proper supporting deposition sheets 
e Failure to mark N/A to questions that do not apply 
e Not checking all boxes that apply 


e Not putting defendant statements when applicable (check to ensure 
consistency on all paperwork) 


e Cutting sentences short/improper abbreviation 

e Not sending PCl(s) when applicable 

e Not sending field test when applicable 

e Not entering identification procedure when show-up was performed 

e Not putting correct amount of quantities recovered 

e Not following up on your case 

e The arresting officer unable to be contacted by the ADA or complaint 
room supervisor when the desk officer reassigns arresting officer 
because of needs of the Department 

e For drug cases: not documenting the reason for the stop (proper: 
defendant was observed with drugs in  hand/crack pipe in 


hand/undercover observed drugs in defendant’s hand and informed 
arresting officer) 


This Space Intentionally Left Blank 
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2"=" MARIJUANA SUPPORTING DEPOSITION/ 


f FIELD TEST REPORT 
PD 381-145 (Rev. 09-18) 
SUMMONS NO. 


Criminal Court of the City of New York 
The People of the State of New York STATE OF NEW YORK 


vs }ss: 
COUNTY OF 
Defendant 
I, shield number .on 
(Recovering Officer) 
a: ee 
(Date) (Time) (Location) 
in the County of and State of New York, 


1. Lobserved the defendant to be in possession of- 
of marijuana. 
(Describe Packaging and Quantity) 
2. |recovered the above from: 


(Descnbe Exact Location Where Item Was Recovered) 


3. | believe the above substance to be manjuana based upon: 
(Check all That Apply) 

a.[ ] my professional training as a police officer in the identification of 
manijuana 

b.[ ] my prior experience as a police officer in drug arrests 

c.[ ] the odor emanating from the substance 

d.[ ] observations of the packaging which is a characteristic of marijuana 

e[ ] defendant's statements that the substances are in fact what they 
are alleged to be (fill out defendant's statement below) 

f.[ ] the observation of the aforementioned substance to be dried, 
green leafy substance with a distinctive odor and that based 
upon the deponent’s observations, training and experience which 
includes training in the recognition of marijuana and its packaging, 
the aforementioned substances are alleged and believed to be 
marijuana 

STATEMENTS 
1 0) Further, the defendant stated in substance: 


NOTE: False statements made herein are punishable as a class A 
misdemeanor pursuant to section 210.45 of the Penal Law. 


Signature of Recovering Officer 


Print Name. Shield and Command 


Example of a SUPPORTING DEPOSITION 
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Depending on the county in which the arrest was made, you will follow one of the 


following arrest processing types: 


e Live Cases — Arresting Officer (A/O) reports to the Early Case 
Assessment Bureau (ECAB) at the District Attorney’s (DA) office with all 
arrest paperwork to draw the case up in person. 


e Phone/Email Cases — Upon receipt of an arrest number from the 
Omniform system, the A/O emails the Omni Arrest Report as well as other 
required paperwork to ECAB. New arrest reports can be sent 24 hours a 
day; however, due to district attorney staffing, may not be drawn up 
between certain hours. Approximately 15 minutes after sending arrest 
paperwork to ECAB, the A/O should call ECAB to confirm receipt of the 
paperwork. The A/O should record the name of the person conferred with. 
The A/O then continues the arrest process while awaiting a return call 
from an ADA. 


e Expedited Affidavit Program (EAP) Cases — Upon completion of the arrest 
report and EAP supporting depositions, A/O sends them to the EAP room. 
The court affidavit is written up by Court Section personnel using the A/O’s 
supporting deposition. These cases are drawn up 24 hours a day. Once 
an EAP number is received and EAP personnel inform the A/O that he/she 
is finished, the A/O has completed the court affidavit portion of the arrest 
process and the A/O is released (A/O Release). 


DESK APPEARANCE TICKET (DAT) — An appearance ticket issued in lieu of 
detention for Class E Felonies, misdemeanors, and violations and requires a 
defendant to appear in court at a later date. The desk officer will issue a DAT 
based on a prisoner’s eligibility, which is determined by such factors as validity of 
identification, warrants, etc. When a prisoner is eligible to receive a DAT (through 
the Omni system), their fingerprints must be approved prior to its issuance. Once 
approved, the A/O will email their borough Court Section all arrest related 
paperwork, call the borough Court Section to confirm receipt of the email, and 
then obtain the DAT serial number, return date, time, and arraignment part and 
court, which must be recorded on the DAT. If computer systems become non- 
operational, DATs may be handwritten. 


To establish identification standards prior to the issuance of a DAT: 


1. Establish violator’s identity and mailing address through observation of the 
following forms of identification, including, but not limited to: 


a. New York State Driver License, Permit, or Non-Driver Photo 
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Identification, 
b. Valid passport (United States or of foreign origin), 
c. United States military photo identification, 
d. Citizenship or naturalization papers, 
e. Resident alien card, 
f. Driver License (out of state/country), 
g. Non-Driver Photo Identification (federal or out of state), 


h. Municipal Identification Card (including those issued by a Canadian 
municipal government), or 


. Public Benefit Card, such as a medical assistance card, food stamp 
assistance card (EBT card), or any other identification issued by a 
New York State or municipal social service agency which entitles 
a person to obtain public assistance benefits under a local, state, or 
federal program. 


2. Perform local, state, and federal warrant check as per P.G. 208-22, 
“Performing Local, State and Federal Warrant Checks.” 


a. The presence of an active warrant from this inquiry will disqualify 
an individual from receiving a DAT. 


b. The presence of an INVESTIGATION CARD (PD373-163) 
does NOT disqualify an individual from receiving a DAT. 


(1) Comply with P.G. 208-27, “Desk Appearance Ticket - General 
Procedure,” if applicable, and P.G. 208-23, “Computerized 
Investigation Card System,” if an INVESTIGATION CARD has 
been assigned. 
3. Conduct Department of Motor Vehicle check through the FINEST System. 
4. Continue attempts to properly identify individuals by: 


a. Allowing violator to contact a third party to obtain appropriate 
identification. 
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(1) Delay arrest processing for a reasonable amount of time to 
allow for delivery of such document(s), or, 


b. Utilizing Department computer systems to ascertain identity of 
violator. 


a Comply with P.G. 208-27, “Desk Appearance Ticket -— General 
Procedure,” if identity is established. 


6. Process arrest online if identity cannot be established. 


Officers must inform individuals during arrest processing that they can provide 
contact information (phone, email, and address) to receive court notifications. The 
return date must be within 20 days of issuance of the desk appearance ticket. 


When processing a prisoner for a DAT in OMNI-Form, there will be an indicator 
whether DNA is owed. If the prisoner owes DNA notify the desk officer. 


If the prisoner refuses to give DNA, the UMOS will notify the desk officer, read 
the Notice of Obligation to Provide DNA Sample to the prisoner, and complete the 
form, capturing the entire encounter on body-worn camera. If the prisoner still refuses, 
the UMOS will re-arrest the prisoner on a separate charge of Obstructing Governmental 
Administration (OGA) and issue a second DAT. UMOS will note refusal in the OMNI- 
Form queue for both the original arrest and the OGA arrest. 


UMOS will direct the prisoner to sign the Notice of Obligation to Provide DNA 
Sample. |f prisoner refuses to sign form, UMOS will check the applicable box, 
“REFUSED TO SIGN TO ACKNOWLEDGE NOTICE.” UMOS will include the 
completed form with the arrest paperwork. 


Note: Taking a DNA sample is not an invasive process and it will be covered within the 
Student Guide Chapter Collecting and Processing Evidence. 


In addition to the above arrest types, the borough of Queens utilizes the following 
arrest processing system: 


e Interactive Court Affidavit Program (ICAPS) — Established in 2001, this 
interactive system requires A/Os to enter information into the ICAPS 
system available on LAN terminals in all commands in Queens. A/Os 
prepare and type a court affidavit. Upon completion, the A/O will fax to the 
Queens DA's office fax server a copy of the arrest report, any vouchers, 
and any related arrest paperwork. New arrest report faxes can be sent 24 
hours a day and are reviewed by an ADA supervisor starting at 0600 
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hours, daily. ADA’s assigned to the Intake Bureau between 0800 hours 
and 2300 hours will review the completed affidavits and confer with the 
A/O over the phone. Once completed, the A/O prints out a final copy of 
the criminal court affidavit at the command, signs, and faxes it to the DA. 
The A/O is then released. 


The DA stops accepting new ICAPS cases at 2300 hours each night. If the A/O’s 
fax is not received via fax by 2300 hours, the A/O must return to the command at 0800 
hours the next day to speak to an ADA. An A/O may get his arrest report in on time but 
then wait until after 0800 hours to speak to an ADA. 


All material related to a particular arrest must be turned over to the ADA for 
review. It is imperative that arresting officers, investigating detectives and operations 
coordinators work in concert to get ALL related case materials to the District Attorney’s 
Office as soon as possible since the DA has a very limited amount of time to turn it all 
over to the defense attorney: within twenty (20) days of arraignment for defendants who 
are in custody during the pendency of the criminal case and within thirty-five (35) days 
of arraignment for defendants who are free during the pendency of the criminal case. 
This includes witness contact information. Prosecutors (ADAs) will need time to review 
the material to determine (especially in cases where exposure could be dangerous to 
victims or witnesses) what information needs to be withheld and what information needs 
an application for a Protective Order, which would keep such information out of the 
hands of the defense. 


The following are examples of discovery items that may be withheld by the 
prosecution from the defense attorney without motion: 


e Information that tends to identify a 911 caller 

e The identity of a victim or witness of a sex offense 

e The identity of a victim or witness of a crime where the defendant has an 
affiliation with a criminal enterprise (e€.g., gangs) 


Further information that may be readily withheld or need a Protective Order are: 


e Identities of undercover MOS 
e Information on confidential informants 


All information in possession of a local law enforcement agency is deemed to be 
in possession of the prosecution. It is the responsibility of the police department to 
provide all discovery within the required periods. The penalties for failing to turn over all 
Discovery material may include: 


e Suppression of evidence or statements 
e Exclusion of witness testimony 
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e Dismissal of case 


PART II]: MEDICAL TREATMENT OF PRISONERS 


There are times when prisoners in police custody require medical and/or 
psychological treatment. Under Department Policy, it is mandated that MOS obtain 
medical or psychological treatment for arrestees in need of such treatment whether 
those needs are arrest related or not. In addition to Department Policy, Civil Rights Law 
section 28, Medical Attention for Persons Under Arrest, makes it a legal duty for officers 
to provide or obtain medical care for physical or mental health issues for persons who 
are under arrest or in their custody. If officers fail to provide or obtain care that is 
reasonable under the circumstances, the officer may be held liable. When a person is 
under arrest or otherwise in custody, ensure your body-worn camera is activated and 
immediately inquire if medical and/or psychological treatment is necessary. Request 
emergency medical services to the scene to provide medical and/or psychological 
health care, as appropriate. 


A MEDICAL TREATMENT OF PRISONER form will be prepared for a prisoner 
who requires medical aid or psychiatric treatment. Upon completion of this form, the 
UMOS will enter data recorded in Section | of the form into the “Medical Treatment of 
Prisoner” application within the Finest Online Records Management System (FORMS). 
Once the data has been entered into FORMS, a number will be generated by the 
application. This number is to be entered in the corresponding box of the MEDICAL 
TREATMENT OF PRISONER form. This form will be prepared for every prisoner under 
the following circumstances: 


e Receives medical or psychiatric treatment, 

e Refuses treatment after claiming injury or illness, 
e Is in apparent need of treatment, 

e May require prescribed medication, 


e Volunteers their positive status regarding a communicable disease, if not 
documented on Prisoner Movement Slip, or 


e Already has previously treated injuries. 


To monitor and document the medical treatment of prisoners while in the 
Department’s custody, this form is comprised of two sections. Section | is completed by 
the UMOS and then reviewed and signed by a supervisor. Indicate the ACR or PCR 
number in this section. Enter in the remarks section any specific instructions from EMS 
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staff regarding the care of prisoner and/or if EMS staff brought the prisoner to a hospital 
emergency room for further treatment. Also, use this section if prisoner refused medical 
aid. In the event that a prisoner has prescription medications in their possession, such 
medication will be invoiced, as required in Patrol Guide 208-03. In addition, with respect 
to any such medications, ensure that all appropriate captions on the MEDICAL 
TREATMENT OF PRISONER form are properly filled out. 


The attending physician or member of a hospital staff completes Section II of the 
form. It addresses any medical screening or treatment a prisoner receives in the 
hospital, including psychiatric care. If a prisoner, attending physician, or hospital staff 
member refuses to complete or sign the form, you will note such fact on both the form 
itself and in your DIGITAL ACTIVITY LOG. Make sure to include the full title and name 
of the person refusing and all details involved. The Health and Hospitals Corporation is 
entitled to a copy of the form. 


The most common errors or omissions are as follows: 
e No escorting officer information provided 
e No nature of illness/injury information provided 
e No EMS at NYPD Court Section information provided 
e NoNYPD Court Section supervisor information provided 


e No check boxes filled out (located immediately above EMS required 
information) 


e No “Prescription Medication Processed” check boxes filled out 
Upon completion of the treatment of the prisoner, the uniformed member of the 
service concerned will allow hospital personnel to photocopy this form. A copy of the 
MEDICAL TREATMENT OF PRISONER form must accompany the prisoner until their 
custody is no longer the responsibility of this Department. 
Do not overlook the importance of this form. The prisoner will not be accepted at 


central booking, court, etc., if the prisoner has an apparent injury and a MEDICAL 
TREATMENT OF PRISONER form has not been prepared. 


SICK OR INJURED AT ARREST SCENE 


Request an ambulance and remove the prisoner to the hospital directly from the 
place of arrest, if necessary. You or another officer must accompany the prisoner to the 
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hospital. Make DIGITAL ACTIVITY LOG entries to: 
e Include name of person notified regarding Medical Alert Emblem, if worn, 
e Include ACR number or PCR number related to prisoner, and 
e Include a notification to the desk officer. 


When a uniformed member of the service observes or suspects that a prisoner 
has ingested a narcotic or other dangerous substance, the prisoner will be transported 
from the place of arrest DIRECTLY to the nearest hospital facility. The uniformed 
member of the service WILL PROMPTLY notify communications section dispatcher 
and the patrol supervisor upon determination of possible ingestion, when transport to 
the hospital is initiated, and upon arrival at the hospital. Emergency Medical Service 
(EMS) and hospital personnel will be informed of the quantity and type of substance 
ingested, if known. UNDER NO CIRCUMSTANCES will a prisoner who has ingested a 
narcotic or other dangerous substance be transported to the command of arrest for 
arrest processing prior to receiving medical treatment. 


When a prisoner is taken directly to the hospital from the scene of arrest, 
remember to search the prisoner in front of witnesses and to search their clothing once 
they are removed by hospital authorities for evidence, weapons, or contraband. Male 
prisoners should be searched by male members of the service. Female prisoners 
should be searched by female members of the service. If a uniformed member of the 
service of the appropriate sex is not available, have hospital personnel carefully search 
the prisoner. 


Leg restraints MUST be used when transporting a prisoner that has refused to be 
fingerprinted and for ALL prisoners being transported to a hospital for medical 
treatment. If the desk officer determines that extenuating circumstances exist that 
precludes placing leg restraints on a prisoner that has refused to be fingerprinted or is 
being transported to a hospital for medical treatment, a Command Log entry will be 
made by the desk officer detailing the reason why. Place leg restraints on prisoner prior 
to transport if it is determined that the prisoner is a potential escape risk. 
Determinations as to whether a particular prisoner presents a potential escape risk 
should be made on a case-by-case basis. The use of leg restraints does not replace 
the requirement to rear handcuff the prisoner. When using leg restraints on a prisoner, 
the escorting officer is to exercise caution to prevent the prisoner from falling. 


GUARDING PRISONER AT HOSPITAL 

As you are probably aware, hospitals are usually crowded, busy places. Whether 
you are assigned to guard a prisoner who has been admitted or are there for 
emergency room treatment, you should not let hospital activities distract you. To prevent 
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escape, leg restraints will be placed on all prisoners transported to a hospital for 
medical treatment. Only the desk officer can determine whether leg restraints will not 
be used. The hospital environment poses many problems, especially in the emergency 
room area. Non-police personnel are often in close proximity to the prisoner. Also, 
medications and medical instruments may be within reach, creating a potentially 
dangerous condition. As such, stay alert and never let down your guard. Keep your 
attention directed toward the prisoner. There are key rules that you must follow: 


e Keep prisoners rear handcuffed whenever possible and double lock the 
cuffs. 


e Never leave prisoners unattended. 
e Keep your prisoner under constant observation to prevent escape. 


e Utilize a second pair of handcuffs to handcuff prisoner's free wrist to a bed 
or gurney before removing first pair of handcuffs for treatment. 


e Notify desk officer, precinct of arrest, and Central Booking regarding 
Medical Alert Emblem and ACR/PCR number. 


When handcuffing a prisoner to a hospital bed, inspect the anchor point in order 
to determine its adequacy. Many newly constructed beds are made of modular plastic 
components which could possibly be broken by a prisoner attempting to escape. When 
possible, officers should anchor handcuffs and/or leg restraints to a portion of the 
hospital bedframe constructed of metal. 


If an attending physician requests removal of handcuffs from your prisoner, 
inform the doctor of the arrest circumstances. If the physician still requests removal, 
request response of the patrol supervisor to evaluate the need for additional personnel 
and equipment, including ESU, to ensure safety during prisoner treatment prior to 
removal of handcuffs. Maintain continuous visual contact of the prisoner. If asked to 
leave the examination room even after informing the physician of the circumstances of 
the arrest, remain immediately outside the room and attempt to maintain visual contact. 
Replace the handcuffs after the examination is completed and make appropriate entries 
of the foregoing in your Digital Activity Log. Request the attending physician to sign the 
entries and indicate refusal to sign. 


WHEN PRISONER IS ADMITTED TO HOSPITAL 
When a prisoner is admitted to a hospital, you must notify the desk officer, 
precinct of arrest. You must also request the desk officer of the precinct where the 


hospital is located to provide relief. You will remain with the prisoner until relieved. You 
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may have to escort a prisoner to the bathroom by yourself. Utilize caution and check the 
bathroom before the prisoner enters. Ensure that there are no dangerous items that 
may be utilized as potential weapons, such as, razors, matches, drinking glasses, 
hypodermic needles, etc. Ensure that the prisoner is handcuffed to the bed and closely 
observe the prisoner to ensure that he does not attempt to escape. The Department 
has long chain handcuffs and leg restraints available. The desk officer, precinct of 
hospitalization, has the discretion to authorize the use of such methods. 


The guarding of a hospitalized prisoner is an extremely important responsibility. 
You must prevent unauthorized objects from being passed to or obtained by the 
prisoner. Make periodic inspections of the prisoner’s immediate area for possible means 
of escape. These inspections should include, but are not limited to, window areas, 
dropped ceilings, bathrooms, and closets. Critical times for these inspections are upon 
relieving another officer and after authorized visitors and hospital personnel have been 
with the prisoner. You must also take charge of any telephone in the prisoner’s room 
and allow only authorized calls. Confer with the patrol supervisor or desk officer before 
allowing the prisoner to use the telephone. Guarding officers are to make a DIGITAL 
ACTIVITY LOG entry to include the name of the supervisor authorizing the calls as well 
as the name, relationship, and telephone number of the person called. 


There are times when you, as the guarding officer, will allow someone to 
interview the prisoner. Persons that may interview a hospitalized prisoner on official 
business are as follows: 

e Ranking officer, NYPD 

e Detective 

e District Attorney or representative 

e Chief Medical Examiner or representative 

e Clergy, if requested by prisoner 

e Parole or probation officer 

e Hospital personnel assigned to treat prisoner 
e Social worker 


e Federal law officer 


e Supervising officer of other city department if prisoner is employee of that 
department 
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And, the following may visit the prisoner: 


e Recipient of telegram from hospital superintendent with notification that 
prisoner is seriously ill; 


e Lawyer, if requested by prisoner; or, 


e Member of family, after receiving OFFICIAL LETTERHEAD from desk 
officer, precinct of arrest, authorizing visit. Family members include: 


“Common-law” marriages; 
— Same sex couples; 
— Registered NYC domestic partners; 
— Different generations of the same family; 
— Siblings; 
— In-laws; 
— Persons involved in “intimate relationships”; 
— Persons who live together in a family type relationship; or, 
— Children sixteen years of age or over. 
You will check the identification of all visitors and record in your DIGITAL 


ACTIVITY LOG the name, address, and relationship to the prisoner. At the end of your 
tour, you must notify the desk officer, precinct of arrest of all visitors on your tour. 


PART IV: SPECIAL CIRCUMSTANCES 


When a person arrested is a foreign national (an individual who is not a U.S. 
citizen), you are required to follow certain procedures regarding the consular 
notification. They are as follows: 


e Determine by documentation or inquiry if arrestee is a foreign national. 
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e Enter appropriate information regarding the arrestee’s nationality on the 
“Narrative” portion of the OLBS. 


e Determine if the arrestee’s embassy or consulate is on the mandatory 
notification list. 


e Notify desk officer that arrestee is a foreign national. 


e lf the arrestee is on the mandatory list, contact the Intelligence Bureau, 
Operations Unit and provide member with appropriate information. 


e Obtain the name of the member contacted and log number from the 
Intelligence Bureau, Operations Unit and enter information into the 
“Narrative” portion of the OLBS. 


e If the arrestee’s embassy or consulate is not on the mandatory notification 
list: 


- Inform prisoner of right to have embassy or consulate notified. 


- If prisoner elects not to have the embassy or consulate notified, 
enter this information in the “Narrative” portion of the OLBS. 


For a list of countries on the mandatory notification list, refer to P.G. 208-56, “Foreign 
Nationals.” 
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Supplemental 


Effective Communication & Empathy Awareness: 


Arrest Processing 


In class, your instructor will show you a video that will be the topic of a discussion 
on effective communication and empathy. In order for you to prepare for this discussion, 
consider the following question regarding interactions between you (the officer) and 
members of the community. Utilize the skillsets taught to you during the Effective 
Communication and Empathy Awareness Lesson when considering your response. 


Topic of Discussion 
1. What might be some negative outcomes that can arise from not informing a 
person you have in custody (or attempt to place in custody) of the reason why 
they are in custody? 
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Collecting and Processing Evidence 


~ CHAPTER 5 ~ 


Topics and concepts included in this chapter: 


1. The general rules for collecting evidence 
2. The general rules for processing evidence 


3. The procedure for invoicing an item by “property type” as listed in the Property and 
Evidence Tracking System 


4. The procedure for invoicing an item by “property category” as listed in the Property and 
Evidence Tracking System 


5. The manner in which firearms-related evidence come into the possession of the 
Department and how it will be processed 


6. The proper manner to seal or store evidence and how to remove evidence from the 
command or the Property Clerk Division 


¢ al 
he accurate and timely collection of evidence can lead to the reconstruction 


of a scene to determine if a crime has been 
committed, to the identification of suspect(s), and to the successful 


completion of the investigation. First responders, investigators, and 
specialized personnel who are properly trained, equipped, and 
prepared shall collect [and process] any and all potential evidence.” 

— CRIME SCENE INVESTIGATION: A GUIDE FOR LAW ENFORCEMENT 


NATIONAL FORENSIC SCIENCE TECHNOLOGY CENTER, SEPTEMBER 2013 
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Mandatory Patrol Guide Procedures 


P.G. 208-72 
P.G. 208-75 


P.G. 212-47 


P.G. 218-01 
P.G. 218-06 
P.G. 218-07 
P.G. 218-09 


P.G. 218-10 
P.G, 218-11 
P.G. 218-23 
P.G. 218-24 
P.G. 218-25 
P.G. 218-26 
P.G. 218-31 
P.G. 218-33 
P.G. 218-35 
P.G. 218-36 
P.G. 218-39 
P.G. 218-42 
P.G, 218-54 


Arrests 
Obtaining Prisoner DNA Sample 
Enhancement of Offenses Involving Firearms 


Command Operations 
Counterfeit Money 


Property - General 
Invoicing Property — General Procedure 
Temporary Removal of Invoiced Property from the Command 
Removal and Return of Evidence to Property Clerk Division 
Evidence Other than Controlled Substances/Marijuana and Firearms/Ballistics Evidence 
Requiring Police Laboratory Analysis 
Using Security Lead Seals or Plastic Security Envelopes 
Use of Biohazard Labels 
Processing Firearms and Firearms-Related Evidence 
Processing Controlled Substances/Marijuana Contraband Stored at Stationhouse 
Processing Controlled Substances/Marijuana Contraband not Stored at Stationhouse 
Processing Found Property 
Processing Computer Evidence 
Processing Sexual Offense Collection Kits in Sex Offense Cases 
Processing Currency Required as Evidence 
Processing Non-Evidence Currency 
Seizure, Removal, and Disposition of Property from General and Food Vendors 
Obtaining and Returning of Property Clerk Division Seals (Plastic Security Seals) 
Preparation of Request for Laboratory Examination Report 


Required DIGITAL ACTIVITY LOG Entries for Invoicing Property 


e Acomplete description of the property 
e The circumstances of how the property came into police custody 
e PROPERTY CLERK INVOICE number 
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PART |: GENERAL RULES FOR COLLECTING EVIDENCE 


Once a crime scene has been thoroughly documented and the locations of the 
evidence noted, then the collection and preservation process can begin. You may 
believe that it is primarily detectives who gather evidence at the scene of crimes 
requiring a preliminary investigation; however, this is often not the case. As a 
responding officer, you will be called to apply the rules for the collection and 
preservation of evidence for court. Later in this chapter, you will also see how the 
NYPD Police Laboratory might aid in the investigation. 


The proper gathering of evidence is a major factor in the successful prosecution 
of criminal cases. When it becomes necessary for you to collect evidence, the rules 
listed below should be followed to assure that the evidence you have collected is both 
meaningful to the investigation and can be properly presented in a court hearing. For 
material to be admitted into evidence, its integrity must be maintained. One of the ways 
of doing this is by controlling its chain of custody. The chain of custody may be 
defined as a record of the persons who have identified, collected, handled, examined, 
packaged, recorded, and stored the evidence. The chain of custody begins when the 
evidence is discovered and continues until it is presented in court. It is best to make the 
chain as short as possible (i.e., having the least amount of people handling the 
evidence) since the possibility that evidence will become contaminated increases with 
the number of people who have handled it; consequently, you should be prepared to 
establish possession at all times. The NYPD has established procedures to be utilized 
when collecting and processing evidence. The procedures must be carefully followed 
to maintain this chain of custody. All evidence that is recovered should be properly: 


e Identified: Who was the first officer on patrol to find and identify the 
evidence? When you appear in court, you are required to prove that the 
physical evidence presented is the same property found at the scene of a 
crime. In order to be able to do this, the officer must have marked the 
evidence (i.e., each piece of evidence should be clearly marked for future 
identification with the officer’s initials). This will be discussed further later 
on in the chapter. 


e Collected and handled: Who collected and handled the evidence? Note 
the names of the officers, along with their specific unit. The collecting 
officer must be careful handling evidence so as not to damage or 
contaminate it before its actual packaging. 


e Examined and packaged: Who examined and packaged the evidence so 


as to avoid contamination, destruction, or loss? A sealed package will 
require the seal to be broken if it is opened. 
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e Recorded and stored: How was the evidence documented and recorded? 
Where was it stored? Use notes, sketches, and measurements of the 
location where the evidence was discovered. For example, a suspected 
bloodstain found at a crime scene would be recorded as follows, 


“A reddish brown stain found on the ground in the rear courtyard of 
289 E. 117 St. It was located 6’ S/O the north wall and 3’ E/O the 
metal fence post.” 


REVIEW 


Before proceeding, it is strongly recommended to take a few moments to briefly 
review the Investigation and Report Writing chapter, especially “Part Il: Crime Scenes.” 


This Space Is Intentionally Left Blank 
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PART I]: GENERAL RULES FOR PROCESSING (FORMS) 


As a police officer, your responsibility is to process the many types of property 
that come into your custody. To accomplish this goal and upon arrival at the command, 
you will utilize the Property and Evidence Tracking System (PETS). There are many 
forms and items related to the processing of property. In this section, we will first 
discuss the commonly used forms and reports. 


PROPERTY CLERK INVOICE WORKSHEET (“PCI” WORKSHEET) 


This is a handwritten form used by reporting members to record and process 
property coming into police custody. 


9999999999 


PROPERTY and EVIDENCE si) PROPERTY CLERK INVOICE WORKSHEET 
G3 NYPDPETS TRACKING SYSTEM PD 521-1414 (Rev. 11-09) 


iy Property Clerk Invoice 
PD 521-14 08-00) 


Qrarrestevinence OQOonAARREsTevIDENCE ) FORFEITURE QO Founo property O) PEDDLER PROPERTY 
Qa FORY O bNaivesTiGaToRY O becepenr’s property (2 sar O otner: 


Invoice No. 


Invoice Date Invoice Status 

08/03/2011 WORKSHEET 

invocing Command ‘Property Type Property Category 

17TH PRECINCT GENERAL PROPERTY SAFEKEEPING 

Officers Tax. Command 

invoitng Ofer Rankhame Tate (Command 

POM GOUGH, PATRICK 00300 17TH PRECINCT 

‘Tiresing Oficer RantName Tax Ne. Commana 

Investigating Officer Rank/Name Tax No. [Command [Related Comp. No. (Yr.-Pet-No.) OCME EU NO. 

Detective Squad Supervisor RankiName Tare Command [Det Sa. Cave No COME FE No 

CSUECT Processing Ofer Rank Name Tare, Command Patce Lab Ev Conta No TSUECT Ran Wo 

[Charge/OFense Under vesigation Fal [Misd [Viel [JD [Homie [Sex [Arconl [intemal [MOS Compl 
0 Arrest Date lof Explosion |invest Victim: 
— O}O/]O/0 O} O Oo 

Finder of Propeny dares [ncige Ciy, State, Zp Ak) Telephone No 

‘Owner of Property (See Instructons) [Address (Include City, State, Zip, Apt) Telephone No. 

Complainant's Last Name, First Name [Address (Include City, State, Zip, Apt) Telephone No. 

Prisoners Last ae Fst Wa WT 50s es ie Cy, Se Z RY rea ; 

1 : 

‘Addieonal Prisoners Last Name, Fist Name Mil DOS [acaress include Cay, State Zip, APR) rarestNe. . 
8 

Prisoner 1 NYSID Ne, Prisoner 2 NYSID No. Prisoner 3 NYSID No. [Total No. of Prisoners « 
& 

‘adivonal Inver Nos Related b Ths Case Induding Vehicles " 
6 
s 

Te Jar ARTICLE ASH VALUE PEDOLERILEAD SECNARCO 

No [USC only [SEAL NO. ENVELOPE No ; 

ma 

Refused 
a 

WETNo. TOTAL CASH [Pink Receipt issued 

VALUE ves Cl Retused 


REMARKS: Brit explain why the property was taken nto custody (See instructions included wih this form) 


WMI) 1of1 
9999999999 


Invoice No. printed: 08/03/2011 17:50 


PROPERTY CLERK PROPERTY CLERK 
INVOICE WORKSHEET INVOICE WORKSHEET 


(Generated in PETS) (Preprinted form, if PETS becomes inoperable) 
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PREPARING A PCI WORKSHEET 


When invoicing seized property, create an inventory of the property seized using 
a Property Clerk Invoice WORKSHEET. The invoice (i.e., the copy to the prisoner, 
finder, or owner) must be issued to the person from whom the property was seized as a 
receipt for the items taken. The invoice must contain the name of the person, a 
complete itemized list of all non-contraband property taken, and a brief description of 
the property. 


When describing property on a WORKSHEET, and to avoid confusion, do not 
use the words "pairs" or "sets" (e.g., a “pair” of trousers or scissors refers to one item, 
while a “pair” of shoes or gloves refers to two items). The term “set” (e.g., chess set or 
golf set) does not specifically indicate how many items are within that set; therefore, 
when describing property, the actual number of items will be entered in the box caption 
“QTY” on the WORKSHEET and no reference will be made to pairs or sets under the 
“Article” caption. When describing jewelry, use the type, design, color of metal, color of 
stones, and inscription/markings. Since we are not jewelers, we use general 
descriptions (e.g., a 24K gold ring would be listed as a “yellow metal’ ring). 


Once the WORKSHEET has been prepared, the desk officer will review it for 
accuracy and then, submit the WORKSHEET to the command clerk for entry into PETS. 
Though the Patrol Guide specifies that the command clerk will enter the WORKSHEET 
into the system, the UMOS must be prepared to perform this step in the absence of the 
command clerk. 


PROPERTY CLERK INVOICE (“PCI”) 


After the PROPERTY CLERK INVOICE WORKSHEET is entered into the 
Property Evidence Tracking System (PETS) and the PROPERTY CLERK INVOICE has 
been generated (i.e., a computer printout), the UMOS will sign the PCI verifying 
accuracy and completeness utilizing their username and password. Those UMOS that 
do not have a username and/or password will sign the PCI utilizing the digital signature 
device. One copy that is generated by PETS is known as the "ADA Copy" of the PCI. 
In arrest cases, this copy must be attached to forms forwarded to court or brought to the 
ADA concerned by the arresting officer. 


SEPARATE PCIS 


The following types of property require their own separate PCI (i.e., no other type 
of property can be included on the same PCI): 
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e Different property types 


- Note that prescription medications (“controlled substance” type) 
possessed by a person will be invoiced separately from other 
property. 


e Different property categories 
e Different owners 
e Different locations 


- Example: one item being delivered to the NYPD Police Laboratory 
and the other item to the Property Clerk Division (PCD) 


aay NYPDPETS sexe sats 
vay Property Clerk Invoice 
1000006176 wsocone 1000006176 


No. he 


Property Clerk Invoice 
PD 521-141(Rev. 11/09) 


=) NYPDPETS rerexise* svt | 


Aidatccdert Nos) NIA 
voice Stats 
NA 
OPEN 
Toe Property Type Property Cone nto : : 
02/01/2012 FIREARM ARREST EVIDENCE POM GOUGH, PATRICK 899300 PROP CLERK DIV o2oi2012 14:17 
Omcers Rank Name Tax No Command ‘nycicng Oificer POM GOUGH, PATRICK 899300 PROP CLERK DIV o2t2012 14:27 
Irvovcing POM GOUGH, PATRICK 899300 PROP CLERK DIV (OCME. EU No je 
POM GOUGH, PATRICK 899300 PROP CLERK DIV OCME FB IN (FY 
WA rire spre By SGT DORDAL ‘EDWIN 903830 PROP CLERK DIV 02012012 © 14:27 
NA Dat Sqd. Case No NIA 
csu NA 
fom Total TY _ Asics) PETS No Pag GTY Disposition 
1 1 PISTOL 1200765432 1 
MAKE: GLOCK INC MODEL: 19 CALIBER: 9MM 
FIREARM COLOR; BLACK SERIAL NO. EXISTS: YES 
SERIAL NO.: AAA9999 LICENSE ACTIVE: NO 
2 1 MAGAZINE 1200765432 1 
MAKE: GLOCK 
3. 15 CARTRIDGE 1200765432 15 
MAKE: SPEER MODEL: LUGER+P CALIBER: 9MM 
REMARKS: 
899300 02/01/2012 14:26; PROPERTY WAS RECOVERED FROM PERPETRATORS WAISTBAND DURING AN ARREST 
Date Of Incklent Penal Code/Deseription nme Classification Related To Bacay 
02/01/2012 265.02/CPW FELONY NIA REFUSED 
Prsoner{s) Name DOB Age Address Asrest No/Summons No_ NYSID No. 
1 DOE, JOHN 01/01/1980 32 123 MAIN ST, 2A, ANYTOWN, NY- 12999999 999999999 
10001,999-999-9999 
Name Tax No sires Phone. No 
GOUGH, PATRICK 899300 4 POLICE PLAZA NEW YORK, NY 10038, 646-610-5000 
DOE, JOHN 123 MAIN ST, 2A, ANYTOWN, NY- 10001 999-999-9999 
PSNY 
Comptarit No 2012-013-999999 
Related Camp No(s) N/A 


PCD Storage No. -- 
Property Clerk Copy Page 1 of 2 
NOLOUNeTTE pried (20172012 1627 si 


No. 


PCD Storage No, = 
Property Clerk Copy owste 2of 2 
1000006176 ens : 


No 


PROPERTY CLERK INVOICE PROPERTY CLERK INVOICE 
Page 1 of 2 Page 2 of 2 
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PROPERTY TRANSFER REPORT (“PTR”) 


This form is used to forward invoiced property or to account for invoiced property 
that is being temporarily removed from the command. The desk officer mostly uses the 


PTR. 
NYPDPETS frackine svstem 
PTR Acceptance Document 
20 i) 


000540 


Confirmation No. : 400008064 


Origin Destination Intake Date 

13TH PCT. PBMS 02/01/2012 
PETS No. Invoice No. Accept / Reject-Reason Storage No 
1099999 - PCD Seal 1000006176-FIREARM-13TH PCT. ACCEPTED 

REMARKS: 


Origin-13TH PCT. 


Officers Rank Name Tax No. Command Date Time 

Messenger POM GOUGH, PATRICK 899300 PROP CLERK DIV 02/01/2012 14:31 

Supervisor SGT far 7- 903830 PROP CLERK DIV 02/01/2012 14:31 

cee ; ¢ 

Officers Rank Name Tax No. Command Date Time 

Received By POF LOUIS,MARILYN 896501 PROP CLERK DIV 02/01/2012 14:34 
P14 hv oe 

Total no. of Items scanned - 1 Total no. of Accepted Items 1 Total no. of Rejected Items : oO 


200005400 Printed: 02/01/2012 15:26 Paar tO 2 
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NOTICE TO PERSONS FROM WHOM PROPERTY HAS BEEN REMOVED BY THE 
POLICE DEPARTMENT 


This NOTICE contains information to assist crime victims/complainants in 
recovering property invoiced as evidence and will assist the DA’s office and the PCD in 
expediting the return of crime victims’/complainants’ property. Property held as arrest 
evidence by this Department may only be returned by PCD after the owner has 
obtained a release from the DA. The NOTICE informs the crime victim/complainant of 
the procedure to be followed in obtaining a DA’s release for their property. It is also 
given to a prisoner, finder, or owner. 


NYPDPETS fxrexine: svgren 
Property Clerk Invoice 
PD 521-141(Rev. 11/09) 
invoice No. 1000003002 


NOTICE TO PERSONS FROM WHOM 
PROPERTY HAS BEEN REMOVED 
BY THE POLICE DEPARTMENT 


The person from whose possession property was taken should retain and safeguard the invoice. The New York City Police Department can change the 
Invoice Category without further notice. 

In order to obtain the retum of property, the claimant or a representative authorized by a potanzed Jetier to claim the property will be required to submit, 
In person or by mail, the Invoice and proper identification (one (1) government issued photo identification plus at least one (1) non-photo identification) to 
the office of the Property Clerk. A claimant demanding the returmm of property other than Arrest Evidence, DNA Evidence or Forfeiture does not require a 
District Attorney's Release and may make such demand whether or not criminal proceedings have been instituted and, if instituted, whether or not such 
proceedings have been terminated. 


ARREST EVIDENCE/DNA EVIDENCE/FORFEITURE 

The property may be disposed of by the Property Clerk according to law, unless the claimant Gemands the property no later than 120 days after the 
termination of criminal proceedings. A claimant demanding the return of arrest evidence/DNA evidence/forfeiture from the Property Clerk should obtain, 
before making a demand, either a District Attorney's Release or a supervising District Attorney's statement refusing to grant a release. Presentation of 
either or both of these documents to the Property Clerk is NOT required for making a timely demand. If a demand for the property is made without a 
District Attorney's Release or a supervising District Attomey’'s statement, the claimant shall have 270 days from the date of demand to obtain a District 
Attomey’s Release or a Supervising District Attorney's statement refusing to grant a release. If a release or a statement refusing to grant a release is not 
Provided to the Property clerk within 270 days of the date of demand, the property may be disposed of according to law. If a claimant timely provides the 
Property clerk with a District Attorney's statement refusing to grant a release, the claimant must. when the District Attomey no longer needs the 
property, obtain and submit a District Attorney's Release to the Police Department, Forfeiture property may additionally require a Civil Enforcement 
Release prior to release. 


INVESTIGATORY/DNA INVESTIGATORY 


investigatory property is disposed of after one (1) year, unless otherwise requested by the Investigating officer. 


DECEDENT'S PROPERTY 
LETTERS TESTAMENTARY or LETTERS OF ADMINISTRATION obtained from the Surrogate Court of the decedent's county of 


residence are required for release. 
FOUND PROPERTY 
Pursuant to law, found property will be held for the following periods of time (unless sooner delivered to owner): 
a. Property having a value of less than $100 -——- 3 months 
b. Property having a value of $100 but less than $500 —- 6 months 
c. Property having a value of $500 but less than $5000 — 1 year 
d. Property having a value of $5000 or more —- 3 years 


SAFEKEEPING 
Property held for Safekeeping will be disposed of if not claimed in 120 days from the date it was invoiced. All firearms, rifles and shotguns, deposited 
for safekeeping must be reclaimed or disposed of by the owner with one (1) year of the date of deposit. After the expiration of one (1) year, the firearm, 
rifles or shotgun will be disposed of by the Property Clerk pursuant to law, without further notice. 


PEDDLER PROPERTY 
Peddler property that is deemed trademark counterfeit, and classified found/abandoned property will be destroyed on intake_ All other Peddler Property 
is held for a period of 90 days. A claimant that demands the returm of his/her peddier property must obtain a letter from the NYPD Law department 
stating the property can be released and: 
a. A claimant that was issued an environmental control board summons must obtain a decision and order sheet from ECB. 
b. A claimant that was issued a criminal court summons or was arrested must obtain a court disposition sheet in order to obtain his/her peddier 
property. 


Please bring this receipt with you are notified to appear to claim the property. For information concerning property which you delivered to this 
Department, please call the Property Clerk's office in the borough in which the property was tumed in. 
The Property Clerk offices are located at: 


MANHATTAN 1 Police Plaza 646-610-5906 
BRONX 215 East 161 St. 718-590-2806 
BROOKLYN 301 Gold Street 718-875-6675 
QUEENS 47-08 Austell Place 718-433-2678 
STATEN ISLAND 1 Edgewater Plaza 718-876-8413 
PEARSON PLACE 

WAREHOUSE 47-15 Pearson Place 718-361-1021 


If vehicle is involved, contact the following: 
ERIE BASIN 
AUTO POUND 700 Columbia St Bkiyn, NY 718-246-2030 
For more information visit the Property Clerk Division's website: 
Jiwww.nyc.gov/htmi/nypd/html/property_clerk/property_clerk.shtml 


http = 
PCD Storage No. -- 
Prisoner / Finder / Owner Copy Mame 2OF 3 
age 
000003002 


printed: 01/26/2012 11-03 
ince tin. “D 
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NOTICE TO PERSONS FROM WHOM PROPERTY HAS BEEN 
REMOVED BY THE POLICE DEPARTMENT 


ACKNOWLEDGEMENT OF FOUND PROPERTY 


This form is to be prepared as a receipt for people who turn in found property to 
the police. 


18) ACKNOWLEDGEMENT OF FOUND PROPERTY 
it 
ry: ! PD 542-012 (07-19) 


(MOS — Fill in this area) 


— _ 


ACKNOWLEDGEMENT OF FOUND PROPERTY 


REQUEST FOR LABORATORY EXAMINATION REPORT (“RLER’) 


To ensure that evidence, which comes into the custody of the Department and 
requires laboratory analysis, the UMOS may prepare a REQUEST FOR 
LABORATORY EXAMINATION REPORT. The Police Laboratory (“The Lab”) will only 
accept a PCI that contains detailed and specifically itemized descriptions of the property 
submitted. The following situations are unacceptable: 


e Vague, non-detailed descriptions (e.g., “1 sealed bag _ containing 
miscellaneous items”); 
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e No specific requests for the type of test you want performed (e.g., when 
invoicing a firearm that you wish to determine whether the firearm is 
operable, you can request a “ballistics exam”; if more specific tests are 
needed, describe what you wish to be done; if you wanted to know how far 
the firearm was from the victim of a shooting when fired, you must 
specifically ask for this to be determined); or, 


e PCls improperly prepared will be returned to the invoicing command and 
the invoicing command will be required to correctly prepare the PCI and 
redeliver the evidence to the lab immediately. 


- To avoid common criminalistics discrepancies on PCls submitted to 
the Police Laboratory, refer to 24A - Appendix. 


PREPARING A RLER 


Completely fill in all captions giving a clear description of what occurred, where 
the evidence came from, and what questions you may want the lab to answer. 
Information relative to the complaint, offense, and defendant/suspect should be as 
complete as possible; this is necessary to associate the modus operandi of cases. 


When completing the “Evidence Submitted” captions, use the exact same item 
number, description, and identifying marks as stated on the PCI. The caption “Where 
Obtained” asks you to indicate from whom, or from what location, you received these 
items. Were they obtained from the defendant's right shirt pocket or from a suspect’s 
car? Was the firearm from, for example, under the roof landing of 235 E. 20" St.? Be 
specific. 


List each piece of evidence, requiring laboratory analysis, as a separate item on 
a separate line on the PCI. Each item will be given a separate “Item No.” on the PCI 
and the invoicing member will specifically describe each item. Note that you will not put 
any other items not going to the laboratory on this same PCI. Package evidence as per 
Department procedures and write the corresponding PCI number, as well as the “item 
no.,” on the outside of each package/container submitted to the laboratory. If the 
evidence being submitted for analysis is secured in multiple packages/containers, mark 
each package/container as “Bag 1 of _,” “Bag2 of __,” etc. Submit evidence with the 
PCI, RLER, and the handwritten copy of the RLER if prepared by the CSU member to 
the desk officer for review. 


The following items/containers may need to be sent to the Laboratory. Note that 
all evidence containers, other than PSE, should be sealed with evidence tape in a 
manner to prevent loss of the evidence and to prevent contamination. The invoicing 
member's signature must be placed across the seal to maintain the chain of custody. 
Here is how to handle and package these types of evidence: 
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e Alcohol — Alcohol will only be submitted to the Police Laboratory in relation 
to an arrest for violation of Section 1192 of the Vehicle & Traffic Law and 
an open container of alcohol is seized. The container will be corked 
closed and secured around the opening with evidence tape. The 
container can be placed in a PSE. The container should be stored in an 
upright position until delivery to the Laboratory. 


e Arson — Accelerants or other flammable material that comes into custody 
of the Department should be placed in a clean, airtight, metal, or glass 
container, sealed with evidence tape, and immediately delivered to the 
Laboratory. This type of evidence should be handled in a well-ventilated 
area. 


e Bloodstains, serology, DNA, other biological evidence — Bloodstains, DNA, 
serology, or other biological evidence should be delivered to the 
Laboratory for examination, since this evidence must be refrigerated. 
Bloodstains, serology, DNA, or other biological evidence and any other 
body fluid/biological evidence should be packaged in paper bags or boxes. 
Do not seal in a PSE. Additionally, an orange biohazard label must be 
affixed to the package. Bloodstain, DNA, serology, or other biological 
evidence must be refrigerated; therefore, deliver to the Laboratory 
IMMEDIATELY. When circumstances exist which require the immediate 
delivery of DNA evidence from the command direct to the Laboratory, and 
subsequently, immediately and directly to the Office of Chief Medical 
Examiner (OCME), comply with P.G. 218-49. For information on 
“Biological Evidence Relating to Firearms and Firearm-Related Evidence,” 
go to the “Type: Firearm” section found later in this chapter. 


e Questioned documents — Any piece of paper, where the authenticity of the 
writing or the source of the writing must be determined, will be submitted 
to the Document Fraud Squad. These items include, but are not limited 
to, checks, bank robbery notes, and harassing letters. The evidence may 
be secured in a PSE. DO NOT write on the security envelope when 
evidence is inside. Cardboard inserts should be used in the security 
envelope to prevent evidence from bending or folding. 


e Hair and fiber — Evidence that contains possible hair and/or fiber evidence 
should be handled carefully to prevent loss of any evidence. If the 
evidence is wet or bloodstained, or has other serological or biological 
evidence thereon, it should not be packaged in plastic; instead, it should 
be placed in a sealed paper bag. If the evidence is dry, and it does not 
have bloodstain, serological, DNA, or other biological evidence thereon, it 
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should be packaged in a PSE or any bag/container that will prevent the 
hair/fiber evidence from being lost. 


e Latent fingerprints — Handle objects carefully to avoid destroying possible 
prints and transferring your own fingerprints onto the object. Latex gloves 
should be worn. Avoid crushing, bending, folding the evidence. Items 
being delivered to the Laboratory for fingerprint analysis should be placed 
in a plastic bag, not a paper bag. However, if an item must be analyzed 
for BOTH fingerprint and bloodstain/serological/DNA/other biological 
evidence, then it should NOT be placed in a plastic bag; it should be 
placed in a paper bag. 


e Locks — If a lock is submitted to the Laboratory for analysis, then the key 
to that lock must also be invoiced and submitted to the Laboratory. If no 
key is available, do not submit the lock for analysis. 


(ER REQUEST FOR LABORATORY ei REQUEST FOR LABORATORY 
i EXAMINATION REPORT be.) EXAMINATION REPORT 
ROY PD 521-165(Rev.01-09) RFLe 9000000707 RJ PD 521-165(Rev.01-09) aeasesauenter 


Tyee OlEwtence FIREARMS! FIREARMS RELATED 1-FIREARMS/AMMUNITION - OPERABILITY TESTING TO SEE IF FIREARM IS FUNCTIONING PROPERLY PROBATIVE 
Exact Locaten Where Evgence Wins Colecinsmecovered Suspected Type Of BllogealEwdence Bilopes Bog Ne 
Pom Oeslgnaton Property Ce invice No Date Ot iva Date OF The Report Detecbve Coe No. 
ROUTINE 1000006176 0201/2012 0201/2012 
hes Bah __Name Jato commans Phoee Ne Jeamno Eni 
NIA sais 0) 
NIA 
POM GOUGH.PATRICK 899300 PROP CLERK DIV 
NIA 
NA 
NIA Details 
cPw 
; = = a SSS 899300 02-01-2012 14:24 PROPERTY WAS RECOVERED FROM PERPETRATORS WAISTBAND DURING AN ARREST. 
PSNY,PSNY 02/01/2012 05:00 -2012-013- 123, MAIN ST,2A ANYTOWN.NY,US, 10001 eerste 299300 02-01-2012 14:27 
t) 0 
Name 8 0 Note : Acceptance of this request by the laboratory does not constitute a contract to provide services. Requests for testing will fulfilled based 
NA NIA WA NIA resources, the need to meet investigative and / or legal requirements and laboratory policy. 


Rank Name a1 No Commang Date 
Revert Prepared by POM GOUGH,PATRICK 899300 PROP CLERK Div 02/01/2012 


— [ox f- Je— 

Reet Supervisor SGT DORDAL.GOWIN: 903830 PROP CLERK DIV 02/01/2012 
ow wed 
, 


DNA ELIMININATION SAMPLES 


Elmnaaon 0 


Deemed 


OCME-EU No. Police Laboratory No. 


Lab Copy With | | prone Lab Copy Wl) | 


# 99000000707 99000000 


FOR LABORATORY USE ONLY 


707 


REQUEST FOR LABORATORY REQUEST FOR LABORATORY 
EXAMINATION REPORT EXAMINATION REPORT 
Page 1 of 2 Page 2 of 2 
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PART III: GENERAL RULES FOR PROCESSING (PACKAGING) 


The previous section discussed the related forms and reports for processing 
property. In this section, we will now discuss the commonly used items related to the 
packaging of property. 


PRE-NUMBERED/BARCODED PLASTIC SECURITY ENVELOPE (“PSE”) 


Used for all small property items, except evidence requiring serological 
examination (blood, semen and other bodily fluids), computer evidence, and jewelry. 


PRE-NUMBERED/BARCODED JEWELRY SECURITY ENVELOPE (“JSE”) 


Used for jewelry items. 


PRE-NUMBERED/BARCODED NARCOTICS EVIDENCE ENVELOPE (“NEE”) 


Used for invoicing controlled substances and marijuana. 


PLASTIC BANK “DEPOSIT BAG” AND “DEPOSIT SLIP” 


Used for invoicing non-evidence currency. 


PETS BARCODED LABEL 


Used for securing items that cannot fit in a bag/security envelope, including 
automobiles/boats. 


PROPERTY CLERK DIVISION SEAL (AKA “PLASTIC SECURITY SEAL”) 


Used for securing unlicensed peddler’s food and/or property. 


SECURITY LEAD SEAL 


Utilized when invoicing property without serial numbers (examples: jewelry or 
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firearms), without identifying marks, difficult to describe, to increase the control, security, 
and accountability of small property items coming into police custody. 


e Request security lead seals from the desk officer. 
e Place security lead seals on property as required and: 


- lf more than one item to be secured is involved in the same case, 
only one seal should be used for all the items, where possible. 


o 1.é., if invoicing a prisoner’s property for safekeeping, and the 
prisoner has two rings, both rings can be on one security 
lead seal. 

o If the prisoner has one ring and a gun, you would need two 
different security lead seals since they are different property 
types. 


- Before crimping the seal, leave room on the wire for inspection of 
items. 


- Attach seals in presence of desk officer and other interested 
parties. 


- Record serial numbers of security lead seals used on PCI, 
alongside the description of the article and in DIGITAL ACTIVITY 
LOG. 


When packaging items, the following procedures are performed under the 
supervision of the desk officer: 


e Complete captions on the envelope and attach security lead seals, where 
necessary; 


e Place items in envelope and seal in accordance with instructions on 
envelope; 


e Enter or scan barcode of PSE or JSE during packaging when creating the 
PCI; and, 


e Present sealed PSE to the desk officer. The desk officer will examine the 
envelope(s) to ensure that it is properly sealed and contents match the 
description on the PCI. 
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PART IV: TYPES AND CATEGORIES OF PROPERTY IN PETS 


When logged into PETS, the first thing you must do is to classify the item being 
invoiced by using one of eight property types followed by one of fourteen property 
categories. The types of property as listed in PETS are: 


1. Controlled substances 

2. Currency 

3. Evidence collection kits/swabs 
4. Explosives 

5. Firearm 

6. Jewelry 

7. Vehicle/boat 

8. General property 


Next, depending on the type of property being invoiced, you will assign an appropriate 
property category. The categories of property found in PETS are: 


1. Arrest evidence — Property seized for court presentation. Check the 
appropriate box (Fel., Misd., Viol., J.D.) for the highest grade of crime 
charged. If charge is “juvenile delinquency,” do not use “Fel.” or “Misd.” 
boxes; check the “J.D.” box. If a summons was issued in lieu of arrest, 
enter the summons number in the “Remarks” section. Arrest evidence 
requires that you enter the full arrest number in the appropriate box. 


2. DNA arrest evidence — Property seized for court presentation and 
contains potentially probative DNA evidence. A UMOS is authorized to 
collect DNA evidence only when the member is properly trained and 
equipped to do so. 


3. Investigatory — Property seized for investigation and where a 
COMPLAINT REPORT was prepared. The UF-61 number must be 
indicated or the property will not be accepted by PCD. 


4. DNA investigatory — Property seized for investigation, contains potentially 
probative DNA evidence, and a COMPLAINT REPORT was prepared. 
The UF-61 number must be indicated or the property will not be accepted 
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by PCD. A UMOS is authorized to collect DNA evidence only when the 
member is properly trained and equipped to do so. 


5. Forfeiture — Arrest evidence or investigatory evidence seized (probable 
cause existed), including that: 


- Such property was used to facilitate a crime, or 


- Such property represents the proceeds or substituted proceeds 
of a crime. 


o “Substituted proceeds of a crime” are items of property that 
have been received in exchange for the actual proceeds of a 
crime. 


“* Example: If currency obtained in exchange for illegal 
drugs is subsequently used to purchase an 
automobile, the currency is the proceeds of a crime 
and the automobile is the substituted proceeds of a 
crime. 


- U.S. currency processed for forfeiture will NOT be evidence 
stamped, but WILL BE deposited in the local authorized bank. 


- Negotiable instruments will NOT be evidence stamped and WILL 
BE forwarded to the PCD. 


o “Negotiable instruments” are cash equivalents such as 
money orders, traveler's checks, bank checks, etc. 


6. Decedent’s property — Personal property of decedent (do not use for 
homicide evidence). Name, address, and telephone number of deceased 
shall be entered under the “Owner of Property” caption. Enter related 
accident/aided number in the box provided. 


7. Found property — Used for property found by officer or civilian. Do not 
use this category for property that requires an investigation, such as 
narcotics, guns, etc. Describe the circumstances under the “Remarks” 
section. Found property valued at ten dollars or more is required to be 
reported to, and deposited with, the police. Upon coming into possession 
of found property: 


- lf amember of the service comes into possession of found property 
— other than U.S. currency or contraband — on the subway system, 
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deliver such property to NYC Transit Railroad Clerk for forwarding 
to the NYC Transit Lost Property Office. 


- If property is turned in at command, the command clerk will 
prepare the PCI. The command clerk will print and give the finder 
the appropriate copy of the PCI as receipt. 


- If delivered to member on patrol, prepare appropriate captions on 
the ACKNOWLEDGMENT OF FOUND PROPERTY, including a 
description of the property and signature of receiving member. 
Issue receipt to person delivering property. 


- lf amember of the service comes into possession of found property 
on patrol, they shall notify the patrol supervisor and expeditiously 
invoice the property at the command. 


- Enter facts in your DIGITAL ACTIVITY LOG. 


- Prepare a PC! WORKSHEET, as appropriate, and deliver it along 
with the property to the desk officer. 


- Digitally sign PCI, verifying for accuracy and completeness. 


8. Peddler’s property — Used for items, including stands and carts, removed 
from vendors. Perishable items will NOT be delivered to PCD. 


9. Safekeeping — Property that will be returned to the owner. 


10. Amnesty — Under the “Cash for Guns Program” (Operations Order No. 22 
issued in 2012), the Department will pay one hundred dollars to any 
individual (anonymous or not), except active members of law 
enforcement and gun dealers, who presents a handgun, revolver, 
semiautomatic/automatic pistol, sawed-off shotgun, or an assault 
weapon, in apparently operable condition to any police precinct. 
Weapons not fitting this description will still be taken under this program, 
but will not qualify for the cash payment. 


11. Determine true owner — Used when an occupied vehicle is taken into 
custody because the “true owner” cannot be determined and immediate 
arrest is not warranted. 


12. Parking Enforcement Division — Utilized by the Parking Enforcement 


Division for vehicles taken into custody and delivered to one of the 
parking enforcement pounds. 
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13. Photo release — Utilized for recovered stolen vehicles where an arrest is 
made and the vehicle was not used in conjunction with any other crime. 


14. Rotation tow — Utilized when non-evidence stolen or apparently 
abandoned vehicles, including motorcycles, are recovered within NYC 
and the vehicle qualifies under the “Rotation Tow Program.” 


PART V: INVOICING AN ITEM BY PETS PROPERTY TYPE 


In this part of the lesson, we will now discuss the eight specific property types as 
listed in PETS in further detail. 


|. CONTROLLED SUBSTANCES OR MARIJUANA 


EIGHT POSSIBLE CATEGORIES: 
ARREST EVIDENCE, DECEDENT’S PROPERTY, DNA ARREST EVIDENCE, DNA INVESTIGATORY, 
FORFEITURE, FOUND PROPERTY, INVESTIGATORY, OR SAFEKEEPING 


The procedure for invoicing any controlled substance or marijuana requires that 
the items be marked with the officer's initials and then, consecutively numbered. If, for 
example, Officer Jane Doe seized three glassine envelopes, they would all be initialed 
and then, sequentially labeled as “J.D. 7 of 3,” “J.D. 2 of 3,” and “J.D. 3 of 3.” After this, 
the items must be packaged. 


In general, such items should be placed into a Narcotics Evidence Envelope 
and then, placed into a Plastic Security Envelope. All captions on each envelope 
must be complete. Both envelopes must be completely sealed, signed, and dated by 
the invoicing officer in the presence of the verifying supervisor. Staples should not be 
used to seal the Narcotics Evidence Envelope. The serial numbers of both envelopes 
must be recorded in the “Sec/Narco Envelope No.” section of the PCI. The captions on 
the Narcotics Evidence Envelope should be visible through the rear of the Plastic 
Security Envelope. 


In contrast, there are two situations that you may encounter when processing 
such items that would either prevent you from using a Narcotics Evidence Envelope or 
require you to use a Plastic Security Envelope in addition to a Narcotics Evidence 
Envelope. These are as follows: 


e If the item being packaged is too large to fit into a Narcotics Evidence 
Envelope, you should securely wrap the item in a package, secure it with 
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tape, and properly identify it. 


e If the item being packaged is a controlled substance that contains 
phencyclidine (“angel dust”), it will be placed into a Plastic Security 
Envelope and sealed prior to being placed into a Narcotics Evidence 
Envelope. This is necessary because angel dust can be absorbed into the 
skin through a Narcotics Evidence Envelope, but not through a Plastic 
Security Envelope. 


Do not use tape to seal individual items of controlled substance evidence. For 
example, if you have a number of Ziploc baggies, marijuana cigarettes, or envelopes 
(e.g., glassine envelopes), it is not necessary to tape all the vials or packages together. 
They should be placed loose into the Narcotics Evidence Envelope (always in the 
presence of the desk officer), secure it (do not staple), and write your name, shield, 
command and date across the back flap before placing it into the Plastic Security 
Envelope. 


Narcotics, controlled substances, and marijuana must be stored at the command 
of arrest/occurrence until they are removed to the laboratory and subsequently 
transported to the PCD for safekeeping. This is also true of any evidence that requires 
a laboratory examination. You should be aware of the instances when controlled 
substances/marijuana are/is to be stored in the command’s controlled substance locker 
(see “Part IV: Operational Considerations”). 


e Controlled substances/marijuana are/is stored in the command when the 
weight is less than eight ounces and fits in the controlled substance 
locker. 


e Conversely, if the controlled substance or marijuana weighs eight ounces 
or more, or is too large to fit into the controlled substance locker, or it is 
khat (a controlled substance), it will be delivered directly to the lab. 


— Further note that khat dissipates quickly if not properly handled, 
making prosecution for possession/sale difficult. 


— Khat should be transported in a cool environment to protect the 
integrity of the evidence. 


Il. CURRENCY 
EIGHT POSSIBLE CATEGORIES: 


ARREST EVIDENCE, DECEDENT’S PROPERTY, DNA ARREST EVIDENCE, DNA INVESTIGATORY, 
FORFEITURE, FOUND PROPERTY, INVESTIGATORY, OR SAFEKEEPING 
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Currency comes into the possession of the Department under a variety of 
circumstances. Two general categories are evidence (proceeds from a crime, marked 
money used in an investigation, etc.) and non-evidence (generally, either found money 
or property of a deceased person). Prior to preparing the PCI, it is necessary to be able 
to identify money that has special value and the specific invoicing procedure for such 
property. Two terms you should know are: 


e Numismatic value - typically having an external value above and beyond 
its base value; these include all gold coins (new U.S. gold $1.00 coin is 
not considered numismatic), all U.S. silver coins bearing a date of 1964 or 
prior, and extremely old bills. 


Rare 1964 Special Mint Set Half Dollar Sold for $47K in 2016 


e Sentimental - special markings and/or special packaging, such as: 
- Bills placed in frames, 
- Bills taped on store walls, 


- Bills marked (e.g., "Happy 12th BDay Bobby"), etc. 


When determining numismatic/sentimental value, the UMOS should be guided by 
the circumstances under which the currency was found (location, type of packaging, 
special markings, encased in frames or books, etc.) If doubt exists, treat currency with 
possible numismatic/sentimental value as such, and you should follow normal invoicing 
procedures, except: 
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When listing United States currency, each denomination will be given a separate 
item number and the quantity of each denomination will be entered. U.S. coins, 
however, will be entered as a single item with the total number of all coins entered in the 
quantity column. U.S. currency considered non-sentimental/non-numismatic will have a 
value entered in the “Cash Value” column and totaled at the bottom of this column. 


ITEM NO. ARTICLE CASH VALUE 


sw USC $20.0 bis sioo 


USC assorted coins 


rf oo “ = 


If you have currency that is non-evidence and non-sentimental/numismatic, do 
the following: 


e Prepare PCl WORKSHEET, as appropriate, and make entry in DIGITAL 
ACTIVITY LOG; 


e Deliver WORKSHEET and currency to desk officer; 


e Desk officer will directly supervise invoicing officer when placing currency 
into the plastic bank “deposit bag.” 


The deposit bag contains two pouches and a detachable receipt. Currency and the last 
copy of deposit slip are to be inserted into the larger pocket of the deposit bag. The 
remaining parts of the deposit slip will be inserted into the smaller pocket. The 
protective strip will be removed exposing the adhesive and the deposit bag will be 
sealed. The receipt on the flap of the deposit bag, listing the preprinted serial number, 
will be removed and attached to the PCI. The deposit bag will then be deposited at an 
authorized bank night deposit vault. The bank night deposit vault will be utilized 
regardless of the time of day. 
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If you have to process currency that is required as evidence, do the following: 


Inform the desk officer of details and count currency in their presence 
(desk officer determines if currency will be marked with evidence stamp). 


If currency is stamped, the invoicing officer will initial the face of each bill 
and prepare a PC!l WORKSHEET; if currency is marked with evidence 
stamp, list each denomination as a separate item and indicate quantity of 
each denomination. 

Verify amount listed on the WORKSHEET; insert currency in the PSE. 
Present PSE and WORKSHEET to desk officer. 

Seal the PSE in presence of desk officer. 

Enter facts in DIGITAL ACTIVITY LOG. 

If the currency is “SNUF B” (see below), it will NOT be stamped. List each 


denomination as a separate item and indicate the quantity of each 
denomination. The serial number of each bill must also be listed. 


This Space Intentionally Left Blank 
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“SNUF B” CURRENCY (EVIDENCE OR NON-EVIDENCE) 


EVIDENCE NON-EVIDENCE 


Sentimental 
Numismatic Sentimental 
Unaltered* Other and Other 
*Unaltered = currency Currency Numismatic Currency 
that must remain in its 
original condition because 
it is treated with dye, 
fluorescent powder, or 
marked 
Foreign 
Bloodstained 


Deposit in bank’s 
€ Send to PCD > Send to PCD night deposit vault 


REGARDLESS IF “SNUF B” IS EVIDENCE OR NON-EVIDENCE 


COUNTERFEIT MONEY 


When counterfeit money is detected and it is determined that the passer is an 
innocent victim or there is no indication who passed it, 
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e Have person write name and date across the face of the bill or scratch 
initials on coin; 


e Sign rank, name, shield number, and date on bill or scratch initials on coin; 
and 


e Take possession and report to desk officer. 
Counterfeit money is not invoiced. It is sent to the patrol borough, except in an 
arrest situation where it is treated as evidence and invoiced. It will then be forwarded to 
the United States Secret Service. 


Il. EVIDENCE COLLECTION KITS/ SWABS OBTAINING PRISONER DNA SAMPLE 


FOUR POSSIBLE CATEGORIES: 
ARREST EVIDENCE, DNA ARREST EVIDENCE, DNA INVESTIGATORY, OR INVESTIGATORY 


To ensure that sexual offense evidence collection kits and other sexual offense 
evidence are properly forwarded to the Evidence Unit of the Office of the Chief Medical 
Examiner or the Property Clerk for processing, we must first define “sexual offense” for 
the purpose of this procedure. It will be one of the following New York State Penal Law 
crimes: 

e Rape, 
e Criminal sexual act, 
e Aggravated sexual abuse, 
e Sexual abuse, or 
e Sexual misconduct 
THE SEXUAL OFFENSE EVIDENCE COLLECTION KIT 

The Sexual Offense Evidence Collection Kit (also known as the “SOEC Kit”) is 
used by physicians in hospitals to gather evidence from a victim of a sex offense. If the 
sexual offense occurred within the previous 72 hours, this kit shall be used. It is used to 
standardize the collection and processing of evidence in sex crime cases. The kit 


contains slides, swabs, and envelopes to collect evidence and it will be delivered to the 
Police Laboratory. 
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THE DRUG FACILITATED SEXUAL ASSAULT BLOOD AND 
URINE SPECIMEN COLLECTION KIT 


A Drug Facilitated Sexual Assault Blood and Urine Specimen Collection Kit 
will be utilized for the collection of blood and urine when it is suspected that the sexual 
offense is drug facilitated within 96 hours of when the victim last remembers having a 
drink. This kit is separate from the SOEC Kit. This kit is composed of two grey-topped 
blood tubes and a urine container for the collection of specimens. It must be invoiced 
on a separate PCI with a separate Request for Laboratory Examination Report for 
toxicology. 


If it is suspected that the victim of a sexual assault was drugged (based on victim 
or witness statements or other evidence), investigating officers must inform hospital 
personnel and request that this kit be used. This kit must then be immediately taken to 
the OCME, Evidence Unit for testing via the Police Laboratory, Forensic Investigations 
Division (FID). 


PROCESSING THE KIT(S) IN SEX OFFENSE CASES 
Upon arrival at the scene of a reported sexual offense: 

e Remove victim to the appropriate hospital. 

e Take possession of the SOEC Kit and/or the Drug Facilitated Sexual 
Assault Blood and Urine Specimen Collection Kit, if used, and all other 
sexual offense evidence upon completion of medical examination by 
attending medical personnel. 

- “Sexual offense evidence” (not including the SOEC Kit or Drug 
Facilitated Sexual Assault Blood and Urine Specimen Collection 
Kit) is defined as bloodstains, serology, body fluids, and/or other 
biological evidence (clothing, bedding, undergarments, etc.) to be 
analyzed for the purpose of obtaining a DNA profile. 


e Ensure that attending physician’s and complainant’s names are entered in 
the appropriate caption and sign for evidence in the appropriate caption. 


- When hospital personnel seal the SOEC Kit, the seal may only be 
broken by a member of this Department who is authorized to do so. 


e Remove evidence to precinct of occurrence and prepare a: 


- COMPLAINT REPORT WORKSHEET, 
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- PROPERTY CLERK INVOICE WORKSHEET, and 


- REQUEST FOR LABORATORY EXAMINATION REPORT. 


OBTAINING PRISONER DNA SAMPLE 
When a prisoner is being processed for a Desk Appearance Ticket (DAT) and it 
is discovered that the prisoner is required to submit a DNA sample, the attempt to 
obtain the sample will be conducted at the command of arrest. In addition, if a prisoner 
is being processed as an online arrest and it is discovered that the prisoner is required 
to submit a DNA sample, the attempt to obtain the sample will be conducted at the 
borough Court Section. 


When prisoner is being processed for a DAT and consents to submit a DNA 
sample the uniformed member of the service will: 


1. Notify desk officer. 
2. Obtain DNA sample from prisoner using DNA Specimen Collection Kit. 
3. Notify desk officer, wnen DNA sample is obtained. 


When prisoner is being processed for a DAT and refuses to submit a DNA 
sample, the uniformed member of service will: 


1. Notify desk officer of prisoner's refusal to submit a DNA sample. 
2. Activate assigned body-worn camera. 


3: Read statement on REFUSAL TO PROVIDE DNA SAMPLE (PD290- 
121) to prisoner. 


4. Obtain DNA sample, if prisoner consents. 

5. Arrest prisoner on separate charge of Obstructing Governmental 

6. Administration (OGA) 2nd Degree, P.L. 195.05, if prisoner continues to 
refuse, and issue DAT in accordance with P.G. 208-27, “Desk 


Appearance Ticket.” 


7. Notify borough Court Section of prisoner’s OGA arrest due to refusal to 
submit DNA. 
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a. Obtain the following information from borough Court Section to 
complete REFUSAL TO PROVIDE DNA SAMPLE: 


(1) Date of original offense, 
(2) Penal Law offense arrestee was convicted of, and 
(3) Sentencing information. 
8. Complete REFUSAL TO PROVIDE DNA SAMPLE. 
9. Include REFUSAL TO PROVIDE DNA SAMPLE as part of arrest 
paperwork for initial arrest, and OGA arrest, if necessary 
IV. EXPLOSIVES 
SEVEN POSSIBLE CATEGORIES: 
AMNESTY, ARREST EVIDENCE, DNA ARREST EVIDENCE, DNA INVESTIGATORY, FORFEITURE, 
FOUND PROPERTY, OR INVESTIGATORY 
V. FIREARM 
NINE POSSIBLE CATEGORIES: 
AMNESTY, ARREST EVIDENCE, DECEDENT’S PROPERTY, DNA ARREST EVIDENCE, DNA 
INVESTIGATORY, FORFEITURE, FOUND PROPERTY, INVESTIGATORY, OR SAFEKEEPING 
Police officers on patrol handle and process many different types of firearms; 
therefore, certain firearms and firearm-related evidence may require a laboratory 
examination by the Police Laboratory (Firearms Analysis Section, a part of the Forensic 
Investigation Division), OCME (Forensic Biology Unit), or both. Other firearms are 
merely held by this Department for safekeeping purposes; therefore, it is important that 
you are able to distinguish between these different types of firearms and their 
procedures. 


First, let us define “firearm.” The Department's definition of a firearm includes: 


e Any rifle, shotgun, pistol, revolver, derringer, machine gun, etc., with or 
without a rifled bore; 


e Any starter’s pistol, zip gun, air gun, CO2 hand/long gun, etc.; 
e Any type of homemade, modified, converted, etc., gun; or 
e Any type of simulated firearm such as a toy gun, imitation pistol, etc. 
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e Any type of firearm which is not detectable by a metal detector when grips, 
stocks, and magazines are removed 


e Any type of firearm, or part thereof, that is untraceable (i.e., ghost gun) 


e Any type of firearm, or part thereof, that is created using a three- 
dimensional printer. 


Firearms are frequently a part of crime scenes. Do not touch, move, or disturb 
a firearm at a crime scene, except when absolutely necessary (e.g., hindering aid 
to victim, or firearm presents imminent danger to other responding officers). 
Picking up a perpetrator’s firearm presents a high risk of contaminating DNA or 
fingerprints. We want to preserve all evidence in these critical incidents. Every firearm 
related to an arrest or taken into possession by this Department requiring investigation 
must be processed for DNA and latent prints. The Evidence Collection Team (ECT) or 
Crime Scene Unit (CSU), as appropriate, will respond for all firearm recoveries. 
Contamination of a firearm may occur prior to being tested (e.g., multiple persons 
handling firearm, discarded into a sewer, etc.). These circumstances should be 
thoroughly documented and testing completed nonetheless. When handling a firearm, 
wear latex/nitrile gloves in order to preserve DNA and fingerprint evidence, unless 
exigent circumstances exist. Do not secure firearm on your person, unless exigent 
circumstances exist, since clothing may contaminate, alter, and/or damage the 
biological evidence thereon. Do not circulate the firearm among uniformed members at 
the scene. The recovering officer should retain custody of the firearm and invoice it 
appropriately. 


The location of fired ballistic evidence (i.e., cartridge casings and fired bullets) found at 
the scene of a crime should be marked with crime scene evidence cones, which are 
five-inch orange cone imprinted with “NYPD” in black lettering to be placed next to smaller 
pieces of evidence at a crime scene to prevent evidence from being accidentally disturbed. 
Vehicles should not be driven through crime scenes and access to the crime scene 
should be limited. Cartridge casings and bullet fragments can easily be caught in tire 
treads and boot soles. Members of service should canvas for bullet impact marks on 
buildings, cars, trees, etc. This can assist investigators in reconstructing the events of 
the shooting incident. 


When invoicing handguns, rifles, shotguns, or toy guns, it is important to describe 
the items in as much detail as possible. If the serial number of the firearm is missing or 
removed, a lead seal must be attached for identification purposes. If you are unsure of 
the make, model, caliber or serial number of any firearm, do not guess; list as 
“unknown.” 


Ultimately, it will become necessary to unload the firearm in order to process it as 
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evidence. If you are unable or unsure of how to “make the weapon safe,” notify the 
desk officer. This should not be done until after the responding CSU, ECT, or ESU has 
completed their investigation. 


NYPD’s POLICE LABORATORY 


The New York City Police Laboratory is mandated to remain accredited by the 
New York State Commission on Forensic Science; therefore, it is imperative that 
Department procedures for invoicing firearms are followed closely. By adhering to 
procedure, the Department can ensure that all firearms and firearm-related evidence 
coming into possession of the Department are properly marked, packaged, sealed, and 
invoiced in order to properly secure and maintain a continuous chain of custody. 


The Firearms Analysis Section (FAS) of the Forensic Investigation Division (FID) 
is responsible for the analysis/examination of firearms and related evidence. Firearms, 
ammunition, and fired casings and bullets are examined to identify manufacturer and 
type. Fired casings and bullets receive unique individual marks from the firearm they 
pass through. These marks are accidental and are a type of tool mark. From use and 
wear of the tools that make firearms, scratches and imprints are left on the metal of the 
firearm. The firearm then becomes the tool to the ammunition being fired through it 
transferring these scratches and imprints on the fired casings and bullets. Bullets 
receive their marks from the rifled barrel of a firearm. The purpose of rifling is to rotate 
the bullet passing through the barrel and increases its stability, velocity, and accuracy. 
Casings receive their marks from the firing pin impression, breech face, chamber, 
extractor and ejector marks. A firearms examiner will compare fired casings and bullets 
under a comparison microscope. This microscope allows the examiner to view and 
compare two items of evidence side by side for their unique pattern of marks. 


Firearms examiners from FAS provide expert witness courtroom testimony on 
their analysis and conclusions. Some other tests that are performed at FAS are: 


e Bullet resistant vest tests - Shooting suspected bullet resistant vests 
following Criminal Procedure Law guidelines to determine if a vest is bullet 
resistant. 


e Distance tests - Determining a range of distance from the muzzle of a 
firearm to a victim. This test is usually done with a laboratory criminalist 
and/or a medical examiner. 


e Operability tests - In addition to identifying the manufacturer and type of 


firearm and ammunition, an examiner will check for proper function of the 
firearm and will determine if there is evidence of discharge. The 
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“operability test’ declares if the firearm works and if the ammunition is live 
and provides example test fires of bullets and casings. 


Finally, all laboratory examinations are initiated by the preparation of a RLER. 
This form is prepared for all lab exams, including firearms and firearm-related evidence 
examinations. 


MARKING, PACKAGING, AND SEALING 
FIREARMS AND FIREARMS-RELATED EVIDENCE 


Whenever a firearm as previously defined and/or firearm-related evidence comes 
into the possession of a member of the service, in addition to other required actions: 


1. Mark, package, and seal the cartridge removed from the chamber of the firearm. 
e Mark the bullet portion of the cartridge. 


- Utilize a scribe or other sharp writing instrument to scratch initials 
and a unique consecutive number on each firearm and each item 
of firearm-related evidence. 


- Do not mark the metal shell casing portion. 
- Do not mark the cartridge if it is too small or deformed. 


e Package and seal in a container/envelope. Write initials, unique 
consecutive number, and “cartridge removed from chamber’ on the 
container and include the serial number of the firearm/lead seal. 


- Cartridge: live ammunition. A cartridge consists of a bullet 
(projectile), and a shell casing together as one unit. Cartridge(s) 
will be distinguished based upon the location from which the 
cartridge was recovered: 


o Cartridge removed from the chamber of a firearm. 


o Remaining cartridge(s) removed from a firearm, other than 
the cartridge removed from the chamber (i.e., removed from 
magazine or removed from cylinder). 


o Cartridge(s) not removed from a firearm but seized in 
connection with the recovery of a firearm from a person, 
object, or location and there is no need to establish a crime 
scene. 
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“* Examples: cartridge(s) seized from a_ person’s 
clothing in connection with an arrest where a firearm 
is recovered; or, cartridge(s) seized from a home 
during an investigation where a firearm is recovered 
and there is no need to establish a crime scene 
because all of the perpetrators are identified. 


o Cartridge(s) not removed from a firearm but recovered from 
a crime scene where a firearm may or may not have been 
recovered. 


“* Examples: cartridge(s) found lying in the street after a 
shooting; or, cartridge(s) found lying on the floor in an 
apartment or automobile after a robbery. 


2. Mark, package, and seal ALL cartridges removed from the firearm other than the 
cartridge removed from the chamber. 


e Mark the bullet portion of the cartridge(s); do not mark the metal shell 
casing portion. If the cartridge is too small to mark or deformed, package 
each cartridge that cannot be marked in a separate container/envelope, 
seal it, write initials, and unique consecutive number on the container. 


e Package and seal all cartridges removed from the firearm other than the 
cartridge removed from the chamber in one evidence container/envelope. 
Write, “cartridge(s) removed from firearm’ on container and include the 
serial number of the firearm/lead seal. 


3. Mark, package, and seal ALL fired bullets recovered from a crime scene. 


e Mark the bottom/base of all of the fired bullets. Do not mark or place 
any scratches on or near the sides of the fired bullets. If a fired bullet is 
too small to mark or deformed, write initials and unique consecutive 
number on the container/envelope in which the fired bullet is packaged. 


e Package and seal each individual fired bullet in a separate container/ 
envelope. Never place two or more individual fired bullets in the same 
container/envelope. 


o Fired bullet: That part of a cartridge which has been fired though 
the barrel of a firearm (usually lead, metal-jacketed lead, or coated 
lead). A fired bullet may break into pieces of lead, coated lead, 
metal jacketing, metal jacketing attached to lead, etc. 
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Mark, package, and seal ALL shell casing(s) recovered from a crime scene. 


e Mark the inside of all of the shell casings. Do not mark or place any 
scratches on the exterior or bottom of the shell casings. If a shell casing is 
too small to mark or deformed, write initials and unique consecutive 
number on the container/envelope in which the shell casing is packaged. 


e Package and seal each individual shell casing in a_ separate 
container/envelope. Never place two or more individual shell casings in 
the same container/envelope. 


o Shell casing: Metal casing part of the cartridge remaining in or ejecting 
from a firearm after the fired bullet leaves the firearm’s barrel. 


Mark initials and unique consecutive number on recovered firearm(s). 


e Affix a security lead seal on each firearm without a distinguishable serial 
number. 


Mark initials and unique consecutive number on magazine removed from firearm. 
Prepare PCI WORKSHEET for recovered firearm(s) and firearm-related evidence. 


Place firearm and all other firearm-related evidence that is listed on the same PCI 
WORKSHEET into one PSE and properly seal in presence of desk officer. 


Prepare a copy of the COMPLAINT REPORT from the precinct of recovery. This 
applies for all firearms as defined by the Department. 


. Prepare RLER, if the Police Laboratory or Office of the Chief Medical Examiner 


(OCME) Forensic Biology Unit, or other forensic laboratory, must examine firearm 
and/or firearm-related evidence. 


Deliver firearm(s) and firearm-related evidence to the desk officer, command of 
occurrence. 


To help illustrate this procedure, we will provide an example. P.O. Jane Doe recovers the 
following at a crime scene: 1 fired bullet, 2 shell casings, a semiautomatic pistol with 1 
cartridge in the chamber, and 3 cartridges in the magazine. This evidence should be 
marked as follows: 
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e Firearm —JD 1 
e Magazine — JD 2 
e Cartridge in the chamber — JD 3 
e Cartridges in the magazine — JD 4, JD 5, and JD 6 
e Shell casings — JD 7 and JD 8 
e Fired bullet — JD 9 
— Note: The PowerPoint has an additional example not shown here. 


LISTING FIREARMS AND FIREARMS-RELATED EVIDENCE 
ON THE PROPERTY CLERK INVOICE 


The firearm and related property that is invoiced on a PCI must be listed in a 
specific order. This order is outlined below: 


1. List the firearm as “Item No.” # 1 on line 1 of the WORKSHEET and describe by 
listing the make, firearm type, and serial number (e.g., Colt revolver serial number 
1234 or Mossberg shotgun serial number 4567). 


e Firearm type will be pistol, revolver, derringer, shotgun, rifle, air/CO2 
pistol, air/CO2 rifle, or “other.” 


- Examples of the firearm type “other” would include toy gun, starter’s 
pistol, imitation pistol, black powder gun, etc. 


e lf there is no serial number or the serial number is defaced, write 
“no/defaced serial number” (e.g., Glock pistol no/defaced serial number or 
Crossman air/CO2 pistol no/defaced serial number). 


2. List the magazine removed from the firearm, if any, as the next item on the 
WORKSHEET. 


3. List the cartridge removed from the chamber of the firearm as the next item on 
the WORKSHEET. Also, describe the caliber of the cartridge removed from the 
chamber of the firearm. If the caliber of the cartridge cannot be determined, write 
unknown on the PCI. Describe the evidence as “cartridge removed from the 
chamber of the firearm.” 


4. List ALL cartridges removed from the firearm that are the same caliber as a 
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separate item on a separate line on the WORKSHEET; and give all cartridges 
removed from the firearm that are the same caliber the same item number, and 
describe the caliber. 


e For example, if five cartridges removed from a firearm are removed from 
the magazine of the firearm, and three are .380 caliber cartridges and two 
are 9 mm caliber cartridges, then list the three .380 caliber cartridges as a 
separate item on a separate line on the WORKSHEET and give them a 
separate item number and describe them as “.380 caliber cartridges 
removed from the firearm.” List the two 9 mm cartridges as the next item 
on a separate item number and describe them. Describe the caliber of 
one or more of the cartridges removed from the firearm as unknown if the 
caliber cannot be determined. 


5. List all shell casings recovered from a crime scene that are the same caliber as 
a separate item on a separate line on the WORKSHEET. Give all shell casings 
recovered from a crime scene that are the same caliber the same item number and 
describe the caliber of the shell casings. 


e For example, if seven shell casings are recovered from a crime scene, 
and three are .380 caliber shell casings and four are 9 mm shell casings, 
then list the three .380 caliber shell casings as a separate item ona 
separate line on the WORKSHEET and give them a separate item number 
and describe them as “.380 caliber shell casings recovered from crime 
scene.” List the four 9 mm caliber shell casings as the next item on a 
separate line on the WORKSHEET, give them a separate item number, 
and describe them as “9 mm caliber shell casings recovered from crime 
scene.” 


6. List all fired bullets recovered from a crime scene as only one item on the next 
line of the WORKSHEET, irrespective of the total number of fired bullets recovered. 
Under “QTY,” list the total number of fired bullets. Describe the evidence as “fired 
bullets recovered from crime scene.” 

INVOICING FIREARMS FOR SAFEKEEPING 
Certain firearms coming into possession of members of the service that are 
categorized for “safekeeping” should be listed on one PCI and must be delivered direct 
to PCD. Firearms within this category are: 


e Property of retired, resigned, dismissed, suspended, or sick/hospitalized 
uniformed members of the service. 


e Lawfully possessed property of a deceased person. 
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e Obtained from a licensed dealer when license is revoked, suspended, or 
expired. 


e Lawfully possessed and removed by court order, order of protection, etc. 


e Obtained from permit holder during renewal, expiration, or cancellation of 
permit. 


If any of the above-described firearms were obtained under circumstances that 
indicate a valid reason for examination, only the firearms that require examination will 
be forwarded to FAS. All of the firearms that require examination will be listed on one 
PCI, if possible. The reason for the examination should be specifically explained on the 
RLER. Do not invoice firearms categorized for safekeeping that are being delivered to 
FAS on the same PCI as the firearms that are being delivered direct to PCD (see 
“Separate PCls” under Part II). 


INVOICING FIREARMS AND FIREARM-RELATED EVIDENCE 
CONTAINING BIOLOGICAL EVIDENCE 


Because firearms and/or firearms-related evidence may also have bloodstains, 
DNA, serology, saliva, body fluids, tissue, or any other biological evidence thereon, it 
must be refrigerated; therefore, it needs to be delivered to the Police Laboratory 
IMMEDIATELY. Follow these guidelines: 


e Do not package biological evidence, if it is wet; it must be air dried before 
it is packaged. 


e Do not package biological evidence in a PSE or any other type of plastic 
bag/container. Package and properly seal each individual item of 
biological evidence requiring examination/analysis in a separate paper 
bag/container. Affix an orange biohazard label to each paper 
bag/container. 


e Write command and PCI number on the outside of each bag/container. If 
more than one bag/container is used, also write corresponding item 
number on the outside of each bag/container and mark each 
bag/containeras “Bagiof__,” “Bag2of____,” etc. 


e Do not mark firearms and/or firearm-related evidence if to do so would 
contaminate, alter, and damage the biological evidence thereon. Instead, 
properly mark each separate firearm and firearm-related evidence 
container that contains DNA/biological evidence in the following manner: 
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— Legibly print your name in BLOCK letters. 


— Legibly print the unique consecutive number that will be used to 
identify the item of DNA/biological evidence that will be packaged 
therein. 


— If applicable, legibly print CSU’s “run number.” 


— Legibly print an accurate description of the item of DNA/biological 
evidence being placed in the container. 


— lf a biological evidence bag is utilized, ensure there is an entry in 
each caption on each biological evidence bag. 


VI. JEWELRY 


NINE POSSIBLE CATEGORIES: 
ARREST EVIDENCE, DECEDENT’S PROPERTY, DNA ARREST EVIDENCE, DNA INVESTIGATORY, 
FORFEITURE, FOUND PROPERTY, INVESTIGATORY, PEDDLER’S PROPERTY, OR SAFEKEEPING 


Jewelry will be invoiced separately from other property and be placed ina JSE. The 
envelope number will be entered on the PCI. The number of items of jewelry enclosed 
will be limited to that amount which will permit individual inspection of the contents. The 
security lead seal number shall be entered in the “Peddler/Lead Seal No.” caption on 
the PCI WORKSHEET. Do not enter a dollar amount of what you believe the jewelry is 
valued at. 


VII. VEHICLE/BOAT 

NINE POSSIBLE CATEGORIES: 

ARREST EVIDENCE, DECEDENT’S PROPERTY, DETERMINE TRUE OWNER, FORFEITURE, 
INVESTIGATORY, PARKING ENFORCEMENT DIVISION, PHOTO RELEASE, ROTATION TOW, OR 
SAFEKEEPING 

VIII. GENERAL PROPERTY 

NINE POSSIBLE CATEGORIES: 


ARREST EVIDENCE, DECEDENT’S PROPERTY, DNA ARREST EVIDENCE, DNA INVESTIGATORY, 
FORFEITURE, FOUND PROPERTY, INVESTIGATORY, PEDDLER’S PROPERTY, OR SAFEKEEPING 
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Whenever property does not fit into one of the aforementioned types, select 
“general property.” 


One “general property” you may come across is computer-related evidence 
because in this day and age, most homes and businesses are equipped with personal 
computers. Most of these computers are for personal or business use; however, some 
are used to commit crimes. 


The Computer Crimes Squad within the Detective Bureau is responsible for 
assisting in the investigation of complaints involving the use of computers, and for 
enhancing arrests, preserving evidence, and providing expert testimony in court. The 
unit is also responsible for providing technical assistance in properly securing computer 
evidence, conducting computer forensic examinations, and preparing warrants. Officers 
must notify the Computer Crimes Squad between 0600 to 2000 hours, Monday through 
Friday. All other times, notify the Office of the Chief of Detectives. 


COMPUTER-RELATED EVIDENCE 
Properly mark all computer evidence as follows: 

e Affix identifiable mark to hardware. 

e Label items to indicate which peripherals were connected together (i.e., 
monitor 1, CPU 1, keyboard 1) and tag all wires indicating which 
peripheral they were attached to. 

e Count and package similar floppy disks in paper envelopes; however, do 
not remove any disk(s) from disk drives. These will be secured by affixing 
a strip of masking tape across the drive’s opening. The invoicing officer 
will initial the masking tape. 

e PSEs should not be used when invoicing floppy disks because they can 
cause a discharge of static electricity, which can destroy the data on the 


disk. 


e Do not write on floppy disks utilizing ballpoint pens. Utilize labels or felt tip 
markers. 


e Invoice all computer-related evidence, which are to be delivered to 
Computer Crimes Squad, separately from other property being invoiced. 


e Prepare RLER anda PTR. 
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e Present PTR when delivering computer evidence to Computer Crimes 
Squad. 


PART VI: OPERATIONAL CONSIDERATIONS 


SEALING CONTAINERS, PSES, AND JSES 


In order to properly seal a container (other than a PSE or JSE), a member of the 
service must: 


e Fasten the container securely with evidence tape in a manner to prevent 
loss/contamination of the evidence and to ensure that if the container is 
opened, there would be obvious damage to the container and/or evidence 
tape, AND 


e Sign name legibly across the border between the evidence tape and the 
container. 


PSEs or JSEs have adhesive on the envelope flap and do not have to be 
fastened with evidence tape. Seal PSE by removing paper strip exposing the pre- 
applied adhesive and fold the top of envelope over aligning blue circles. Sign name, tax 
number, command, and date on preprinted line with denoted captions. 

STORAGE OF PROPERTY 
The locations where property will be stored are the: 
e property room, 
e narcotics/controlled substances locker, 
e gun locker, or 
e Property Clerk storage facilities. 
There is a Property Clerk storage facility located in each borough. Ultimately, if 


the property is not disposed of at the command level (returned to the owner, sent to the 
lab, etc.), it will be forwarded to the PCD for final disposition. 


TEMPORARY REMOVAL OF INVOICED PROPERTY FROM THE COMMAND 
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When it is necessary to temporarily remove invoiced property from the command 
to court or other authorized agency, the uniformed member will: 


e Request property from the desk officer (give a reason for removal). 


e Digitally sign the PTR and have fingerprint captured utilizing the digital 
signature device. 


e Receive PTR and property from desk officer. 


e When property is to be returned to the command, the uniformed member 
will: 


- Obtain receipt if property is retained by court or other authorized 
agency and make DIGITAL ACTIVITY LOG entries. 


- Deliver property or receipt to desk officer. 
REMOVAL AND RETURN OF EVIDENCE TO PCD 
When evidence, in custody of the Property Clerk, is required in court or other 
authorized agency, the UMOS will request evidence from member assigned to Property 
Clerk facility, 
e Give clerk the PCI number, 
e Present shield and identification card, 


e Receipt for evidence, as required, and 


e Take POLICE LABORATORY CONTROLLED SUBSTANCE ANALYSIS 
REPORT to court with controlled substances/marijuana evidence. 


A uniformed member of the service not listed on the invoice as the 
arresting/assigned officer must present written authorization from their commanding 
officer to remove evidence. When court is adjourned for the day: 


e Obtain receipt for evidence, if held by court, DA, or other authorized 
agency. 


e Obtain copy of court order from court clerk and receipt from claimant if 
court directs release of property. 
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e Deliver packages of controlled substances/marijuana, which have been 
opened in court, to the Laboratory for repackaging and sealing. 


e Telephone appropriate Property Clerk facility in advance and prior to 
closing for instructions regarding return of property and/or receipt if 
delayed in court and unable to return property as required. 


e Inform member at Property Clerk facility of estimated time of dismissal 
from court or arrival at Property Clerk facility. 


e Deliver property or receipt to designated precinct desk officer, if instructed 
to do so by member of the Property Clerk. 


If property or receipt for property is not returned to PCD, a “FINEST Message” 
will be transmitted to all commands including the PCI number, name, shield number, 
and command of member of the service who failed to return the property. 


IN SUMMARY 


The patrol officer (you) is usually the first to arrive on the scene of an incident 
and it is critical that s/he: 


e Immediately assesses the situation, 


e Locates, identifies, and preserves various types of evidence that may later 
disappear or be overlooked, 


e Realizes when it is necessary to deliver such evidence to our Laboratory, 
who’s analysis will aid in the investigation (see the PDF titled, “SA — 
Common Discrepancies on PCls Submitted to Police Laboratory”), and 


e Protect the scene for the more complete investigation that follows. 
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Police Field Communications 


~ CHAPTER 6 ~ 


Topics and concepts included in this chapter: 


The functions of the Communications Section and its dispatchers 

Radio discipline and communication procedures 

The radio code signals used by the Department 

The procedures to follow when assigned a non-emergency 311 complaint, which may 
include a quality-of-life matter 


PWNR 


Mandatory Patrol Guide Procedures 
Quality-of-Life Matters 
P.G. 214-35 Processing Quality of Life Service Requests Using the 311 Terminal 
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PART |: NYPD’S COMMUNICATION NETWORK 


Communications occur between the NYPD and the public, as well as exchanges 
of information that take place daily over our police radios, computers, telephones, and 
other electronic networks. For patrol officers, the most important method of 
communication is the police radio, found both in patrol cars and carried by officers. It 
will enable you to be part of the Department’s radio network and will be one of the most 
important tools you will have at your disposal. 


This Department’s electronic communications network is the means through 
which we conduct most of our business. It is how we learn about, and respond to, 
emergencies and the method through which we learn about, and handle most of the 
situations that require our non-emergency services. The NYPD’s communications 
network is among the most advanced in the world, linking our vast resources with a 
centrally located dispatching facility, and handling more than 11 million calls per year, 
making it the largest of its kind in the nation. You need to know about it because it is 
the method through which we conduct the vast majority of our business and it has been 
expanded by the addition of a 311 system, which will be further discussed in Part IV of 
this lesson. 


Anyone who has heard a busy police radio must wonder how those listening can 
understand what is going on. While it takes some time to develop “an ear” for the radio, 
the ability to hear the radio improves with experience. Much of this can be learned in a 
formal training setting. Future field experience will help you sharpen what has been 
learned in the classroom. Once you have developed this ear, it will become second 
nature and you are unlikely to ever lose it. Nonetheless, while still assigned here to the 
Police Academy, your instructor will assist you in developing proficiency in 
communication procedures and radio operations. 


THE COMMUNICATIONS SECTION (AKA “CENTRAL”) 


Each incident the Communications Section receives is routed from the 911 
operator to the radio dispatcher’s computer terminal (AKA the “queue”). The radio 
dispatcher then assigns the unit, transmits the information, handles interim messages or 
notifications, and enters a final disposition when the unit reports that the job is 
completed. This is repeated thousands of times each day. A competent and efficient 
dispatcher does this job quickly and accurately, and plays a major role in expediting 
police assistance to those in need. 


There are numerous frequencies in operation at the Communications Section. 


Most frequencies in use handle transmissions to and from you, the officer on patrol. 
The Special Operations Division and traffic frequencies control the harbor, aviation, and 
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highway units; and still other citywide frequencies control miscellaneous units and 
provide backup frequencies for patrol units. These last citywide frequencies can be 
utilized during major emergencies or disasters so that units at the scene can switch their 
radios from their local frequencies to the citywide frequency over which the emergency 
is being controlled. The citywide frequencies are commonly known as Citywide 7, 2, 3 
and 4. 


The Communications Section is responsible for receiving information from the 
public regarding reported crimes and other occurrences and for transmitting this 
information to field units. When a person wishes to report some type of emergency to 
the police, they will call 911. This will connect them with a police telephone operator 
located at the Communications Section. The necessary information will be obtained 
and typed into a computer system linking the operator with radio dispatchers. The radio 
dispatcher, assigned to a specific radio frequency covering several precincts, will then 
transmit the information to the post or sector concerned. 


This information will come in a standard format. Generally, the location and type 
of assignment are transmitted, along with any qualifying details. These details may 
include the name of the person to be met at the scene, a description of a suspect, or the 
number of separate calls received by 911 operators about the incident, which may 
indicate whether the assignment is founded or unfounded. 


INTERGRAPH’S COMPUTER AIDED DISPATCH (I/CAD) 


To capture event and unit information, call takers and dispatchers use the 
Intergraph’s Computer Aided Dispatch application. This information represents the 
incidents created during 911 calls, plus all unit information tracked during the lifetime of 
the event, such as assigned units, their times, interim assignments, and the finalization 
codes applied at the closure of the event. I/CAD tracks initial 911 calls and based on 
location throughout the city, electronically directs the input to the dispatcher having the 
control and responsibility of assigning precinct units in the appropriate geographical 
area. I/CAD documents the callers name and callback number as well as 
conversations with the 911 operator including all necessary details of the job. 


COMMUNICATIONS SECTION TERMINOLOGY 


Here are some terms used by the Communications Section that you should be 
familiar with: 


e ANI-ALI: the call back 


— ANI: Automatic Number Indicator (caller ID) 
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— ALI: Automatic Location Indicator (billing address of phone & 
person phone is billed to, not necessarily location of the phone) 


e ALERT: Central is holding more than three (3) jobs, but less than (5) jobs 


e BACKLOG: Central is holding five (5) or more jobs, or one (1) job for 
more than half (1/2) an hour 


e HAZARDOUS OR SENSITIVE LOCATION: Location that concerns itself 
with the safety of responding police personnel; both locations are already 
in the 911 system; whenever a Communications Section dispatcher is 
assigning patrol personnel, the dispatcher will relay this information to the 
units concerned. 


- Hazardous: Presents a threat to the safety of responding 
personnel. It may also require a response by two or more units or 
by specialized equipment. The threat may be from individuals, 
groups, or physical conditions (e.g., explosive storage area, firearm 
storage area, location with a history of assaults on members of the 
service or history of signal 10-13’ or ’10-85,’ etc.). 


- Sensitive: May be subject to demonstrations or may result in 
diplomatic or political confrontation (examples: a foreign mission, 
consulate, residences of political or foreign officials, or certain 
religious establishments). These locations have a response plan 
previously developed at the precinct level and consistent with the 
needs of the Department and occupants of the location in question. 


PART II: RADIO DISCIPLINE AND GENERAL RADIO PROCEDURES 


The police radio is your contact with other officers on patrol and the dispatcher. 
It serves as not only a means of transmitting assignments, but also a way of calling for 
help, broadcasting alarms, and coordinating field activities. It is essential that we 
practice “courtesy, professionalism, and respect,” while utilizing the portable radio and 
making transmissions. Use your 10-codes where possible to avoid lengthy 
conversation. Your transmissions are monitored by the Department and by the Federal 
Communications Commission (FCC). Al/ transmissions are recorded and can be 
subpoenaed. 


Always know where you are at all times. When entering a location, such as a 
building or a business establishment, write down the building number or the business 
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name. If the location is a subway station, know the station name, station line, closest 
booth number, stairway, and platform location. While on patrol in an RMP or on foot, 
know the name of the street you are on, the cross streets, and your direction of travel 
(north, east, etc.). By knowing your exact location at all times, should an emergency 
arise, you will be able to inform the dispatcher of your location and get help much faster. 
Whenever you contact the dispatcher, such as Citywide 1 for warrant checks, the 
dispatcher will ask for your location first if you have not already informed them prior to 
conducting the warrant check. The bottom line is ALWAYS KNOW YOUR LOCATION! 


Even though the Department's portable radios are the best available, they are 
quite fragile. Tests conducted by the Communications Section have shown that 
accidentally dropping one on the floor can render it useless. The tests also included 
forcibly throwing a portable radio, while in its case, against a wall. This test revealed 
that the case protected the radio to such a degree that no damage was inflicted. 
Damage to a portable radio costs money and means another officer will be deprived of 
its use while it is being repaired. When damage to a radio occurs and negligence on 
the part of the officer can be shown, disciplinary proceedings will be initiated against the 
officer. It is in the best interest of the individual officer to safeguard the radio against 
damage. It is required, therefore, that the radio be carried in its leather case. 


In addition, many portable radios have been lost or stolen. Replacing a lost or 
stolen portable radio is expensive. A Department radio in the wrong hands affords an 
individual the opportunity to “jam up” or make unauthorized transmissions on the 
Department's radio frequency. This may prevent emergency messages from being 
heard or transmitted or even divert officers away from the scenes of crimes or other 
emergencies. The potential danger of this problem cannot be overemphasized. 


Portable radios are transistorized; therefore, require no warm up time. They are 
ready for transmission within a few seconds of being turned on. The charging terminals 
at the base of the radio can create an electrical short of sufficient intensity that can 
detonate loose rounds of ammunition. Follow these safety procedures to prevent such 
occurrences: 


e Carry radios in their leather carrying cases to prevent exposure of the 
charging terminals; and, 


e Handle loose ammunition with caution. 


The most fundamental principle in operating the radio is that it must be turned on 
to be useful. A light on its face (portables and mobile units) indicates that it is in 
operation. The radio is designed to operate on several frequencies; therefore, you must 
ensure that it remains tuned to the frequency for the area for which you will be 
patrolling. Only in extreme emergencies or at the direction of the Communications 
Section dispatcher should you change to another frequency. 
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ACCEPTABLE CONDUCT 


e Always make certain that your portable radio is on your person; never 
leave it in a Department vehicle or unattended in any place. 


e Transmit ONLY in the performance of duty. 


e Always begin transmissions by identifying your command and call sign 
first (e.g., “eight-four Adam to Central, k” or “four-four RMP three-nine-five- 
six to Central, k”). This allows the radio dispatcher to know that patrol 
officers in Sector Adam in the 84th or that RMP #3956 in the 44th precinct 
are trying to reach them. 


e Identify your unit or unit designation whenever calling Central, including 
requests for radio checks. 


e In most instances, wait for the dispatcher to acknowledge that they have 
heard you before proceeding with a message (e.g., the dispatcher may be 
on the phone getting EMS or the fire department for another unit). Do not 
wait for an acknowledgment in an emergency (10-13). 


e Make messages short and to the point. 


e Make sure that the first thing you tell the dispatcher in an emergency (e.g., 
10-13) is your exact location; therefore, it is important to always know 
where you are. If you do not manage to get the information over the air in 
an understandable way, other members of the service will not know where 
to respond. They only have the sound of urgency in your voice to alert 
them that you are in an emergency. When transmitting an emergency 
message try to remain calm and control your voice and actions. 


e Be mindful that the sound of messages transmitted over the radio may 
announce your arrival to criminals at a crime scene. You may reduce the 
volume on your radio so as not to give criminals an advantage. 


e Give all numbers individually and then, as a whole (e.g., “one-eight-six 
East two-seven street; one-eighty-six East twenty-seventh Street”). 


e Keep the dispatcher informed of any change of location in assignment. 
For example, if you are sent to Apartment 4R on an assignment, but on 
arrival, you find that the job is in Apartment 3R, tell the dispatcher. If you 
need help, they will be sent to the last location recorded by the dispatcher. 


e Give interim and final dispositions back as soon as possible. The 
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dispatcher must ask for a disposition after twenty minutes has transpired 
from the start of an assignment. 


- If the dispatcher shows that you are on an assignment and another 
job in your sector comes in, another unit will have to be assigned, 
leaving two sectors uncovered. Transmit a final disposition 
immediately upon completion of assignment and before leaving the 
scene. 


e Advise the dispatcher when 10-84 at all crimes in progress and critical 
incidents. 


e Speak in a normal tone of voice. Hold the radio approximately two inches 
from your mouth. 


e Use the expression “K” to signify the end of your transmission, except for 
the final one in an exchange of calls with the dispatcher, and allow for 
incoming transmissions; “ten-four” for message received and understood. 


- The last transmission in an exchange is “10-4,” which means, 
“received and understood.” 


- Thus, a hypothetical exchange might go as follows: 


o Central: 84-Adam, are you available, K? 
o Sector 84A: 84-Adam, K. 
o Central: 84-Adam, 10-59 of an auto, FD & 


EMS responding. Unknown 
injuries, Court Street and Atlantic 
Avenue. 

o Sector 84A: 84-Adam, 10-4. 


e When responding to emergency incidents, “Arrive alive! Intersections are 
a threat, think tactically, proceed through intersections with caution, and 
remember to always wear your seatbelt.” 


UNACCEPTABLE CONDUCT 


e DO NOT carry portable radios in the strong hand (i.e., gun hand) when 
responding to calls. 


e DONOT carry portable radios in pocket. 
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e DO NOT use either the name of the person to whom you are speaking or 
the words, “you” or “I.” The Department frequencies are licensed by the 
FCC, which does not permit such person-to-person communication. 


e DO NOT carry on car-to-car conversations, except when absolutely 
necessary, and even then, ask the dispatcher for clearance. There is a 
frequency for this and the aforementioned rules apply. 


e DO NOT remain in an area where you know radio reception is poor. 
Again, the radio is useful only when it works. 


e DO NOT transmit within 150 feet of a location conducting blasting 
operations (blasting caps are set off by an electronic signal). Similarly, 
never transport blasting caps in the RMP. 


e DO NOT attempt to repair the radio yourself. If it has a malfunction, notify 
the desk officer and the radio dispatcher by phone and ask to put the car 
“out of service.” 


e DONOT transmit extremely lengthy messages to the dispatcher. Instead, 
learn the dispatchers phone number as soon as possible after you are 
assigned to a patrol command and use it when necessary. 


THE PHONETIC ALPHABET 


On the radio, it frequently is difficult to distinguish between similar sounding 
letters and numbers (like eight, A, and H or M and N). Thus, the Department employs a 
phonetic alphabet to eliminate confusion when transmitting individual alphabet letters 
over the air. The following are the most commonly used terms: 


A= ADAM H = HENRY O = OCEAN V = VICTOR 
B = BOY 1=IDA P = PETER W = WILLIAM 
C=CHARLES | J=JOHN Q = QUEEN X = X-RAY 

D = DAVID K = KING R=ROBERT | Y= YOUNG 
E = EDWARD L=LINCOLN |S=SAM Z = ZEBRA 

F = FRANK M = MARY T= TOM 

G=GEORGE |N=NORA U = UNION 


For example, when asking the radio dispatcher to 10-15 a license plate bearing 
the numbers and letters 398-AZL, it should be read to the dispatcher as, “three-nine- 
eight-Adam-Zebra-Lincoln.” 
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RADIO PROTOCOL DURING AN EMERGENCY INCIDENT 


When responding to an emergency incident, there are several things that will go 
through your mind after receiving the call: 


e the type of incident it is, 

e what is the fastest and safest way to get there, 

e what to look for on the way to the call, 

e knowing what your partner will do once you arrive on the scene, along with a 
multitude of other unanswered questions you might be thinking. 


With emergencies, transmitting information over the radio is critical. Being able 
to quickly assess the situation and notify the dispatcher of what is going on will help you 
get the type of help you need or let everyone know the situation is not as serious as first 
thought. 


The dispatcher may transmit a tone indicating an emergency or a unit may call a 
10-13 over the air. If you are not directed to respond, you must notify Central that you 
are responding. If you are directed to respond, transmit a 10-84 to confirm that you 
have arrived at the scene. Assess the situation and transmit pertinent information to the 
dispatcher. State “NO FURTHER,” if no additional units are needed. DO NOT use the 
phrase “SLOW IT DOWN.” If additional help is needed, state what type, e.g., one 
additional unit, supervisor, “bus,” etc. If you are not involved, it is imperative that you 
stay off the air so as not to interfere with the units communicating with the dispatcher. 
The dispatcher will transmit a second tone indicating that a “NO FURTHER?” has been 
transmitted. A time check over division frequency will be transmitted. This time check 
may be used to determine if an RMP collision occurred prior to or after the no further 
was given. 


PART Ill: NYPD RADIO TEN SIGNALS 


Our radio network uses 10-codes (i.e., radio codes or signals), which were 
established for use over the airwaves as a type of shorthand, due to the high volume of 
radio transmissions and the need to transmit assignments, or jobs/calls for assistance, 
quickly. These radio codes/signals enable us to receive calls for assistance as well as 
transmit calls in a relatively short span of time. If you have experience in using other 
agencies’ 10-codes, you will find that ours are different and far more extensive than 
most. This is so because the variety of police business is so extensive that we had to 
develop a unique 10-code system of our own. 


The radio dispatcher uses Department radio code signals to transmit information 
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pertaining to an incident. The codes may seem confusing at first, but they are a useful 
form of verbal shorthand. They help to make individual transmissions brief, freeing the 
radio for others. In order to eliminate as much delay and talk time as possible, you will 
be required, whenever possible, to give specific code signal dispositions. In addition, 
the use of the codes makes it more difficult for unauthorized persons to monitor police 
activities. Finally, code signals facilitate the compilation of statistics by making it 
possible to numerically classify frequently encountered types of assignments for data 
analysis. Care must be taken to select the appropriate code signal in order to convey 
the meaning intended. 


A list of numerical radio code signals will be distributed to you with other required 
DIGITAL ACTIVITY LOG inserts. Some codes are self-explanatory, while others are 
explained on the insert. The following has been prepared to help you to further 
understand commonly used codes that may need clarification. 


INFORMATION REQUESTS 


10-01, Call Your Command: The desk officer will call the dispatcher by telephone and 
request a 10-01 (pronounced ten-one) be transmitted when they require you to contact 
the command by telephone (AKA landline). 


10-02, Report to Your Command: The desk officer will call the dispatcher by 
telephone to have a ten-two code transmitted when they require you to physically 
return to the command. 


10-03, Call Dispatcher by Telephone: When a ten-three is transmitted, the radio 
dispatcher will usually supply you with their phone number. If you do not have this 
number, ask for it. 


10-04, Acknowledgment: Ten-four is used when a unit has received and understood a 
message. 


10-05, Repeat Message: Ten-five is used when the unit or dispatcher needs all or part 
of a message repeated. 


10-06, Standby: Ten-six is used when a dispatcher requires all transmissions to cease, 
except in an emergency, or a unit requires the dispatcher to wait because s/he needs 
more time to write down a message. 


10-07, Verify Address: Ten-seven is used when a unit requires the dispatcher to 
check whether an address that was received from the dispatcher is accurate. 


POSSIBLE CRIMES 
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10-10, Possible Crime: Used when an incident is not covered by another radio code, 
and may include such categories as shots fired, calls for help, suspicious person, 
suspicious vehicle, etc. 


10-10M1: Marijuana sale/use inside 

10-10M2: Marijuana sale/use outside 

10-10M8: Marijuana sale/use on a limited access highway 
10-10M9: Marijuana sale/use in transit system 


10-11, Alarm: Used for alarms such as bank holdup alarms, audible (ringing) alarms, 
residential alarms, or commercial burglar alarms. 


10-12, Police Officer/Security Holding Suspect: An arrest by either a uniformed 
member or private security. 


10-13, ASSIST POLICE OFFICER! Used when a police officer needs urgent 
assistance, is actually in a struggle, injured, or in a life-threatening situation. Lights and 
sirens would be appropriate. Do not get this code (10-13) confused with a 10-85. See 
that section for further clarification. 


10-14, License Plate Check — Occupied and Suspicious — Verify if Stolen: Used by 
the field unit (RMP or foot patrol post) when a check of an occupied and suspicious 
vehicle's license plate is needed. The unit should transmit the license plate number, 
state of registration, and their location. 


10-15, License Plate Check — Occupied or Not - Verify if Stolen: Used by the field 
unit to check the license plate of a vehicle in a non-suspicious car stop, such as a traffic 
infraction or checkpoint, or if the vehicle is parked and possibly stolen or abandoned. 
The unit should transmit the license plate number, state of registration, location, and 
whether the vehicle is occupied. 


e The 10-14 and 10-15 radio codes can also be used to check the Vehicle 
Identification Number (VIN). 


e When the dispatcher checks a license plate or VIN, computerized files of 
stolen vehicles are searched in the federal system of NCIC (National 
Crime Information Center) or the NYS system of NYSPIN (New York State 
Police Information Network). 


10-16, Vehicle is Reported Stolen: In response to a 10-14/10-15, the dispatcher uses 
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this code to advise the unit that the vehicle is reported stolen. The dispatcher, to avoid 
an operator of a stolen vehicle from overhearing and immediately resisting, will not 
transmit the word “stolen.” The dispatcher will provide the alarm number — a complaint 
number if reported stolen within NYC — precinct of report, and date of transmission. 
Further information may be obtained by the unit from FINEST. 


10-17, Vehicle is Not Reported Stolen: This code is used by the dispatcher to advise 
the unit that the vehicle is not reported stolen. 


10-18, Warrant Check Shows an Active Warrant: A name check using a person’s I.D. 
is made and shows the person has an active warrant. An arrest will be made. 


10-19, Warrant Check Negative: No hit on name check. The individual may be 
summonsed and released or a STOP REPORT (UF 250) will be prepared. 


CRIMES IN THE PAST 


10-20, Past Robbery: Used when a robbery is reported to have occurred five or more 
minutes in the past and the suspects are no longer in the immediate area. 


10-21, Past Burglary: Used when a burglary is reported to have occurred five or more 
minutes in the past and the perpetrators are no longer in the immediate area. 


10-22, Past Larceny: Used when a larceny (from auto, person, or other) is reported to 
have occurred five or more minutes in the past and the perpetrators are no longer in the 
immediate area. 


10-24, Past Assault: Used when an assault is reported to have occurred five or more 
minutes in the past and the perpetrators are no longer in the immediate area. 


10-29, Other Crimes in the Past: Used when an incident — not fitting (e.g., graffiti) into 
a 10-20 to 10-24 — is reported to have occurred five or more minutes in the past and the 
perpetrators are no longer in the immediate area. 


CRIMES IN PROGRESS 


10-30, Robbery in Progress: Used when a robbery is reported to have occurred less 
than five minutes in the past or when the perpetrators are still in the immediate area. 


10-31, Burglary in Progress: Used when a burglary is reported to have occurred less 
than five minutes in the past or when the perpetrators are still in the immediate area. 


10-32, Larceny in Progress: Used when a larceny (from auto, person, or other) is 
reported to have occurred less than five minutes in the past or when the perpetrators 
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are still in the immediate area. 


10-33, Explosive Device or Threat: Used when a suspected explosive is reported or 
there is a present or future threat from an explosive device. 


e Portable radios or cellphones should NOT be used when in the presence 
of a suspected bomb, explosive, or incendiary device. 


10-34, Assault in Progress: Used when an assault is reported to have occurred less 
than five minutes in the past or when the perpetrators are still in the immediate area. 


10-39, Other Crime in Progress: Used when some other offense not included (e.g., 
graffiti) in other 10-30 series offenses is reported to have occurred less than five 
minutes in the past or when the perpetrators are still in the immediate area. 
10-39V, Valid Orders of Protection and the Perpetrator is Still on Scene: Used by 
Communications Division to inform uniformed members of the service of valid Orders of 
Protection and the perpetrator is still on scene. 
10-39P, Domestic Violence Victim Has Activated a “Panic Alarm: Under the 
Alternative to Shelter Program (ATS): Used by Communications Division to inform 
uniformed members of the service of a domestic violence victim that has activated a 
“Panic Alarm” under the Alternative to Shelter Program (ATS). 
10-40V, Panic Alarm: Carjacking, LoJack Anti-Theft Alert, or Star Alert (i.e., an 
emergency alert system that sends text messages and email alerts during emergencies 
that threaten life or safety or severely impact standard college operations). 
10-44, Hazardous Materials/Suspicious Packages/Substances 

NON-CRIME INCIDENTS 
10-50, Disorderly Person/Group/Noise 
10-51, Roving Band: Used when a large group is moving through the street (gangs, 
marchers, protests, etc.). The report should include the number in the group, their 
direction, and destination, if known. 
10-51M, Roving Band of Motorcycles 
10-51B, Roving Band of Bicycles 


10-51V, Roving Band of Vehicles 
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10-51P, Roving Band of People (Impromptu Marches) 


10-52, Dispute: Refers to disputes between family members, neighbors, 
landlords/tenants, etc. Whenever possible, the dispatcher will specify whether the 
dispute is violent or involves weapons. 


10-53, Vehicle Collision: Used for vehicle collisions, leaving the scene, etc. Incidents 
where injuries are reported will result in the assignment of an ambulance, in addition to 
the police unit. 


10-54, Ambulance Case: Used when a person is reported to be sick or injured. An 
ambulance is also dispatched to the location along with the police unit. 


10-55, Ambulance Case — No RMP Required: Used by the field unit to notify the 
dispatcher that an incident requires an ambulance, but the police are not required to 
remain at the location (e€.g., minor sickness at a residence or nursing home). 


10-56, Verify if Ambulance is Needed: Used by the dispatcher when a condition is 
uncertain and requires investigation before an ambulance is directed to respond. Also 
used when EMS refuses to send an ambulance but the Communications Section 
designates the condition serious enough to require a police unit to investigate. 


10-57, Second Call for Ambulance - Verify: Used when no ambulance has 
responded within 20 minutes of the initial request. 


10-58, Assist Ambulance: The dispatcher transmits this code when ambulance 
personnel require assistance, such as carrying a patient or involved in a dispute. 


10-59, Alarm of Fire: Reports of a fire and when transmitted by the dispatcher indicates 
that the fire department has been directed to respond. 


10-60H, Research: Disabled vehicle. 
10-601, Broadcast: Chase/pursuit. 


10-61, Precinct Assignment: Transmitted by the field unit to the dispatcher to indicate 
that it (the field unit) is out of service (i.e., not available for a job) due to an assignment 
given by the desk officer. The nature of the assignment should be transmitted along 
with this code (e.g., mail run, at command, patrol with precinct C.O., etc.). While on a 
10-61, the unit cannot be assigned another job by the dispatcher. 


10-62, Out of Service - Mechanical: Used by the field unit to indicate it cannot be 


given an assignment due to a mechanical condition affecting the RMP. When this 
occurs, give the condition and location, (e.g., gas at another precinct, flat at service 
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station, etc.). 


10-63, Out of Service - Meal: The field unit is automatically available for assignment 
after sixty minutes. 


10-65, Utility Trouble: Used to report an immediate dangerous condition, such as a 
gas leak, water main break, downed wires, etc., and if ESU is responding or not. 


10-66, Unusual Incident: Used for a train derailment/collision, plane crash, building 
collapse, etc. 


10-67, Traffic/Parking Condition: Used when such a condition endangers public 
safety, results in a dispute, or other serious consequences. 


10-68, See Complainant re: Specify. 


10-69, Other Non-Crime Incident: Specify. 


PATROL ASSIGNMENTS 
10-71, Housing Authority Sex Offender Address Verification 


10-75B, Bus Investigation: Used by uniformed members of the service conducting a 
bus investigation. 


10-75C, Community Visit: Used by uniformed members of the service on patrol prior to 
conducting a community visit. Prior to conducting a community visit, the member will 
notify the radio dispatcher of the location to be visited. 


10-75D, Directed Patrol: Used by uniformed members of the service when assigned to 
patrol a specific location during a specific time as ordered by a supervisory officer 
(usually assigned during roll call and to address sector conditions). 


10-75E, Community Event: Used by uniformed members of the service attending a 
community event. 


10-75F, Family Home Visit: Used by domestic violence prevention officers (DVPO) 
when conducting planned home visits. 


10-75l, Interior Patrol: Used when a unit is assigned to physically inspect the interior of 
a building. 
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10-75L, Licensed Premise: Used by cabaret trained supervisors when inspecting a 
licensed premise. 


10-75M, Train Run/Mobile Order Maintenance Sweep 
10-750, Train Order Maintenance Sweep (TOMS) 


10-75P, School Directed: Used by uniformed members of the service conducting 
directed patrol at school locations. 


10-75S, Station Inspection: Used by Transit Bureau personnel. 
10-75T, Transit Patrol/Inspection: Used by non-Transit Bureau personnel. 


10-75W, Warrant Check: Utilized when members are requesting a warrant check. The 
radio dispatcher will continue to utilize final disposition codes 10-18 and 10-19. 


10-75Y, Youth Home Visit: Used by Youth coordination officers and Neighborhood 
Coordination Officers conducting follow-up home visits to youths. 


INTERIM STATUS 
These codes are to be used by the unit to show the present status of a job 
already assigned to that unit. The clock continues to run for the original job until a final 
disposition is transmitted. The dispatcher’s computer automatically designates a unit as 
overdue twenty minutes after it has been assigned to a job. The dispatcher must then 
ask the unit what the job status is. If the unit has not finished the assignment, s/he must 
give back an interim disposition. 


10-80, Cancel: Used to cancel a requested service, such as an ambulance, ESU, or a 
patrol supervisor. 


10-81A, Authorized Tow Arrived 
10-81N, Request for Authorized Tow 


10-82, Verification/Arrest: Used when the unit is out with a verification or an arrest. In 
these cases, the unit should transmit the number of persons involved. 


10-83, Report/Notification at Stationhouse 
10-84, Arrived at Scene: Used by the assigned unit to indicate the time of arrival at the 


scene of an incident. This is one of the most important codes utilized to provide 
up-to-the-minute response time statistics. 
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e Response time measures the period from when the job is created by the 
911 operator and the time the first resource arrives. In order to determine 
the true response time to assignments, uniformed members of the service 
must transmit a signal 10-84 in some cases. The following are specified 
incidents requiring transmission of radio code signal 10-84 by the first 
unit upon arrival on the scene: 


- 10-10, Possible Crime 
- 10-13, ASSIST POLICE OFFICER! 
- 10-30, Robbery in Progress 
- 10-31, Burglary in Progress 
- 10-32, Larceny in Progress 
- 10-34, Assault in Progress 
- 10-39, Other Crime in Progress 
- 10-51, Roving Band 
- 10-66, Unusual Incident 
e While the signal 10-84 is mandated only in these cases, it is good practice 
to use 10-84 when arriving on the scene of all jobs originating from 
Central. This means that if you are called to 124 Main Street, Apt. 2C, for 
a domestic dispute, call 10-84 when the RMP is at the location, not when 
you are at/in the apartment. Your portable radio may not work inside the 
location. In addition, this will let Central know that you arrived safely and 
to send help if contact with you is lost. 
10-85, Need Additional Unit: This is a request for an additional unit; specify the reason 
for the request and whether a supervisor is needed. This frequently is used to obtain 
assistance in searching for a suspect or to help disperse large crowds. A 10-85 and a 
10-13 are not the same thing and should not be used interchangeably. Your police 
academy instructor will discuss the difference between both codes. 


e Examples: 


“Eighty-five, no emergency, administrative” 
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- “Eighty-five, no emergency, one unit to assist with a traffic 
condition, East Twentieth Street & Third Avenue” 


- “Eighty-five with the supervisor, no emergency” 


- “Eighty-five, no emergency, car stop, opposite of two, three, five 
East Twentieth Street” 


- “Eighty-five, no emergency, crowd control, front of two, three, 
five East 20" street” 


- “Eighty-five, FORTHWITH*, front of two, three, five East 
Twentieth Street!” 
*Officer is requesting immediate HELP to control a 
rapidly evolving situation! 


10-86, Person In/Out of Vehicle: Used for official documentation when a person (other 
than a MOS) is entering or leaving a Department vehicle in connection with a previously 
assigned incident. Indicate time. 


10-87, Unit to Hospital: Used to show that the unit has responded to a hospital in 
connection with a previously assigned job. You must indicate hospital’s name. 


10-88, Vehicle Pursuit as a Result of Another Assignment: Used to document when 
a unit goes into pursuit in connection with a previously assigned job. Pursuits are 
almost never warranted. This will be further discussed in your Auto-Related 
Procedures & Crimes | chapter. 


10-89, Other Interim Status: A general code for an undefined reason showing that a 
unit is still on original assignment. Explanation must be transmitted with this signal 
code. 


FINAL DISPOSITIONS 


Final dispositions are to be used only when a unit is completely finished with an 
assignment — including paperwork, forms, and notifications — and is available for 
another assignment. Disposition code is to be selected and transmitted by the unit. 
Plain language dispositions will be avoided. 


10-90F (1), DOMESTIC INCIDENT REPORT Prepared: Transmitted when a domestic 


incident (e.g., a dispute) has occurred (requiring the preparation of a NYS Domestic 
Incident Report), but no offense of domestic violence is alleged. 
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10-90F (2), DOMESTIC INCIDENT REPORT Prepared: An unfounded report of 
domestic violence. 


10-901 (1), Language Line Utilized 
10-901 (2), Certified Member of the Service Utilized to Interpret 


10-901 (4), Bilingual Member of the Public Utilized: Individual who self-identified as 
being bilingual, including a member of service who has not been certified by Berlitz. 


10-901 (5), No Interpretation Necessary: Used when dispatcher indicates that 
interpretation language assistance may be needed, but no one present at the scene 
required assistance. 


10-90J1, DOMESTIC INCIDENT REPORT Prepared: No offense of child abuse is 
alleged. 


10-90J2, DOMESTIC INCIDENT REPORT Prepared: Report of child abuse is 
unfounded. 


10-90N, Notice Served — Unfounded or Unnecessary Alarm: Used when an alarm is 
unfounded or unnecessary and a notice of such has been served on the owner of the 
premises concerned. 


10-90N3, Notice Served/Deferred — Unfounded or Unnecessary Alarm: Used if 
service of a notice of an alarm is to be made at a later time when the premise is open. 


10-90U, Unable to Gain Entrance: Used when the responding unit is unable to gain 
entrance to the location to verify the reported incident. 


10-90V2, Unsuccessful Home Visit: Used by domestic violence prevention officer as a 
final disposition for a 10-75F, wherein a victim contact is not made but was attempted. 


10-90X, Unfounded: Used when an incident that was reported or a closely related 
incident never happened and the report is untrue (e.g., 10-13 where no police 
emergency existed). 


10-90Y, Unnecessary: Used when some incident did occur, but police response was 
not necessary (e.g., 10-10 calls for help and it is found that children were playing with 
the phone). 


10-90Z, Gone on Arrival: Used when an incident did occur, but persons involved have 


left the scene before police arrival (e.g., a confirmed dispute on the street where the 
participants have left the scene before police arrival). 
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10-91, Non-Crime Corrected: Used to indicate the resolution of an incident that was 
not a crime (i.e., other than a felony or misdemeanor). The 10-91 should also be used 
when a unit responded to a crime in progress (e.g., a 10-34), but found and corrected 
only a minor dispute. 


10-91V, Home Visit/Non-Crime: Used by domestic violence prevention officers as a 
final disposition for a 10-75F, wherein contact was made with the victim and a crime did 
not occur. 

10-91Y1, Home Visit Successful: Used by youth coordination officers and 
Neighborhood Coordination Officers as a final disposition to 10-75Y, wherein contact 
was made with the youth during a home visit. 

10-91Y2, Home Visit Unsuccessful: Used by youth coordination officers and 
Neighborhood Coordination Officers as a final disposition to 10-75Y, wherein contact 
with youth was not made, but was attempted. 

10-92, Arrest 

10-92C, Crime Arrest (include number of persons arrested) 

10-92F, Family Offense Arrest Made 

10-92J, Child Abuse Arrest Affected 

10-92Q, Other Arrest (specify type) 


e Note: For the 92 series, the term “one under’ is often used when an arrest 
has been made in the streets, but means something else in Transit. 


10-93C, COMPLAINT REPORT Prepared: Used when a report of a crime, including a 
JUVENILE REPORT for a crime, is prepared (e.g., a 10-93C should be entered when a 
verified crime has been committed even though the participants have left the scene). 


10-93F, COMPLAINT REPORT/DOMESTIC INCIDENT: Used when a COMPLAINT 
REPORT and a DOMESTIC INCIDENT REPORT is prepared for a family offense. 


10-93J, COMPLAINT REPORT/DOMESTIC INCIDENT: Used when a COMPLAINT 
REPORT and a DOMESTIC INCIDENT REPORT is prepared for child abuse. 


10-93Q, Other Report Prepared (no arrest): Examples include a PAR, UF250, etc. 


10-94, Handled by Previous Tour: Used when an assignment was unknowingly 
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handled by a unit on the previous tour. For example, an RMP sector, during the day 
tour, is assigned and responds to a call. The job is then assigned to a RMP sector 
working the 4x12 tour. This RMP sector responds to the same incident, only to be 
informed by the complainant that the incident had already been reported earlier. 


10-95, Non-Crime Referred to Another Agency: Used when a non-crime incident is 
referred to another agency for handling, such as Family Court, Long Island Railroad 
Police, Amtrak Police, EMS, etc. 


10-96, Summons Served: Used when a summons has been served to a violator and 
the unit is completely finished and available. 


10-97H, Patient Removed to Hospital: Used when a patient has been removed to a 
hospital and the unit is completely finished and available. Give hospital name, if known. 


10-97R, Patient RMA: Used when a patient refuses medical aid and the unit is 
available for another assignment. 


10-97E1, EDP Admitted to Hospital: Emotionally disturbed person is in custody and 
admitted to a hospital. 


10-97E2, EDP Released from Hospital: Emotionally disturbed person is released from 
a hospital. 


10-97E3, EDP Admitted to Hospital, ESU Assisted: Used when ESU arrived on the 
scene and assisted the UMOS. 


10-97E4, Voluntary Surrender to ESU or Hostage Negotiation Team (HNT): ESU or 
HNT are on the scene and the EDP voluntarily surrenders to either of them. 


10-97E5, ESU Removal, Less Than Lethal Used: EDP is removed by ESU using a 
less then lethal device. 


10-98, Resuming Patrol — Available: Used for resuming patrol from a scene where 
several units were assigned, but the last unit or the unit to which the original job was 
assigned is still on the scene and will give back the appropriate final disposition other 
than 10-98. Also, used for resuming patrol from a 10-61 or 10-62. 


10-99, Other Final Disposition: A general disposition to be used only when an unusual 


situation will not fit into one of the other final disposition codes. An explanation is 
required with this final disposition code, as follows with 10-99T4 - 10-99T9. 


DECEMBER 2020 POLICE FIELD COMMUNICATIONS 21 


POLICE STUDENT'S GUIDE 


Police Science 


10-99T3, Vehicle Collision — Referred to DMV 

10-99T4, Vehicle Collision — No Tow Truck Required 

10-99T5, Vehicle Collision - DARP Tow Required 

10-99T6, Vehicle Collision — Other Tow Serviced 

10-99T7, Vehicle Collision - DARP and Other Tow Serviced 
10-99T8, Vehicle Collision — Highway-Authorized Tow Serviced 


10-99T9, Vehicle Collision — DARP requested (waited thirty minutes, made second 
request, and resumed patrol) 


RAPID MOBILIZATION 


These radio code signals are used to provide personnel at emergency incidents 
requiring large numbers of officers. They are used only after authorization by a high- 
ranking supervisor and require that officers performing RMP duty proceed to designated 
precinct mobilization points and while enroute, pick up members performing foot patrol. 
A supervisor at the mobilization point will give further instructions as to what assignment 
you will have during the emergency. 


CODE RESPONDING UNIT(S) 
Level 1* SOD Strategic Response Group 
“Activated by the Patrol Supervisor (SRG) 
Level 2 Citywide SOD SRG 
Level 3 Local borough precinct personnel 
Level 4 Citywide precinct personnel 


PART IV: REPORTING NON-EMERGENCIES — THE 311 SYSTEM 


Civilians have not always used 911 for the reasons it was designed to handle. 
Responding to these non-emergency calls strained the 911 system, resulting in 
backlogs, frustrated callers, and deadly consequences due to the delay in responding to 
emergency calls. 


The 311 system is an innovative and creative way of bringing together all City 


agencies in a unified effort to better serve the public. The Customer Service 
Management System (CSMS), commonly known as 311, allows us to monitor, 


DECEMBER 2020 POLICE FIELD COMMUNICATIONS 22 


POLICE STUDENT'S GUIDE 


Police Science 


anticipate, and respond to the quality-of-life issues that plague New York City, while 
alleviating the workload of the emergency response 911 system. 


The 311 system can be accessed by phone (simply dialing 377), the NYC 311 
app, or its own website to ask questions, voice concerns, and lodge complaints in New 
York City. The following are some examples of non-emergency incidents: 


e Report of loud noise; 

e Report of a pothole or street light that needs to be fixed; 

e Inquiry whether alternate side of the street parking is in effect; 
e Inquiry regarding operating hours of public buildings; 

e Information about employment within the city; 

e Inquiry about garbage collection; or, 

e Report of blocked driveways (rotation tow). 


If the call is determined to be an emergency, the operator will immediately “hot 
key” the call to a 911 operator and remain on the line until the caller speaks to a 911 
operator. If the call is not an emergency, the caller and all information will be forwarded 
to the appropriate city agency or precinct determined by a series of questions. The 311 
operators do not have control over whom or what agency is assigned the job; the 
computer determines this and it is based on the way in which the caller answers all the 
questions asked by the 311 operator. Once a job is assigned to the NYPD, it is directed 
to a police precinct, transit district, or to a police service area. 


The desk officer is responsible for dispatching all service requests in a timely 
manner and will prioritize the complaints and dispatch jobs as resources become 
available. The desk officer is required to check the 311 system hourly and acknowledge 
every service request by changing the status from “Assigned” to “In Progress” and 
must refresh the 311 system by manually uploading new service requests. They will 
then assign the respective service request to any unit or uniformed member of the 
service assigned to the precinct. Two copies of each request for service will be printed; 
one of which will be given to the assigned officer, while the second copy will be held at 
the desk. If the desk officer determines the service request is not an NYPD quality-of- 
life issue, the service request will be closed with a referral to the proper city agency. 


The uniformed member of the service will handle the service request in the 
following manner: 
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e Respond to the desk officer for assignment; 
e Receive a printed copy of the service request; 


e Notify Communication Section at the beginning of the assignment with a 
10-61; 


e Proceed to handle the service request in a timely manner; 


e Write the disposition on the printed copy of the service request and return 
the copy to the desk officer; and, 


e Notify Communication Section at the completion of the precinct 
assignment that they are available. 


The desk officer will make the proper updates in the respective service request 


via the 311-computer terminal. A finalized printed copy will be produced and held at the 
desk. 
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Supplemental 


Effective Communication & Empathy Awareness: 


Police Field Communications 


In class, your instructor will show you a video that will be the topic of a discussion 
on effective communication and empathy. In order for you to prepare for this discussion, 
consider the following question regarding interactions between you (the officer) and 
members of the community. Utilize the skillsets taught to you during the Effective 
Communication and Empathy Awareness Lesson when considering your response. 


Topic of Discussion 
1. Should chronic 911 callers be shown the same levels of empathy as other 911 
callers? Why? 
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Court Appearances 


~ CHAPTER / ~ 


Topics and concepts included in this chapter: 


Important information required to be recorded during a preliminary investigation 
Chain of custody and how it relates to criminal trials 

Proper procedures for court appearances 

The rules of evidence 

Pretrial hearings 

The principles of effective trial preparation and testimony 

Penal Law offenses relating to perjury and tampering with physical evidence 
Elements of proper traffic court testimony 


Mandatory Patrol Guide Procedures 


P.G. 211-01 
P.G. 211-04 
P.G. 211-05 

P.G. 211-07 
P.G. 211-18 


Court and Agency Appearances 
Duties and Conduct in Court 
Computerized Court Appearance Control System (CACS) 
Processing Notifications to Appear at Courts and other Government Agencies 
Prevention of Court Appearance on Scheduled Day Off 
Processing Request for Police Department Documents Received from 
Assistant District Attorneys and Assistant Corporation Counsels 


Mandatory Legal Bureau Bulletin 


Vol. 46, No. 1, “The Rosario Rule - Duty to Preserve and Disclose Police Officer’s Notes” 


Vol. 47, No. 1, “Cross-Examination of Police Witnesses” 
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PART |: INTRODUCTION 


This chapter is designed to help you become an effective witness in judicial 
proceedings. Effective police witnesses are those who are able to articulate clearly, 
fully, and truthfully about both the facts and circumstances of the matters that have 
brought them to court and their roles in these matters. Effective witnesses come to court 
prepared; they make certain that they have properly documented events and that they 
have properly processed any evidence for which they are responsible. Effective 
witnesses are aware of the strategies that may be used by opposing counsel to discredit 
them or trap them into phrasing their answers in ways that may mislead jurors. 


Effective and honest police testimony is particularly important in our system of 
justice. In some countries, criminal justice systems are inquisitorial, which means that 
they are designed only to determine whether individuals committed the crimes of which 
they have been accused, and that they pay little or no attention to the manner in which 
the police collect evidence. In such places, there is no Bill of Rights: no right to be free 
from unreasonable search and seizure, no right to counsel at interrogation, and no right 
to decline to answer interrogators’ questions. In such places, judges or jurors (in some 
countries there is no right to trial by jury) are free to infer that accused persons who do 
not take the witness stand in their own defense do so because they are guilty. In most 
such places, all that matters is whether the police can produce evidence of guilt. 
Indeed, in some such places, the burden of proof may not even be on the prosecutor — 
instead, accused persons may have the near impossible burden of proving that they did 
not commit the crimes with which they have been charged. 


This is not the way our system works. Our system is adversarial, and places the 
burden of proof squarely on the prosecutor. Unlike inquisitorial systems, our system 
draws a great distinction between factual guilt and legal guilt. \n our system, the 
only two outcomes of criminal trials generally are those in which prosecutors succeed in 
proving guilt beyond a reasonable doubt and those in which prosecutors fail to prove 
guilt beyond a reasonable doubt. Nobody is ever found innocent in our system because 
defendants do not have to prove their innocence: instead, they are either found guilty or 
not guilty. To prove guilt in our system, police and prosecutors must overcome a series 
of obstacles designed by our Founding Fathers to protect the freedoms they fought the 
Revolutionary War to gain. 


In our system, prosecutors who fail to show that the evidence they introduce was 
obtained in compliance with the Bill of Rights cannot use the evidence, even though it 
may clearly show that defendants committed the crimes with which they have been 
charged. When this happens, people who are factually guilty cannot be proven legally 
guilty beyond a reasonable doubt, and are, therefore, released to prey on our citizens 
again. Thus, in our system, it is critically important that officers testify credibly, honestly, 
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knowledgeably, and convincingly in criminal cases. Police testimony is evidence, and 
when evidence is presented improperly, it results in lost cases and injustice. 


Although most police testimony occurs in criminal, juvenile, or traffic proceedings 
as a result of an officers law enforcement actions, officers also testify in civil 
proceedings in which they, the Department, or others are the accused parties. In these 
cases, as well, it is critical that officers know how to be effective, honest, and credible 
witnesses. 


PART II: THE ROLE OF THE POLICE OFFICER 


Effective police witnesses begin preparing their testimony from the instant they 
suspect that criminal activity may be occurring. They know that from the moment they 
first take action, they may have to testify about everything they have seen and done. 
They know also that answers like “I don’t recall” can be used to raise questions about 
their honesty, so they make it a point to imprint images of their actions deep into their 
memories and to document them carefully, as well. They take great pride in doing this 
in a way that reflects favorably on them and the Department, and that includes thorough 
mental and written recording of the facts. 


Good preparation for court testimony encompasses the entire investigative 
process: the facts of the offense; location of the witnesses; discovering, preserving, and 
marking evidence; recording events that led to the apprehension of the defendant, and 
other incidents pertaining to the arrest. 


One of the most important aspects of an investigation is the gathering of 
materials that may become evidence at a later trial. This includes the names and 
addresses of all potential witnesses, even if they appear to duplicate witnesses you 
already have. Taking note of details that you may be asked to recall later is a skill a 
good investigator must develop. The experienced officer learns to concentrate on 
seemingly minor items that may take on great importance from the witness stand. 


You need to start doing this at the moment you become involved in any case, no 
matter how strong the case may seem. Keep in mind that nobody wants to go to jail 
and that, especially in serious cases, offenders are likely to try very hard to stay out of 
jail. This means that, the stronger the evidence in a case, the more likely it is that 
defense attorneys will try to attack your credibility by suggesting to jurors that 
you have left out information that might weaken the prosecution’s case. 


Here’s an example: Let’s say that you and your partner come upon a fatal 
shooting that has taken place at 2200 hours on a public street, in front of 50 or more 
witnesses at a street fair. There you learn that several of these bystanders — mostly 
friends of the decedent — immediately jumped the shooter, disarmed him, and held him 
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until you arrived. Let’s say also that one of the bystanders, a friend of the dead man, 
gives you what he identifies as the shooter's gun. Then, you and your partner start 
interviewing these witnesses. After speaking to ten or so (all of whom knew the victim), 
you find that they all say essentially the same thing: that the victim was unarmed, and 
that the suspect shot him dead, in cold blood, during what apparently had been a 
heated argument. They also indicate that another man was with the shooter, but that he 
had fled the scene (the next day, you learn that the other man was the shooter’s 
brother). 


The worst thing you can do at this point is to conclude that you have gathered 
enough eyewitness evidence, and release the remaining 40 bystanders without at least 
learning who they were, what they saw, and how to get in touch with them. Good 
attorneys know that if they want to avoid surprises and to win their cases, they should 
never ask questions of witnesses unless they know in advance what the answers will 
be. If you were to send the remaining 40 witnesses on their way in this case, opposing 
counsel would almost certainly design a set of questions for you, knowing that the 
answers you would be compelled to give would make it appear as though you were both 
incompetent and dishonest. This would be likely to turn this apparently clear-cut case 
into one that involved reasonable doubt about the defendant’s guilt. Consider the 
answers you would have to give to the following questions in our hypothetical case; 
consider also how your answers would affect the jury’s view of the evidence and of you: 


Q. Now, Officer, you testified that when you arrived, you found the defendant being 
held by five or six people, and that there were about 50 people in the immediate 
area, Is that correct? 


© 


And some of these people told you that my client had shot the dead man, is that 
correct? 


But you didn't see the shooting yourself, is that correct? 

So the only things you know about the shooting are what these people told you? 
How many of these people did you talk to? 

And these ten people all told you the same thing? 


What about the other 40 people? Did you talk to them? 


8B 9 PH HN H 


So you want the jurors to believe that you let these 40 people go without talking 
to them or identifying them, and that the ten you did talk to all said the same 
thing? 


Q. Now these ten all were friends of the dead man, is that correct? 


Q. So you can tell us that, but you can’t tell us anything about the other 40? 
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Q. You can‘ tell us whether these 40 people were also friends of the dead man, can 
you? 


Q. Is that the way you were trained, Officer? To interview only friends of victims and 
to let everybody else go without finding out who they were and what they had 
seen? 


Q. | have the NYPD’s Police Student’s Guide here, Officer. I'd like to show it to 
you and to ask you whether you can find in it anything that says that you should 
interview only friends of dead people and let everybody else go. Can you do that 
for me? 


Q. Can you give me the names of any Police Academy instructors who taught you 
that it was proper to let 40 witnesses leave a homicide scene without finding out 
who they were and what they had to say? 


Q. And you obviously can’t tell us whether these 40 people you conveniently let go 
would have told you the same story as the ten friends of the dead man whom you 
kept around, isn’t that right? 


Q. You're aware that my client’s brother has testified that the dead man and several 
of the people you interviewed attacked him and my client with knives, and that 
my client had shot the dead man in self-defense? 


Q. Did you find any knives on the scene? 
Q. No, you didn’t find any knives. Did you even look for any knives? 


Q. You never searched any of these ten eyewitness friends of the dead man to see 
if they had knives? 


Q It was ten o'clock at night when this shooting took place? 
Q. Was it dark? 


Q. Do you know whether it was too dark for anybody to have seen whether the dead 
man had a knife in his hand when he was shot? 


Q. Do you know whether the streetlights were on? 


Q. Can you describe them? Were they all working? Do you know where they 
were? 


Q. And you never questioned the other 40 people you let go to see whether they 
would tell you that these friends of the dead man had attacked my client and his 
brother with knives? 


Q. And you don't know who or where they are so that we could ask them now? 


Q. Did you ever see my client with the gun in this case? 
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Q. You found the gun in somebody else’s hands, is that correct? 
Q. Do you know whether my client’s fingerprints were found on the gun? 


Note: Because the gun had been forcibly taken from the shooter and then held 
by somebody else, it is extremely unlikely that the suspect’s fingerprints would be 
found on this gun. 


Q. So the only fingerprints you did find on the gun were those of the other man, is 
that right? 


Q. So you did not see the shooting, and you never saw the gun in my client’s hands, 
and you found no fingerprints to indicate that the gun had ever been in my 
client’s hands, is that right? 


Q. But then you locked up my client because the guy you did find holding the gun — 
and his friends — said that my client did the shooting? 


Q. How do you know they are telling the truth? | can think of some reasons that 
they might lie about this. Can you? 


As you can see, a line of questioning like this takes advantage of any 
investigative failure, and tries to use it to raise reasonable doubt about a defendant’s 
guilt. And, to avoid a conviction, the only thing that defense attorneys must do is to 
create such doubt in the mind of just one juror. The moral is simple: when you go to 
court to testify, make sure that you are thoroughly knowledgeable about your 
case; that you have anticipated likely questions, and that you are prepared to 
testify honestly, confidently, and fully about any aspect of the case that might be 
raised in court. 


The process of discrediting witnesses in the eyes of the jury is known as 
impeachment. Be aware that, the stronger the case in which you are testifying, the 
more likely opposing counsel is to try to impeach you by making it appear to the jury 
that you are both incompetent and dishonest. Do not take this personally: the defense 
attorney is playing their part in the adversarial American justice system. Your part in 
this process is to keep opposing counsel from impeaching you by coming to court at 
least as ready as they are. 


To do your job properly, you need to ensure that you have all the details of the case 
thoroughly recorded. This includes: 


The Precise Time of Important Events 
1. When the crime was committed; 


2. Officer first received the call; 
a. Officer responded to the scene; 
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Officer arrived on the scene; 

Officer first saw defendant; 

Defendant taken into custody; 

Any post-arrest identification by a witness; time & place; 
Any post-arrest statements; time and place. 


Oy OL 


The Time Elapsed Between Important Events 


1. In achase situation, the time between the first sighting of the defendant 
and the time of their apprehension; 
2. The time between statements made by defendants. 


Layouts of Indoor Locations 


Number of rooms; 

Arrangement of furniture; 

Condition of rooms (e.g., messy, neat, etc.); 

Evidence of occupation (clothes in closets, food in refrigerator, pictures or 
diplomas on the wall, etc.); 

5. Number of beds. 


ar eae ee 


Configuration of Streets at Outdoor Locations 


1. Intersections; 
2. Direction of street (north/south/east/west); 
3. Type of street (e.g., two-way, dead-end, etc.). 


Exact Street Addresses 


1. Apartment number, floor; 
2. Cross streets; 
3. Location on block (middle, corner). 


Lighting at Crime Scenes 


1. Location of street lamps; are they in working order (assuming it’s at 
night)? 
2. Amount of natural light. 


The Weather 


Sunny/rainy; 
Clear/overcast; 
Warm/cold; 
Rain/sleet. 


Sa 
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Physical Characteristics and Clothing of Suspects 


Age; 

Approximate height; 

Approximate weight; 

Description of face; 

Description of hair; 

Description of multiple articles of clothing; 
Unusual features (tattoos, scars, etc.). 


ot OO ee 


Statements Made by Defendants 


1. Need not be a signed confession; 

2. Anything the defendant says may be important. Get the full details of the 
statement, including: 

Beginning time and ending time of statement; 

Location; 

Other witnesses (including officers); 

Exact wording; 

Circumstances of warnings given. 


oAaorop 


Exact Location of Seized Contraband 


1. If recovered from the defendant's person, record the precise location (e.g., 
right front pants pocket). 

2. If near defendant, distance between defendant and contraband (e.g., 
“located within six inches of defendant's foot”). The word approximately 
should be used. 

3. If indoors, whether in plain view or hidden, and exactly where it was (e.g., 
on top of coffee table in living room, in top drawer of dresser), and whether 
other objects, tending to connect contraband with owner, were near (e.g., 
drawer contained women's clothing and passport for Irma Smith). 


NAMES OF OTHER OFFICERS ASSIGNED TO CASE 
Include their location, and what actions each officer performed (e.g., recovered 
property, interrogated the suspect). The officer assigned to secure a crime scene must 


make a Digital Activity Log entry of the rank, name, and command of every person that 
enters the crime scene area. 


DECEMBER 2020 COURT APPEARANCES 8 


POLICE STUDENT'S GUIDE 


Police Science 


CHAIN OF CUSTODY 


The presentation of physical evidence for use at trial is another crucial part of the 
investigation. Chain of custody means that from the time evidence has been seized to 
the time it is presented in court, there has been an unbroken record of the location of 
the evidence, thorough documentation of who has been responsible for it, and solid 
assurance that it has not been tampered with or otherwise tainted in any way. Because 
admissibility at trial depends upon an unbroken chain of custody from arresting officer to 
courtroom, the processing of evidence (invoicing) must be done meticulously. As few 
people as possible should handle physical property, especially contraband. The officer 
who seizes it, either from the defendant or the location, should therefore, invoice it at 
once. Under no circumstances should evidence from different defendants be combined 
on one invoice. Chain of custody is one of the most fertile areas of trial for the defense 
attorney to cast doubt on the prosecution's case; only meticulous attention to detail will 
insure the admissibility of the physical evidence that will help convict the defendant. 


When in doubt as to the relevance of physical evidence, INVOICE IT! Property can 
always be returned, but an item not invoiced at the proper time can leave a hole in the 
prosecution's case. 


RECORDING THE FACTS 


Note taking should begin at once. Your Digital Activity Log should begin to 
contain entries recording your observations as soon as practicable. Many police 
officers believe that their Digital Activity Logs contain confidential or highly secret 
information. They feel that since they made the record, it is their personal record and 
no one else has the right to see it. In fact, nothing could be further from the truth. You 
are a public servant and as such the records you make are public records. You should 
keep this in mind when you make your Digital Activity Log entries. While making 
entries, be aware that there is a good possibility that these records will be produced in a 
court of law and may even be read to the judge or jury. On occasion, officers have even 
been surprised to find that their requests for Departmental recognition have been 
obtained by defense attorneys, and when they embellish the facts, the requests have 
been used to impeach officers’ accounts of arrests. It is a better practice to wait until the 
case is over before submitting a request for Departmental recognition. 


Thorough Digital Activity Log entries should read like testimony. There should be 
a minimum number of conclusions and a maximum number of details. Remember that 
it is the details, even ones considered insignificant, that will convince the court or jury 
that you are telling the truth and that the defendants are guilty of the crime for which you 
have arrested them. At the very minimum, your Digital Activity Log entry should contain 
the defendant's full name, alias, address, age, occupation, physical description of the 
clothes the defendant was wearing at the time of the arrest, and the acts committed. 
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The full names of any complainant(s) or witness(es) should be included, and, to the 
extent possible, you should record their exact words. 


It is also helpful to describe the crime scene. Often, the experienced police 
officer will sketch a diagram of the crime scene, indicating the location of certain items, 
e.g., body, gun, etc., and the approximate distances from doors, windows, etc. 


Officers should also note weather conditions, lighting conditions, the exact time 
they responded to the crime scene, and a detailed description, including serial or 
identification numbers, of any property stolen. 


Your Digital Activity Log, and for that matter, any police report you prepare, 
should be prepared accurately, thoroughly, and as quickly as possible while your 
memory is fresh. Sometimes you may need to use it to refresh you recollection while 
you are on the witness stand. 


Never include anything that you are not sure of. At the same time, items you are 
certain are true should not be excluded for any reason. Failure to record an important 
fact can be used by the defense lawyer at trial to cast doubt upon your credibility. 


In addition to routine paperwork (Complaint Reports, Arrest Reports, Unusual 
Occurrence Reports), you may have occasion to conduct procedures that involve the 
defendant's constitutional rights. These include taking statements, conducting a show- 
up, and arranging for a line-up. In all such instances, notes should be made concerning 
the manner in which the procedure was conducted. ALL statements, however 
seemingly harmless, made by a defendant should be recalled, recorded, and repeated 
to the Assistant District Attorney. One never knows what twist and turns a criminal case 
may take, and what appears to be a harmless statement by a defendant may turn out to 
be significant as the court case develops and the defense develops their strategy. 
Miranda Warnings must, of course, be given and a record kept of that fact. 


PART IIl: THE ROLE OF THE DISTRICT ATTORNEY 


Although the District Attorney (“D.A.”) has a great deal of discretion in deciding 
how a case should proceed, they are ultimately working with the product brought to their 
office by the police. Therefore, it is your responsibility to bring the D.A. a case that is as 
thoroughly prepared as possible. You must keep in mind that, unlike defense attorneys 
and lawyers in general, the D.A. is not obligated to zealously advocate the position of 
his client (the “People of the State of New York”). Therefore, the D.A. will not prosecute 
someone where the evidence does not support a conviction. 


The first prosecutor you meet will probably be the Assistant District Attorney 
(ADA) at the Early Case Assessment Bureau (E.C.A.B.). You will recite facts to this 
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A.D.A, and they will decide on the basis of those facts what charges to file against the 
defendant. Since the facts as conveyed by you to the ADA can be used to discredit you 
at trial, you should articulate the facts of the case to the ADA as precisely as possible. 
Furthermore, the A.D.A’s initial assessment of the case, whether to treat the case as a 
felony or misdemeanor will, in some instances, be based on the actual interview of the 
arresting officer. Remember to always include all statements made by the defendant, no 
matter how insignificant you may believe them to be. 


The temptation to perjure yourself may sometimes be strong. If an officer 
observes a defendant engage in some activity that arouses their suspicion and the 
officer searches the defendant illegally and finds narcotics in the defendant's pockets, 
the officer is presented with a problem. The search was clearly illegal, but the officer 
may feel that justice would best be served by testifying that the defendant dropped the 
narcotics in the street as the officer approached. If the officer did so, they would be 
committing perjury. Another situation that occurs quite often is when the police officer is 
in pursuit of a suspect. The officer is certain that the defendant is guilty and testifies 
that they never lost sight of the defendant from the scene of the crime up to the eventual 
arrest. If this is not true, they are committing perjury. To avoid these situations, 
simply follow these rules: 


e Take careful notes as soon as possible after making an arrest. 
e Tell the truth. 

e Carefully read all statements before signing. 

e Never try to improve the case by adding facts that are not true. 


If you are uncertain of any details, make it known to the Assistant District Attorney and 
testify only to those things of which you are sure. If uncertain, state it to the court. If 
you are assigned an arrest by a supervisor and you did not witness the incident, the 
accusatory instrument that you sign and all accompanying paperwork should state “the 
deponent was informed by Police Officer Jane Doe, Sergeant John Doe, etc.” and you 
should never imply that you witnessed an incident when you in fact did not. 


The police officer is allowed to talk to the A.D.A to prepare their testimony. As the 
hypothetical case at the beginning of this chapter suggested, the defense attorney may 
attempt to discredit the police officer by implying perjury, misconduct, or incompetence. 
Case preparation should therefore be thorough and thought out. 


The adversarial system is the foundation of the Anglo-American judicial process. 
The parties must remain within the bounds of the law. Each side will exert effort to 
present their case in the strongest light and, in theory, this partisan confrontation will 
yield the truth, and justice will be served. The defense and ADA will present their cases 
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and argue the applicable law. The judge serves to rule on issues presented by each 
side. The judge assumes a neutral and relatively detached role as decision-maker. 


Case strategy depends on the ADA assigned. Some ADAs will keep testimony 
simple and straightforward because the facts speak for themselves, and the evidence is 
strong. Other ADAs will rely almost entirely on witness testimony. Relying heavily on 
witness testimony requires extensive pre-trial preparation. Failure to prepare creates a 
situation whereby the defense can discredit the ADA's case. Proper case preparation 
can help ensure that the case will not be overturned on appeal. Case strategy also 
hinges on the veracity of the evidence and witnesses. It's impossible to predict who a 
jury will believe and to what extent they'll consider expert testimony, which often 
involves scientific analysis of physical evidence. 


In some cases, the ADA has the power to charge either a felony or a 
misdemeanor. They, for example, may offer a plea bargain because the case appears 
weak or because the defendant has agreed to cooperate on other matters. 


Sometimes it may seem to you that the "deals" made by prosecutors and 
defense lawyers are not only contrary to justice, but undermine the good police work 
done on the case. Your police reports may seem to vanish into a black hole, having no 
impact whatsoever on the criminal justice system. This, however, is simply not the truth. 


The ADA's decisions regarding the case are made with careful consultation of all 
available police reports, including the E.C.A.B. write-up. Before offering to engage in 
plea negotiations, the ADA will review the file, taking into account such factors 
(recorded on police reports) as the extent of injuries sustained by the victim, the 
presence of a weapon, and the existence of incriminating statements by the defendant. 
The plea offered will usually reflect the police view of the seriousness of the case - as 
reflected in your reports. 


The defense lawyer also relies upon police reports to do their job of advising the 
defendant. They must counsel the accused concerning the chances of prevailing at trial 
versus the certainty of the plea bargain. Their advice will be influenced by the contents 
of the police reports they obtain through the discovery process. Thus, even if you never 
have the opportunity to take the stand, your police work, as contained in the reports you 
have prepared, is a crucial factor in each and every criminal case. The more accurate 
and complete those reports are, the stronger your presence in the courtroom will be — 
whether or not you actually take the witness stand. 


PREPARING TO TESTIFY 
There is no such thing as an over prepared case. Every lawyer, whether on 


the side of the prosecution or the defense, knows this simple truth. With good 
preparation by the ADA, a police officer's testimony becomes sharpened and focused, 
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emerging as the cornerstone of the People's case. With full preparation, the police 
officer understands their role in the case, and may even be able to anticipate hostile 
defense questions. A properly prepared police witness comes across to the jury as a 
competent, objective professional whose testimony can be relied upon. 


There is no substitute for knowing the case and being well prepared. By 
succinctly and accurately communicating facts to the court, the officer's testimony 
should demonstrate that they are knowledgeable. 


Truthful testimony is a must, even if it is favorable to the defendant. 
Traditionally, police have had an edge on lay witnesses when testifying in court. The 
uniform or shield symbolized credibility and, both the training you are now receiving and 
the experience of working in the street, under pressure, will help to make you an 
articulate and powerful witness. Juries tend to believe the police officer. Today a police 
officer must strive to offer clear, concise and logical testimony. 


By contrast, a poorly prepared witness may fumble or back track, rifling through 
papers in a frantic attempt to locate a vital fact. Worse, their feelings of inadequacy 
may erupt in a hostile outburst at the defense lawyer. As a result, the jury loses respect 
for the witness and may choose to believe the defense version of events. 


Adequate preparation for trial is the right of every police witness. The ADA who 
promises to talk to you in the hall on the way to court is not doing their job properly and 
may cause you to do less than your best on the witness stand. You have the right and 
duty to insist on a thorough preparation before placing your credibility and the 
Department's image on the line. 


Good preparation serves several functions: It helps you, the witness, to 
understand courtroom procedures; it acquaints you with the prosecutor's theory of the 
case; it allows you to convey vital information to the ADA, and it aids in refreshing your 
recollection. On or before meeting with the ADA, the officer should take the following 
steps in order to provide accurate and professional testimony: 


A. Review your notes, reports, and previous testimony. (The defense attorney will 
have all of these as a result of the discovery process.) 


B. Review the case with other officers that were present. 

C. Review the case with the prosecutor. 

D. Review your testimony with the prosecutor. If you are on the stand and are 
asked by the defense attorney if you discussed the case with the prosecutor, tell 


them that you did, in fact, discuss the case. This question is a trick: many 
people who are unfamiliar with the courts may believe that it is somehow 
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improper to talk with the attorney who represents the side for which they are 
testifying. It is not, as no competent lawyer would put anybody on the stand 
unless they had a very good idea of what the witness is likely to say. 


. Make sure that you and the prosecutor have all of the exhibits and evidence that 


will be utilized at the trial. Make sure you can identify them and that they are 
marked with your mark in addition to having evidence tags. 


Examples of evidence: 
e Records; 
e Weapons; 
e Your certifications; 
e Pictures; 


e Reports. 


Assist the prosecutor in making sure that all witnesses show up. 


G. Show the witnesses their statements and let them review them. 


H. 


Put the witnesses at ease - explain the court system to them. 


TRIAL OR HEARING DATE 


A. 


B. 


Show up early to meet with the ADA and review notes and exhibits. 


If assigned to appear on a scheduled day off, inform the judge of such condition 
and request an adjournment to a day when performing duty with the 2"? Platoon. 


. Make a Digital Activity Log entry if re-scheduling is impossible. Such entry must 


include: 


e Name of the Judge and ADA; 
e Date of appearance; 
e Adjournment date; 


e Court and part. 


. Inform the Borough Court Section supervisor assigned to the Police Room of 


such scheduling on day off. 
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e Note: A uniformed member of the service who is assigned to appear in 
court on a scheduled day off will be assigned to a tour starting at 0900 
hours, unless the court scheduling necessitates a different start time. 
UMOS returning from court may be excused upon request, if the 
exigencies of the Department will permit. 


E. Dress appropriately - uniform or business suit; 
e Neat/pressed; 
e Clean; 


e Leather polished; 


e Minimal jewelry; 


Hairstyle. 
APPEARING IN COURT 


The attitude a police witness brings into the courtroom may be as important as 
their actual testimony. No matter how hard you work at /etting it go, at telling yourself 
the facts of the case are the facts, human nature dictates that you will feel differently 
about an acquittal than a conviction. It is almost impossible not to regard a conviction 
as a vindication of your police work, and equally difficult not to view an acquittal as 
some sort of blot on your police record. 


These feelings are only natural. The experience of testifying in court is one that 
generates a great deal of adrenaline. The defense attorney questioned your police 
work and, maybe, your integrity. The jury may have chosen to reject your testimony in 
favor of a defense theory you may regard as false. 


It is important to put these feelings in perspective. Your police work was not on 
trial. Your testimony may have had little to do with the eventual outcome of the case. 
Speaking to the ADA after trial can help you understand the verdict, and would also help 
you improve as a witness for the next trial. 


Some police officers have the impression that an unfavorable courtroom verdict 
is a black mark against them within the Department. This is not the case. Presenting 
the facts truthfully and as clearly as possible is all the Department expects of its officers. 


Most athletes find that their performances are enhanced when they are able to 


detach themselves from an overly strong need to win. Personal antagonism toward an 
opponent seldom improves the athlete's game; trying too hard leads to mistakes. In the 
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same way, your performance as a witness becomes better - and easier - the more you 
can let it go. 


GENERAL PRINCIPLES OF COURTROOM TESTIMONY 
PERSONAL APPEARANCE 


A professional appearance is essential to being an effective police witness. 
Jurors expect a police officer to be more objective, more competent, and more 
impressive than a civilian witness. 


Department policy requires that an officer assigned to patrol must wear their 
uniform to court unless they are off-duty, on sick report, required to arraign deferred or 
holdover prisoner or authorized by their commanding officer to be out of uniform. When 
a member of the service appears in court in uniform, the uniform should be clean and 
pressed. Any and all citations should be worn above your shield. You earned them - let 
the jurors see that you are an experienced officer who has been commended by the 
Department. Civilian jurors are impressed by citations; the ADA may even ask you to 
explain them to the jury in order to enhance your position as a seasoned officer. 


If you are appearing in court in civilian clothes, your attire should present a 
professional, essentially conservative image. Think of yourself as dressing for a job 
interview at a bank. Business suits are appropriate for witnesses of either sex. 
However, a sports jacket and slacks, providing they are conservative in cut and color, 
are also permissible for men; a tie is mandatory. 


Women have more clothing options than men, but a businesslike appearance is 
still the key. A dress should not be revealing. A skirt or pants, accompanied by a blouse 
of conservative cut and color may be worn, preferably with a jacket. Stockings and 
business shoes should be worn. 


The shield should be displayed on the outermost garment. If weapons are 
carried, they should be out of sight. Good grooming — neatly trimmed hair and beard, 
polished shoes, and well-kept clothing — is important to the professional image you are 
striving to project. 


The damage to credibility due to appearance should not be underestimated. A 
sloppy appearance will lead the jury to perceive the witness’ police work as equally 
sloppy. Loud colors, flashy jewelry, or extreme styles may lead to speculation that the 
officer’s performance on the job is guided by a desire for flamboyance. A casual look 
not befitting the courtroom creates the subtle inference that the witness is casual in the 
performance of their duties. 
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DEMEANOR 


The way an officer behaves in court is at least as important as the way they 
dress in creating an impression on the jury. One vital rule to remember regarding 
proper courtroom demeanor is that it begins the minute you enter the courthouse. Many 
criminal cases have been lost in hallways and elevators, where prospective jurors 
overhear remarks that influence their thinking about guilt or innocence. An officer who 
is overheard making disparaging remarks about the accused will lose any claim to 
credibility that they might have had. 


Before entering the courtroom, it may be helpful to take deep breaths and 
consciously relax yourself. When your name is called, step up to the witness stand with 
confidence, neither hurrying nor displaying reluctance. If you have been thoroughly 
prepared to testify, you have nothing to fear. Remember: It is the defendant who is 
on trial - NOT you and your police work. 


In every case where a police officer appears as a witness for the prosecution, 
studies indicate that the jury gives any witness (but a police officer in particular) a good 
deal of thought after they testify. This can lead to either a high or low conviction rate 
depending on what the jury believes of the witness. Mark Fuhrman, the Los Angeles 
detective who was caught in lies about whether he had ever used the “n-word’, 
illustrates what happens if a jury believes that a witness is untrustworthy. His racism 
may or may not have had anything to do with whether he was telling the truth about 
what he had seen and done in the O.J. Simpson murder case — but once a witness falls 
from grace, there's usually no return. There are no such things as stretching the 
truth, fibs, or white lies on the witness stand: anything that is not the whole truth 
and nothing but the truth is perjury. 


When taking the oath, do so in a firm, clear voice. The ADA will then ask for your 
name, rank, shield number and command. Try to answer in a natural tone, but loudly 
enough so that you can be heard throughout the courtroom. 


Your overall attitude should be a combination of confidence about the accuracy 
of your own testimony, respect for the court, and neutrality toward both attorneys. 
Showing too much friendliness toward the ADA or displaying hostility toward the 
defense lawyer will cast doubt upon your objectivity. 


As much as possible, you should try to look at the jury when testifying. Keep 
your voice up. Answer all questions — from both prosecution and defense — with the 
same calm sincerity, appearing concerned and interested at all times. Do not try to s/ant 
answers so as to help the ADA or frustrate the defense lawyer. 


Listen carefully to all questions and take time to consider your answer. You may 
ask that a question be repeated or clarified if you did not understand it. Try to answer 
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only the question asked, without volunteering information not requested. On the other 
hand, DO answer questions as fully as necessary without hedging or evading. If a 
question CANNOT be answered "yes” or "no", you may ask the judge for permission to 
expand your reply. Even if permission is denied, the ADA will be on notice that you have 
more to say on the subject. In such circumstances, when the ADA gets an opportunity 
to re-examine you, they will almost certainly ask you the following question: 


“Officer, on cross-examination, Mr. Smith asked you about... It didn’t seem to me 
that you had an opportunity to complete your answer to that question. Is there 
anything else you would like to add to your answer now?” 


There can be a great temptation to enhance the People's case: To make it better. 
This temptation should be resisted. The bottom line is that the case is the case. 
You cannot correct mistakes that might have been made or add to the facts that will 
convict the defendant. You are in court to tell the truth. No case — repeat, NOT ANY 
case — is worth perjury. 


UNDERSTANDING LEGAL PROCEDURE 


The courtroom is similar to a foreign country to many people. Customs are 
different, and a strange language is spoken. The ADA should be your tour guide, 
explaining such basics as how the courtroom is laid out, the proper way to address the 
judge, and the differences between direct and cross-examination. They should practice 
with you how to handle your documents and/or physical evidence so that in-court, 
admission of these items goes smoothly. The hearsay rule, which prevents you from 
testifying to the contents of conversations with third parties, should be thoroughly 
discussed so that you will not be rattled by defense objections at trial. After a 
suppression hearing, certain facts may no longer be admissible; the ADA should help 
you structure your testimony so as to leave out any reference to the suppressed items. 


The better your understanding of the courtroom, the more comfortable you will be 
on the witness stand. Feel free to ask the ADA any and all questions that come to 
mind. A few ADA’s have the mistaken idea that all police witnesses are automatically 
experienced in court and need no explanation of procedure. Especially in your first few 
court appearances, you may have to insist that the ADA, as tour guide, gives you a 
thorough grounding in courtroom basics. When you press this hard enough, the ADA 
will see that it is in their interest to help you through this process: you are on the same 
team. 


RULES OF EVIDENCE 
Your responsibility as a police officer is to legally gather and preserve as much 


evidence as you can. You should not make decisions as to the usefulness or 
admissibility of particular items. What will be presented as evidence in a criminal case is 
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up to the prosecutor. The prosecutor is trained to recognize what the judge is likely to 
admit in order to prove the guilt or innocence of a defendant and they bear the 
responsibility for the proper presentation of the People's case. The remainder of this 
chapter will consist of a look at the rules of evidence and how they apply to your duties 
and responsibilities. 


EVIDENCE DEFINED 


Evidence is anything that is used to prove or disprove a disputed issue in a court 
of law. It may consist of testimony, documents, or objects. The rules of evidence in 
New York State are not contained in any one statute such as the Penal Law or Criminal 
Procedure Law. Instead, they are a set of rules which have developed over the years 
through decisions in individual cases. These rules do not tell us what is admissible as 
evidence in a trial. Instead, the rules tell us what is NOT admissible. As previously 
stated, you need not concern yourself with whether a particular item of information will 
be admissible or not, because that is the function of the prosecutor. It is possible that 
evidence that would ordinarily be admissible may be suppressed, which means the 
evidence will be excluded. This happens when it is obtained through a violation of 
someone's constitutional rights. The police officer must be aware of the rights of 
individuals so as not to damage a strong case through carelessness. 


EXCLUSION OF EVIDENCE 


Evidence that has been illegally obtained by the police is not permitted to be 
used at the criminal trial. Guns, narcotics, contraband, confessions, or eyewitness 
identifications may be suppressed if they were obtained in violation of the United States 
Constitution or in violation of the New York State Constitution. If the prosecutor (District 
Attorney) offers into evidence one of these items (guns, narcotics, or a confession), the 
defense attorney will usually object. The objection may occur prior to the trial or during 
the trial itself. The defense attorney will make what is known as a motion to suppress. If 
the court grants the motion, it will exclude the evidence from use at the trial. The 
following are examples of circumstances that most often result in motions to suppress: 


e The property was obtained by means of an unlawful search or seizure. 

e The statements, admissions, or confessions were not made voluntarily to 
the police officer. 

e There was improper eyewitness identification. 

e There is an eavesdropping/wiretap recording of the defendant obtained 
under circumstances that preclude its admissibility in court. 

e Certain evidence exists which would be admissible, but for the fact that 
the police became aware of it through an unlawful means. This is referred 
to as the "fruit of the poisonous tree" doctrine. 
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The judge may grant or deny a motion to suppress evidence or may order a 
hearing just to determine if the evidence should be suppressed. If a hearing is 
conducted, you, as the arresting officer, may be called to testify. 


THE ROSARIO RULE 


People v. Rosario, is the landmark New York Court of Appeals case that created 
an obligation on police officers to preserve for trial, and prosecutors to ultimately make 
available to the defense, all statements about a crime that relate to a witness’s 
testimony. These preservation and disclosure obligations are now codified in Criminal 
Procedure Law section 240.45. Police officers must preserve and disclose all 
handwritten notes as well as electronically stored information including all emails, text 
messages, voicemails, photos, videos, and other information generated by any other 
application on Department issued smartphones and tablets. 


Rosario and Criminal Procedure Law section 240.45 require the prosecutor in a 
criminal case to disclose to the defendant any written or recorded statement made by a 
person whom the prosecutor intends to call as a witness at trial, and which relates to the 
subject matter of the witness’s testimony. Therefore, officers must always secure all 
items which may contain a witness’s statement and inform the prosecutor, as soon as 
possible, that such material is available. Failure to do so may result in the reversal of a 
criminal conviction. 


Rosario material is not only limited to handwritten notes in notebooks or on 
scraps of paper. Any electronic records or correspondence is considered Rosario 
material and must be preserved and disclosed as such. New York courts have 
identified the following as Rosario material: 


e Digital Activity Logs; 

e Personal notes and preliminary worksheets prepared by an investigating 
officer; 

e All notes made by a police officer who witnesses a crime, if they are made 
in connection with the defendant's arrest; 

e Arrest reports, interview reports, complaint reports, and incident reports; 
and 

e Electronically recorded communications. 


It does not matter how the aforementioned categories of materials are recorded. 
Regardless of whether they are handwritten and kept in a paper file or typed and 
electronically stored, if they contain a witness statement, they must be turned over to 
the prosecutor. 
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All material related to a particular case must be turned over to the prosecutors for 
review. It is imperative that arresting officers, investigating detectives and operations 
coordinators work in concert to get ALL related case materials to the District Attorney's 
Office as soon as possible since the DA only has 20 days from arraignment to turn 
over all initial discovery materials to the defense attorney for defendants in custody and 
35 days for defendants who are free while criminal cases are pending. 


The penalties for failing to turn over all discovery material within the prescribed 
time frames can include: 
e Suppression of evidence or statements 
e Exclusion of witness testimony 
e Dismissal of case 


There are certain materials that the court would consider sensitive or confidential, 
and may be withheld from the defendant’s attorney: 
e Information that may identify a 911 caller 
e Identity of a victim or witness of a sex offense 
e Identity of a witnesses/victims where the defendant is affiliated with a 
criminal enterprise 


Any material which a police officer considers to be confidential should be 
discussed with the district attorney at the start of the case, so that it may be withheld 
with the court’s approval. If an officer is unsure of whether material is Rosario material 
or confidential, he or she should discuss the matter with the prosecutor so that the 
prosecutor can make a proper determination. 


Regardless of confidentiality concerns, all emails, text messages, voicemails, 
photos, videos, and other information generated by any other application on Department 
smartphones and tablets must be retained on the device. In the event that usage 
approaches or exceeds the memory of a Department smartphone or tablet, photos and 
videos must be transmitted to the applicable command email address listed in 
Operations Order 20 of 2015. Those photos and videos may then be removed from the 
device once it is confirmed that the data has been properly moved and stored. All 
emails, text messages, voicemails, and other information generated by any other 
application on Department smartphones and tablets, however, must not be deleted from 
the device. Though non-Department issued devices should not be used for official 
business, any information contained on personal electronic devices should also be 
preserved and disclosed in the event such smartphones and tables are used. 


Members of the service must be mindful of their obligation to preserve and 
disclose their written notes as well as all emails, text messages, voicemails, photos, 
videos, GPS or other information generated by any other application on these devices, 
may be Rosario material and/or information that is discoverable in criminal 
prosecutions, civil lawsuits, CCRB and IAB investigations and proceedings, the 


DECEMBER 2020 COURT APPEARANCES 21 


POLICE STUDENT'S GUIDE 


Police Science 


Department’s internal disciplinary processes and/or other legal administrative 
proceedings. Refer to Operations Order 20 of 2015 for official Department procedure for 
using Department smartphones and tablets. 


The penalty for violating the Rosario Rule is catastrophic to a criminal 
prosecution. Any failure to produce Rosario material, regardless of the good faith effort 
by police in attempting to locate it, can result in the reversal of a conviction. 


BRADY MATERIAL 


Another important area of law that a police officer should be familiar with is 
exculpatory evidence, commonly referred to as Brady material. Exculpatory evidence is 
evidence that tends to clear someone's guilt. Brady material does not necessarily have 
to be written or recorded; it can also include anything oral. The prosecution is mandated 
by law to disclose any evidence that is favorable to the defense upon request by the 
defense. Unsolicited exculpatory evidence must also be disclosed when it creates a 
reasonable doubt that would not otherwise exist. A police officer must bring any such 
evidence to the attention of the District Attorney. Failure to do so may jeopardize the 
prosecution and bring about judicial sanctions. Remember, a police officer should 
gather and preserve as much evidence as possible at a scene of acrime. The District 
Attorneys will determine what evidence, if any, is exculpatory. 


TESTIMONIAL EVIDENCE 
TESTIMONY BY CHILDREN (C.P.L. SECTION 60.20) 


As a general rule, a witness who is a child less than nine may not testify under 
oath in court, unless the judge (referred to as "the court") determines that the child 
understands what taking an oath means. A child less than nine may, however, testify 
without taking an oath. If a child does testify without taking an oath, a defendant may 
not be convicted solely on the child's testimony. 


When you have a case where a child is less than nine, you should attempt to 
obtain additional evidence. Additional evidence is also important in cases where a 
complainant or witness may have mental disease or defect since the judge may not 
allow such a person to testify in court. 


ACCOMPLICE TESTIMONY (C.P.L. SECTION 60.22) 
A defendant may not be convicted of any offense solely upon the uncorroborated 


testimony of an accomplice, unsupported by other evidence tending to connect the 
defendant with the commission of the offense. 
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An "accomplice" means a witness in a criminal action who may reasonably be 
considered to have participated in: 


e The offense charged; or 
e An offense based upon the same or some of the same facts or conduct 
that constitutes the offense charged. 


The fact that a witness in a criminal action is also an accomplice, and that they 
have a defense such as infancy, or some type of immunity, does not affect his status as 
a witness. 


e Example: Bill and Henry commit a robbery. If Bill is arrested and names 
Henry as his partner in the crime, Henry cannot be convicted solely on 
Bill's testimony. However, in combination with any other evidence that ties 
Henry to the crime, Bill’s testimony may be sufficient corroboration to 
convict him. 


THE HEARSAY RULE 


Hearsay is evidence not from personal knowledge of the witness, but where the 
witness merely repeats what the witness heard others say. It is testimony about 
something said outside the court by other than the witness, which the witness testifies 
as being true. Hearsay evidence is usually not admissible. 


Briefly stated, the hearsay rule precludes testifying to anything that was said out 
of court. Here’s an example: You and your partner are sitting in your patrol car when a 
woman comes up and tells you her bag has been snatched. If you were telling this 
story to someone outside of a courtroom, you would undoubtedly say, "The lady told me 
someone took her pocketbook." In court, this is called hearsay. 


The theory is that each witness testifies only to what they saw and heard 
first-hand. You did not SEE the purse snatching; therefore you cannot testify that it 
happened. The reason for hearsay not being admissible is that the person who actually 
said the words is not under oath and cannot be cross-examined. The woman herself 
will take the stand and tell that part of the story and be cross-examined. 


Your testimony, without hearsay, would consist of: "I was in the car with my 
partner. A woman came up to me; and told me something. As a result of what she told 
me, | took her in the car and we drove around. Eventually we saw the defendant and 
stopped him. | then had a conversation with the woman, and placed the defendant 
under arrest.” 


There are exceptions to the hearsay rule. Perhaps the most important is that you 
may testify to any admissions or confessions made by the defendant (providing, of 
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course, that they have not been suppressed prior to trial). Other exceptions to the 
hearsay rule, such as spontaneous utterances or dying declarations should be 
discussed beforehand with the ADA 


EXCEPTIONS TO THE HEARSAY RULE 


There are many exceptions to the hearsay rule. However, there are three that 
you will most likely encounter. They are as follows: 


e Confession or Statement: Given by a defendant. 


e Admission: A statement made by a defendant that is against his penal 
interests, but does not amount to an acknowledgment of guilt. 


e Dying Declaration: A statement made by the victim of an assault which is 
made when death is imminent and the declarer has abandoned hope of 
recovery. Dying declarations may only be used when the victim actually 
dies. 


PRETRIAL HEARINGS AND MOTIONS TO SUPPRESS 


The motion to suppress may be handled without a hearing if the District Attorney 
and the defense attorney agree to the facts in the case. This is not often done, 
however. If a hearing is conducted, you, as the arresting officer, will be called as a 
witness. The reason that the motion to suppress is so important is because, if the 
defense counsel is successful, the evidence sought to be admitted by the People will 
not be admissible as evidence in the case. This often means that the case is won or 
lost at the suppression hearing. 


e Example: A police officer arrests and charges a defendant for criminal 
possession of a weapon. If the defense counsel is successful in a 
suppression motion, the court will rule that the gun cannot be introduced in 
court as evidence. Without the gun being introduced as evidence, it is 
almost impossible to prove the crime of criminal possession of a weapon. 
In gun cases, if the defense counsel wins at the suppression hearing, the 
District Attorney will drop the charge against the defendant. On the other 
hand, if the People win, the defendant will often edge towards entering a 
plea of guilty. This is because he knows that once the court rules that the 
weapon is admissible, the People will have an easier time establishing 
their case. 
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TYPES OF PRETRIAL HEARINGS 


1. The Mapp Hearing: A hearing conducted prior to trial, a Mapp Hearing 
determines whether physical evidence to be presented at trial was legally or 
illegally seized. 


2. The Huntley Hearing: Also conducted prior to trial, a Huntley Hearing is one in 
which the defendant asks the court to determine the admissibility of a 
confession, admission, or statement made by the defendant. 


3. The Wade-Gilbert-Stovell Hearing: This hearing determines the fairness of the 
eyewitness identification of a defendant. This will usually follow a lineup or 
show-up at which the defendant was identified by a witness or the victim. 


UNDERSTANDING THE THEORY OF THE CASE 


The ability of a witness to testify effectively is enhanced when the witness 
understands the purpose for which they are called and where their testimony fits into the 
case as a whole. Your testimony is like a piece in a jigsaw puzzle: taken by itself, it may 
seem to lack a coherent meaning, but put in context with other pieces, it forms a clear 
picture. It is up to the ADA to show you exactly where your piece of the puzzle fits. 


In addition to having their own theory of the case, an experienced ADA will often 
be able to anticipate the approach the defense will take. They will be able to help you 
prepare for the exact type of cross-examination you will face in the courtroom. Your 
testimony may take on a different character depending on the nature of the defense 
claim. 


For example, suppose that you are a witness in two robbery cases. In the first 
case, the accused raised a defense of mistaken identity, asserting that he was not the 
person who committed the crime. Your testimony will probably focus on matters of 
physical description, comparing the description given to you by the complaining witness 
with the actual appearance of the defendant. 


In the second case, the defendant, who is acquainted with the complaining 
witness, asserts that the complainant fabricated the entire robbery story in order to get 
revenge for some other act of the defendant. Since the parties are known to each other, 
identification would not be the issue, and your testimony would differ considerably from 
that in the first case. 


Cross-examination cannot only be anticipated, but simulated; with the ADA 
playing the role they expect the defense lawyer to play in the courtroom. The ADA may 
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even be able to put you on notice regarding the individual defense attorney's usual style 
and tactics. 


CONVEYING INFORMATION TO THE PROSECUTION 


The educational function of pretrial preparation is not just a one-way street. You 
are as much an expert in your profession of law enforcement as the ADA is in the legal 
arena. You can, therefore, add to the strength of the People's case by the information 
you provide to the prosecutor during preparation. 


One obvious area in which the police officer can instruct the prosecutor is in 
police procedure. While some ADAs are well versed in the workings of the Police 
Department, others are not and would benefit from your experience. You can educate 
the prosecutor on such topics as routine police actions, the requirements of the Patrol 
Guide, and the many types of reports that may be filed for a given case. For example, 
the ADA may be well aware that a Complaint Report, a Complaint Report Follow-Up, 
and an Arrest Report have been filled out, but do they know that an application for a 
commendation was prepared? The commendation form may contain a more detailed 
account of the incident and, therefore, might be used by the defense to impeach the 
routine reports filed in the case. 


An experienced police officer who knows “the street" can often help a prosecutor 
understand the motives and methods of those who commit crimes. Some con games, 
for example, require a thorough analysis by an expert in order to be fully understood by 
a layperson. The police officer that understands the con game educates the ADA, who 
then educates the jury. 


Where the officer has had an ongoing relationship with the defendant, they can 
illuminate the defendant's family relationships and prior conduct for the benefit of the 
ADA. The prosecutor will then have to decide which portions of the defendant's criminal 
past they will use in court. 


The police officer conveys vital information to the Assistant District Attorney in 
another very basic way: by bringing to the prosecutor's office ALL reports, memoranda, 
documents, and scratch notes connected with the case. The ADA will use all of this to 
help you refresh your recollection of events, and will also determine which documents 
they intend to introduce at trial. 


The initial meeting between the police officer and the ADA assigned to the case 
is critical. It is at this meeting that the facts of the arrest/incident are conveyed to the 
ADA assigned to the case. The officer must attempt to relate all the facts. If they are 
unsure about whether a particular detail is important, the ADA should be allowed to 
decide. ALL paperwork related to the case must be given to the assigned ADA This 
includes Complaint Reports, Online Booking System Worksheets, Complaint Report 
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Worksheets, Stop Reports, Police Accident Reports (in cases involving vehicle 
collisions), Aided Reports, narcotics "buy reports", Digital Activity Log entries, and 
scratch notes. The officer should make the ADA aware of applicable Patrol Guide 
procedures, and any particular knowledge or expertise that the officer has. 


Legal Bureau Bulletin Volume 2, Number 9, describes an arrest made by a 
Housing Authority police detective. This detective received information regarding drug 
dealing by a particular defendant from an unidentified informant. Over a period of two 
weeks, the detective then made independent observations of the defendant and his 
actions. It was the detective’s observations, and not the information supplied by the 
unknown informant, that led to the establishment of probable cause. If the detective had 
not painted such a good word picture, he would not have been allowed to testify as an 
expert, nor would he have had established probable cause for the arrest. A new officer 
who has recently graduated from the Police Academy would find it harder to be 
recognized as an expert than would an experienced narcotics detective. 


If, during the course of the trial, a police officer recalls previously forgotten 
information, this information should be immediately related to the assigned ADA. Ifa 
police officer either failed or simply forgot to disclose a certain fact or detail, they should 
admit this at trial. Failure to do so will only serve to taint everything else the officer 
says. If a police officer should attempt to fix a previously undisclosed fact or detail, the 
defense attorney could use this to win an acquittal for a client. Additionally, the police 
officer would be guilty of perjury. The greater good can never be achieved by 
perjury, but only by diligent police work, augmented by a careful and reliable 
judicial inquiry. 


Sometimes an Arrest Report will differ from a Complaint Report in some ways. It 
is up to you to point out any such discrepancies to the Assistant District Attorney so that 
they can be explained at trial. A discrepancy may be a simple mistake, or it may have a 
reasonable explanation. The important thing is that the ADA be forewarned, so that the 
discrepancy does not come as a surprise, but can be dealt with at trial. 


The arresting officer will be designated to retrieve all physical evidence from the 
Property Clerk and bring it to court. Invoices should accompany all items. The ADA will 
review the paperwork with you and prepare you to testify, with emphasis on establishing 
the "chain of custody". The officer should be able to account for the property at every 
stage of these proceedings. 


THE COURSE OF TRIAL: AN OVERVIEW 
A suppression hearing, whether in Criminal or Supreme Court, precedes many 
trials. After the hearing, if a trial is still required, a jury will be impaneled. Both the ADA 


and defense counsel are permitted to question prospective jurors during the voir dire 
(selection of jurors) in order to insure impartiality. 
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Once the jury is selected, the trial begins. The ADA must make an opening 
statement, telling the jury what they intend to prove. Because the defense is not 
required to present a case, the defense lawyer’s opening statement is optional. 


Testimony begins with the ADA calling witnesses. Their questioning of 
prosecution witnesses is called direct examination. When the ADA is finished, the 
defense lawyer may question the witness. This is called cross-examination. The ADA 
may have some questions on re-direct; the defense lawyer is then permitted to re- 
cross. 


When the prosecution's entire case is complete, the ADA rests their case. At 
this point, defense counsel moves to dismiss the charges. It is up to the judge to grant 
the motion if ALL elements of the crime have not been established. If they have 
established all of the elements, called a prima facie case, the motion will be denied. 
The defense attorney has the choice of making a second motion to dismiss, this time on 
the grounds that the evidence was insufficient to prove the defendant's guilt beyond a 
reasonable doubt, or proceed to present his defense. Defense witnesses are 
questioned in the same manner as prosecution witnesses. 


The prosecution may call additional witnesses to the stand after the defense has 
rested its case. This is known as rebuttal, and is permitted only where the defense has 
raised issues of fact not already covered in the prosecution's case (e.g., evidence 
tending to disprove a defendant's alibi). 


When all testimony has been received, both attorneys deliver summations to the 
jury. The judge delivers a charge on the law, and the jurors retire to consider their 
verdict. 


WHAT TAKES PLACE DURING A DIRECT EXAMINATION? 


Direct examination lives up to its name. Straightforward, open-ended questions 
are asked ("And then what happened?"). The witness answers, telling their story in a 
direct, chronological fashion. 


The key to persuasive direct testimony is good preparation. When the ADA asks, 
"What, if anything, did you do then?” you must have some idea what particular aspect of 
your activities they want you to mention. The way to achieve this certainty is through 
thorough pretrial discussion with the prosecution. 


The ADA is not permitted to ask leading questions of their own witness. 


They cannot ask questions that point to a single answer ("The defendant told you he 
was guilty, didn’t he?"), but must instead make open-ended queries ("Did the defendant 
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say anything to you?"). This is another reason why preparation is needed: the ADA will 
not be able to guide your answers by asking suggestive questions. 


Most physical evidence is introduced on direct examination. When you are 
presented with physical evidence ("Officer, | will show you a weapon. Do you recognize 
it?"), take care to examine it before you give your answer. You may tell the ADA "I'd like 
to examine it," before committing yourself. 


When looking at the evidence, note any identifying marks you made when 
invoicing the evidence. This will enable you to establish the first link in the chain of 
custody that will allow the item to be introduced into evidence. You may need to refresh 
your recollection from the invoice or the ballistics report; do not hesitate to ask the 
court's permission to look at relevant documents. 


During your testimony, the defense attorney may object to certain questions 
asked by the ADA. When this happens, STOP testifying. Only after the judge rules on 
the objection should you resume your answer, following whatever ruling the judge 
makes. If the judge sustains the objection, you cannot answer. If he overrules the 
objection, you can answer. Under no circumstances should you react to the court's 
ruling, favorably or unfavorably. 


Since direct testimony is like telling a story exactly as it happened, it would seem 
that few problems could arise. There are, however, some pitfalls inherent in direct 
examinations. These can be overcome once they are recognized and anticipated. 


POTENTIAL PROBLEMS DURING DIRECT EXAMINATION 


The first pitfall is the tendency to talk like a police report instead of a person. 
Some officers do this in the mistaken belief that they sound more professional; others 
paraphrase the arrest report because they have been inadequately prepared. Whatever 
the reason, the officer who consistently says things like, "| observed the perpetrator 
from my R.M.P." instead of telling the jury, "| was in the car when | saw the guy,” runs 
the risk of losing the jury by sounding unnatural and rehearsed. 


Other potential problems on direct examination include opinion evidence, 
speculation, and "background" material. In general, a witness testifies to facts, not 
opinions. Thus, you must tell the court: "The defendant turned and ran away after | 
announced myself and told him to stop." You are not permitted to give your opinion that 
"he intended to flee." He may well have intended to flee, but how would you know 
whether this was so? You have no way to get into his head and to determine his intent. 
Instead, it will be up to the jury to determine whether he intended to flee based on the 
facts you present to them. In this example, the only fact you can present is that he fled. 
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Expert Witnesses are an exception to this rule. Fingerprint technicians, ballistics 
experts, and any police officer wno can demonstrate specialized technical training may 
be qualified as an expert. For example, police officers who have received courses in 
con games may be permitted to give an expert opinion as to whether words said by the 
defendant constituted the opening moves in a well-known fraudulent accosting scheme. 


Speculation is also precluded. You may have reason to believe that the 
defendant’s behavior indicated intent to commit a crime, but you may not say so. One 
exception is that in testifying at a suppression hearing about probable cause to search 
or arrest, you may tell the judge that you acted upon a reasonable belief that the 
defendant was committing or about to commit a crime. 


REFRESHING YOUR RECOLLECTION 


Although the Assistant District Attorney will help you reconstruct the events about 
which you will be testifying, in the final analysis, it is YOUR memory that is being 
refreshed. Any memory aids that will help you to recapture a vivid and complete 
recollection should be used. For instance, if it is possible to visit the scene of the crime 
or arrest, this may help you recall such details as the physical layout and lighting 
conditions. 


Reviewing your own and other officer's paperwork is another way to trigger your 
recollection. You may wish to discuss the case generally with your partner, or other 
fellow officers who were present on the scene. BE CAREFUL: The idea is to refresh 
YOUR OWN memory, not to conform your testimony to what someone else saw or 
heard. Too much discussion among police officers may result in testimony that seems 
tailored to a jury. If there are minor discrepancies among the police officers and 
yourself, don’t worry about it. Nothing in real life is ever perfect, and an experienced 
ADA can handle it during the course of the trial. If you do consult with others, it is 
permissible to admit to the court that you conferred with fellow officers. 


During your testimony you may also refresh your recollection by briefly reviewing 
any material you have brought with you to court. Your paperwork should be kept neatly 
organized in a folder that you can place next to you on the witness stand. You should 
not hold the folder and fidget with your paperwork while testifying, as this will convey 
nervousness to the jury. If you cannot remember a specific detail to properly answer a 
question, you may ask the judge if you can refresh your recollection by referring to your 
notes, paperwork, Digital Activity Log, or anything else that would help you remember 
the answer. If given permission by the judge you may view these items briefly, then put 
them away and give your answer. You may NOT read aloud from any documents in 
your possession unless the specific item you are reading from has been admitted into 
evidence. 
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EXPLAINING DISCREPANCIES TO THE JURY 


It goes without saying that a police officer should thoroughly review all forms and 
notes before testifying. These notes include (but are not limited to) Complaint Reports, 
Complaint Report Worksheets, Online Booking System Worksheets, Digital Activity Log 
entries, etc. The police officer/witness should also review their testimony with the ADA. 
Police officer/witnesses should refresh their own memories only. Police 
officer/witnesses should not be afraid to use the term approximately when they're 
unsure about exact figures or measurements. If a police officer forgot about a particular 
detail they must admit, “/ don't recall,” at the same time, they should anticipate and be 
prepared to testify about anything they may be asked to recall, so that this phrase is 
used only rarely. 


The jury understands sometimes questions are asked when a police officer does 
not know the answer and who would testify “I don’t know.” They also understand that 
memory can fail and a police officer who testifies “I’m not really sure” or “I don’t 
recall” approximately 10%-15% of the time will, in all probability, appear truthful to the 
jury. Therefore, they'll be more inclined to believe him. Discrepancies occur in almost 
every case that has ever been tried. More complicated cases can give rise to 
numerous, somewhat technical, discrepancies. Discrepancies are normal and even 
expected. The jury would be surprised if absolutely everything proceeded along in a 
textbook fashion. Only a police officer's honest and truthful response could impress the 
jury enough that they could overlook minor (and ultimately unimportant) discrepancies 
regarding various elements of testimony. The defense attorney will attempt to exploit 
minor discrepancies, i.e. a difference between two arrest times - one on the Online 
Booking System Worksheet, and one in the officer's Digital Activity Log. Once again, 
the best course of action a police officer could take is to simply answer clearly and 
truthfully as much as their memory allows. Going "head to head” with a defense 
attorney is NOT the answer: when you do this, juries begin to believe that you 
are more interested in beating the defense attorney than in whether justice is 
accomplished. Don’t fight with the defense attorney, and certainly keep in mind 
that NO CASE IS WORTH PERJURY. 


The main point of working to enhance your memory of events is to transform the 
dry words of your police reports into a vivid picture that the jurors can SEE. A police 
officer who testifies like a walking Complaint Report is far less effective than one who 
can recount the sights, sounds, and smells they actually experience. Trials take place 
in sheltered courtrooms, under artificial lights. Let the jurors HEAR the breaking glass, 
SEE the blood flowing from the victim’s head, and SMELL the alcohol in the defendant's 
car; this brings them out of the calm of the courtroom and into the reality of your 
experience. The more concrete details you can include in your testimony, the 
more believable your account will be to a jury. 
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Some of the same memory aids you use to help a witness recollect events can 
be used in refreshing your own memory. Ask yourself questions: What type of 
neighborhood was | patrolling? What types of homes or businesses comprise the 
neighborhood? What were the demographics? What did | eat for lunch that day? 
What was the weather? Was | the driver or the recorder on the tour? What was | doing 
immediately before and after the incident I'm testifying to? Some defense lawyers make 
a point of testing an officer's memory by asking about unrelated incidents. When the 
officer can’t remember, the lawyer argues before the jury that the officer recalls only the 
incident on trial only because they have rehearsed. 


PROVIDING BACKGROUND MATERIAL 


This is another area that is fraught with difficulties. You may know for a fact that 
a certain location is a "drug prone area”, and that the defendant's presence in such an 
area indicated criminal intent. It is important that you be able to tell the jury WHY you 
believe the area is drug prone. For example, arrest statistics or observations of drug 
sales would be better than mere assertions. In some cases, the ADA will be permitted 
to establish background (e.g., “Do you know whether the officers in your precinct have 
previously made drug arrests at this location?” “Have you previously made such arrests 
at this location?” “How many?”). In other cases, the judge will rule that background 
information is too prejudicial to be heard by the jury. The best way to handle this type of 
testimony is to clear it with the ADA before trial. 


Everything that is said on direct examination is subject to further questioning by 
the defense counsel on cross-examination. Volunteering information not asked for by 
the ADA can give the defense attorney an extra line of questioning they might not have 
known about. Giving overly precise information when you are not really as certain as 
you sound ("The defendant was standing exactly 17-1/2 inches away from me at the 
time.") can give the defense lawyer an edge on cross-examination (“Officer, you didn't 
measure that distance, did you? Could it have been 15 inches? 20 inches? 17-3/4 
inches? You're not really sure HOW far away the defendant was, are you?"). 
Remember, it is perfectly alright to use words like "about” and "approximately" when 
describing times and distances, unless you are certain as to the precise numbers. 


In cases where physical force was used to effect an arrest, there may be a 
natural tendency to play down the amount of force employed. This will definitely 
boomerang on cross-examination when the defense attorney questions you about 
injuries sustained by the defendant. If force was required, don’t be afraid to state 
exactly what you did and what the defendant did to necessitate your actions. Trying to 
"cover up” will only make things worse when the truth comes out on cross-examination. 
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WHAT TAKES PLACE DURING A CROSS-EXAMINATION 


Cross-examination is designed to lay the foundation for the arguments the lawyer 
intends to advance in summation. Each cross-question is a building block for the 
structure to be built in summation. 


e Example: You arrested the defendant for robbery, recovering and 
invoicing a sum of money. Although a gun was used in the crime, you 
found no weapon on the defendant who was arrested some fifteen 
minutes after the robbery. The complainant identified the defendant in an 
on-scene show-up. 


Defense counsel’s questions will be designed to demonstrate to the jury those 
facts in the defendant's favor: that you did not see the robbery; that the gun was not 
found on the defendant; that the money may have come from somewhere other than the 
victim’s cash register; and that the defendant was the only person shown to the 
complainant at the time of identification. 


Most defense lawyers ask the police officer if they have discussed the case with 
anyone before the trial. As indicated earlier, the police officer can do so without a 
problem and the defense counsel knows this. Often, counsel will imply, by facial 
expression or tone of voice, that the witness who admits discussing the case has done 
something wrong. This is NOT the case; talking to the Assistant District Attorney or 
your fellow officers before trial is good sense, not wrongdoing. A defense attorney may 
seem either friendly or hostile. One who seems angry does so to make the police 
officer look bad in front of the jury. He wants a hostile response. Police officers must 
remain cool, detached and professional. Courtroom demeanor will tell the jury a great 
deal. DO NOT ALLOW YOURSELF TO BE PROVOKED TO ANGER. When you do 
this, you give the defense attorney the opportunity to suggest that your bad temper was 
the real cause of the arrest of their client. 


One simple rule to keep in mind during cross-examination: The facts are the 
facts. lf there was no gun recovered, you must say so frankly and forthrightly. If a 
search of the area was conducted, and still no gun was found, you must admit that fact. 
If no search was made, there is no choice but to say so and let the jury draw the 
inference that the police work was less than perfect. 


Unlike direct, cross-examination is rarely chronological. The defense attorney’s 
purpose is to chip away at the incriminating facts presented on direct; to highlight those 
elements favorable to the defense; and to underscore any omissions, inconsistencies, 
and mistakes that tend to cast doubt on the People's case. The last thing in the world 
the defense lawyer wants you to do is repeat the smoothly flowing, extremely damaging 
narrative you delivered on direct. 
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The best way to counter this strategy is to /isten carefully to every question, 
making certain you understand it fully before answering. Think before you speak, 
responding in a calm deliberate voice that refuses to be hurried by the defense lawyer's 
haste. Letting yourself get caught up in the lawyer's machine gun rhythm can open the 
door to mistakes and inconsistencies, as answers are given with insufficient reflection. 


Another common area of questioning is the kind of inquiry designed to convey to 
the jury the impression that you, as a police officer, are interested in the outcome of the 
case. The questions may center on a supposed bias you hold toward the defendant or 
upon the notion that you will earn promotions or commendations through making 
arrests, especially those that result in convictions. Your best response is to answer 
such questions truthfully and dispassionately, without displaying outrage or becoming 
defensive. 


Defense lawyers often make a point of asking police officers about police work 
not done in the course of an investigation. For example, a failure to take fingerprints at 
a crime scene or to "dust" a gun for prints can be used to infer that had prints been 
taken, they would not have been those of the defendant. 


However, once again, the facts are the facts. If it is possible to explain the failure 
to take fingerprints, either because the surface was not printable or Department policy 
did not call for a crime scene investigation, you should be able to testify to that effect. 
This is where thorough preparation with the ADA pays off. Together, you will have 
anticipated this line of questioning and discussed the best way to answer. 


Questions about time and distance can cause difficulty on cross-examination. 
For example: On direct, you testified that you observed the defendant for a period of 
"two minutes". The cross-examiner breaks down this time, asking when you first 
noticed the defendant, how long it took him to walk from one place to another, and 
whether your attention was distracted from him at any time. When the questioning is 
completed, the jury may be asked to infer that you saw the defendant's facial features 
for only ten seconds out of that original two minutes. 


"Answer yes or no" is a phrase that begins a great many questions asked on 
cross-examination. It can be frustrating at times to compress a complex answer into the 
simple "yes or no” the cross-examiner prefers. Yet, when you can reply with a yes or 
no, you should do so, knowing that the ADA will have the opportunity on redirect to 
expand on your answer. In those cases where you honestly believe that a yes or no 
response would be so incomplete as to mislead the jury, you may courteously ask the 
court for permission to add an explanation to your reply. 


There are some questions you do not have to answer in the form in which they 


are asked. You may request the judge to separate a compound question; ("Did you 
arrest the defendant, handcuff him, and place him in the patrol car?” should be asked in 
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three separate inquiries). You may ask to have a question you did not hear repeated, 
and to have a question you did not understand explained. 


Occasionally, a less-than-scrupulous defense lawyer will incorporate a false 
premise into a question in order to obtain a misleading answer. For example: You have 
testified all along that the defendant was in a blue car. On cross, you are asked, "When 
the green car turned the corner, didn’t you follow it?" You must first listen carefully to the 
question so that the discrepancy is noted. Then you may reply, "The car | saw was blue, 
not green." 


Defense attorneys bring different styles into the courtroom. Some appear folksy, 
disarming you with their unexpected friendliness, while other attorneys are downright 
hostile. Each style is a tactic; each requires wariness in your response. 


For example, the lawyer who seems friendly, who asks questions designed to build you 
up as a professional, is doing this for a purpose. They hope to lull you into a sense of 
false security, to obtain favorable answers to questions. Building you up will be the 
preparation for knocking you down eventually ("Officer, you finished at the top of your 
class in the Police Academy. Now you have 23 commendations and years of 
experience - and yet you failed to completely fill in all the blanks on the Complaint 
Report?"). Your best response is to be wary: to keep your distance. Admit any mistakes 
you may have made in a forthright manner. 


The opposite of this style is the aggressive cross-examiner whose questions are 
so hostile that you begin to feel like the person who is on trial. The goal of this lawyer is 
to put you on the defensive, to trigger your anger and create a poor impression of you in 
front of the jury. 


It will at times seem very tempting to answer this type of lawyer in kind. A 
sarcastic reply may easily come to mind — but it should not be stated. The jury expects a 
certain amount of verbal jousting from the lawyers in the case; that is their job. From a 
police witness, however, the jury expects cool, detached professionalism. Losing your 
temper with the lawyer could lead the jury to suspect that you arrested the defendant 
while in an emotional state. Becoming sarcastic could indicate arrogance; while a 
defensive stance leads jurors to conclude that you did something wrong and are 
attempting to cover up. None of this may be true - but the jurors will speculate about 
your motives, and your courtroom demeanor will tell them a great deal. 


The best method for dealing with a cross-examiner who is out to destroy your 
credibility with a verbal attack is to give them exactly the opposite of what they want. 
The more you are able to remain calm, polite, and in control, the more you will be 
showing the jury that you are a thorough professional who is simply telling the truth 
about actions you took in the line of duty. 
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The manner in which a question is phrased is critical. A defense attorney may 
attempt to introduce new evidence via a question (e.g., "Officer when did you stop lying 
about what really happened?”). Answers must be carefully considered because they 
have ramifications on jury deliberation. Only by carefully explaining what occurred can 
police officers expect to maintain credibility. 


OBJECTIONS 


Many police officers have a question in the back of their minds when they endure 
a blistering cross-examination from defense counsel: "Why doesn't the ADA object?" 
There are two reasons why the ADA may not intervene. One is that objections must be 
made on proper legal grounds. Tough, hostile questioning that does not rise to the level 
of "badgering the witness” is not objectionable. The second reason is that the ADA 
would much rather have the jurors see YOU handling the questions by yourself than 
create the impression that they are protecting you by jumping to your defense when the 
questions get tough. Painful as it is in the short run to be the object of a stinging cross- 
examination, in the long run your professional demeanor will do more than any number 
of ADA objections to convince the jury that you are testifying honestly and objectively. 


DEFENSE ATTORNEY TACTICS 


It must be remembered that the litigants themselves move and shape the contour 
of any courtroom proceeding. Defense attorneys sometimes follow a particular style that 
works for them and are sometimes guided by the ADA (e.g., they'll respond to their 
presentation). If the trial is a bench trial (before a judge, not a jury), or a jury trial, the 
defense attorney will attempt to argue their case in such a way as to favor their client. 
In a jury trial, the defense attorney will attempt to pick jurors at the selection — voir dire 
— stage, for the purpose of assessing their fitness to pass judgment in a particular case. 


Obviously the defense attorney will try to select jurors who aren't biased against 
their client, hopefully rendering a decision that is favorable to the defendant. The voir 
dire process is essentially a self-disclosure interview. Defense attorneys recognize that 
potential jurors are never wholly devoid of bias. The U.S. Supreme Court has decided 
that a juror’s qualifications as to impartiality must fall within minimum standards. 
Defense attorneys may use voir dire to influence jurors before the start of the trial. 
Defense attorneys may try to plant the seeds of a certain argument or line of proof in the 
minds of potential jurors. Defense attorneys may also attempt to create a favorable 
personal impression or establish a good rapport with the jury in advance. 


Defense attorneys may exclude potential jurors via peremptory challenges, i.e., 
the exclusion of individuals from the jury for whatever reason. Often, defense attorneys 
will attempt to either discredit a police officer witness or plant in the minds of jurors the 
idea that the police officer is either lying or unsure of their testimony. Tactics vary from 
attorney to attorney. One defense attorney may be direct and argumentative while 
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another will be more subtle. Their goal is the same, to discredit the officer in an attempt 
to create reasonable doubt. 


ADVERSE CREDIBILITY 


A police witness may also be cross-examined about instances in which another 
judge in an unrelated hearing or trial found the officer’s testimony to be incredible. 
Prosecutors refer to this type of impeachment material as an “adverse credibility 
finding.” 

In anticipation of the cross-examination of a police officer, a prosecutor should 
prepare an officer to testify prior to trial by, among other things, asking him or her a 
series of questions designed to ascertain if there is any impeachment material in the 
officer’s background. 


The questions a prosecutor is likely to ask during preparation include: 

e Whether an officer is aware that his or her testimony at a hearing or trial 
has ever been found by a judge to be incredible; 

e Whether an officer has a pending criminal case or a past criminal 
conviction against him or her; 

e Whether an officer is aware of any pending or past civil lawsuit filed 
against him or her, what the suit was about and what was the outcome; 

e Whether an officer or the Department has posted anything about the case 
on any social media accounts or whether there is any derogatory 
information about the officer anywhere on the Internet, of which he or she 
is aware; and 

e Whether an officer is aware of any pending or past CCRB and/or IAB 
investigations 


In addition, an officer’s failure to inform the prosecutor about such information 
may negatively impact the trial. A defense attorney may otherwise learn of the 
information by investigating and researching the officer's background. For example, 
some court records are available on the Internet, providing defense attorneys easy 
access to information and records pertaining to lawsuits filed against police officers. Any 
media coverage about such litigation is also easily accessible. 


To be well prepared and to ensure a just outcome in the case, officers should provide 
relevant background information to the prosecutor prior to testifying. 


RE-DIRECT AND RE-CROSS 


No further questions. With that statement, the defense attorney concludes their cross- 
examination. You experience a surge of relief, thinking that the worst is over. 
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Your job as a witness, however, is not finished. The Assistant District Attorney 
may have more questions for you on redirect examination. Redirect is your opportunity 
to give the full explanation you were not permitted to present on cross. Now you CAN 
tell the jury why no fingerprints were taken at the scene, or explain the troubling 
discrepancy between the arrest report and the invoice. You can tell the jury what 
happened in plain English. You can explain details that you feel need further 
clarification. 


Redirect is not designed to repeat the entire direct, but is limited to matters raised 
on cross. The ADA's focus will be to clarify points that are unclear as well as to explain 
items that might otherwise score points for the defense on summation. The ADA will not 
belabor items they consider adequately established and may fail to ask questions you 
are expecting. If this happens, it will be a signal that the ADA feels that your answers on 
cross-examination were strong enough to need no further explanation to the jury. 


The disciplined professionalism you bring to the courtroom should stay with you 
at all times. You are a working police officer even when you are not actually answering 
questions. Thus, it is important to conceal from the jury whatever sense of relief you 
may feel at the close of your testimony. Even if the cross-examination was a grueling 
ordeal, the jury should see you step from the stand in an unhurried manner. Nor should 
smiles, winks or victory signals pass between you, the ADA, or other officers. 


PART IV: OFFENSES AGAINST PUBLIC ADMINISTRATION 


These offenses involve misconduct related to official proceedings in court and 
other judicial forums, which includes perjury. 


PERJURY AND RELATED OFFENSES 


While aggressively pursuing violators of the law, members of the service will 
make arrests, be required to sign affidavits, appear before Grand Juries, and testify 
under oath in court. As members of the service, we have pledged to maintain a higher 
standard of integrity than is generally expected of others. Nowhere is this obligation 
more important than on the witness stand in a court of law. When a police officer 
commits perjury, the making of a FALSE STATEMENT WHILE UNDER OATH, they not 
only jeopardize the outcome of that particular case, but also many other proceedings 
where a police officer's credibility is in question. 


Perjury only serves to break down the police/community trust that community 
policing tries to cultivate. Most importantly, officers should be aware that if they make 
false statements in these situations, they may be arrested and prosecuted. Even in the 
cases where you are not prosecuted, an ADA may be obligated to disclose this to the 
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defense, thus making you an ineffective and unusable witness in that case and future 
judicial proceedings. 


DEFINITIONS OF TERMS RELATED TO 
PERJURY (P.L. 210.00) 


e Oath: includes an affirmation and every other mean authorized by law of 
attesting to the truth of what is stated. 


e Swear: means to state under oath. 


e Testimony: means an oral statement made under oath in a proceeding 
before any court, body, agency, public servant, or other person authorized 
by law to conduct such proceeding and to administer the oath or cause it 
to be administered. 


e Swear falsely: is an offense that occurs when a person intentionally 
makes a false statement that they do not believe to be true (a) while giving 
testimony, OR (b) under oath in a signed written instrument. 


— Note: A false swearing in a signed written instrument shall not be 
deemed complete until the instrument is delivered by its signer, or 
by someone acting in their behalf, to another person with intent that 
it be used as true. 


PERJURY IN THE THIRD DEGREE — “A” MISDEMEANOR (P.L. 210.05) 
This occurs when a person swears falsely. 
e It does not require that the false statement be material to the issues of the 
case. In other words, the false statement will have no effect on the 


outcome of the trial. 


e This false statement may be made while giving testimony or under oath in 
a signed written instrument. 


- Example: A male witness testifies that he saw a street crime occur 
while he was taking a solitary walk on the street when, in fact, was 
out on a date with a woman who was not his wife. This is a false 
statement, but it has no bearing whatsoever on the facts in issue at 
the trial. 

PERJURY IN THE SECOND DEGREE — “E” FELONY (P.L. 210.10) 


This occurs when a person swears falsely and when their false statement is: 
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e made ina signed written instrument for which an oath is required by law; 
and 


e made with intent to mislead a public servant in the performance of their 
official functions; 


and 
e material to the action, proceeding, or matter involved. 
- Example: A police officer signs a criminal court complaint that 


states that s/he saw the defendant with a gun in the defendant’s 
hand when, in fact, s/he saw the gun on the ground. 


PERJURY IN THE FIRST DEGREE — “D” FELONY (P.L. 210.15) 
This occurs when a person swears falsely and his/her false statement: 


e consists of testimony, 
and 


e is material to the action, proceeding or matter in which it is made. 


- Example: A police officer testifies in a hearing/trial that that s/he 
recovered a gun pursuant to doing a vehicle inventory of a car at 
the stationhouse when, in fact, s/ne recovered the weapon from the 
trunk of the car during an illegal search of the vehicle on the street. 


OFFENSES RELATING TO JUDICIAL PROCEEDINGS 


DEFINITIONS OF TERMS RELATED TO 
TAMPERING WITH PHYSICAL EVIDENCE (P.L. 215.35) 


e Physical Evidence: any article, object, document, record or other thing of 
physical substance which is or is about to be produced or used as 
evidence in any official proceeding. 


e Official Proceeding: any action or proceeding conducted by or before a 
legally constituted judicial, legislative, administrative or other 
governmental agency or official in which evidence may properly be 
received. 
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TAMPERING WITH PHYSICAL EVIDENCE — “E” FELONY (P.L. 215.40) 


Considering the importance of physical evidence in the prosecution of a criminal 
case, and your responsibility for the gathering, marking, and identification of the 
evidence, you should be aware of the ramifications of tampering with physical evidence. 
Tampering with physical evidence is a felony and can be committed in three ways. 


A person is guilty of tampering with physical evidence, when, with intent that it be 
used or introduced in an official proceeding or a prospective official proceeding, s/he: 


- Knowingly makes, devises, or prepares false physical evidence; 
or 


- Produces or offers such evidence at such a proceeding knowing it to be 
false; 


or 


- Believing that certain physical evidence is about to be produced or used in 
an official proceeding or a prospective official proceeding, and intending to 
prevent such production or use, s/he suppress it by any act of 
concealment, alteration or destruction, or by employing force, intimidation 
or deception against any person. 


PART V: TRAFFIC COURT TESTIMONY 


Traffic Violations Bureau (TVB) testimony is the most common form of courtroom 
testimony given by patrol officers. The standard of proof required to win in traffic court 
is clear and convincing evidence. The importance of this testimony should not be 
underestimated since it is equally as important as criminal court testimony. The manner 
in which you testify reflects upon your own personal credibility as well as the way the 
entire Department is perceived in the eyes of the community. 


A police officers duties do not end with the issuance of a summons. 
Summonsing officers are also responsible for documenting all relevant facts regarding 
the violation(s) and for ultimately presenting this information at a hearing. Lack of 
documentation such as an incomplete summons or an insufficient DIGITAL ACTIVITY 
LOG entry will severely hinder the case. Currently, numerous traffic violation cases are 
being dismissed due to improper testimony by police officers. In most instances, these 
dismissals could have been avoided if the officers would simply devote more time to 
preparation. You, the summonsing officer, must be adequately prepared in order to 
present a professional image and to enhance the effectiveness of your testimony. 
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Remember that, as with any testimony, the most important thing is to tell the 
truth. Police officers find themselves giving sworn testimony at traffic court more than 
any other forum. The laws of perjury, of course, also apply to traffic court. Your 
performance depends upon you. As is the case with criminal court testimony, 
preparation and professionalism are the keys to success. 


THREE COMPONENTS OF TRAFFIC COURT TESTIMONY 
When providing traffic court testimony, officers are required to relate the series of 


events surrounding the violation exactly as they occurred; therefore, such testimony 
should resemble a story, with a beginning, middle, and an end. 


THE BEGINNING: 
INTRODUCING YOURSELF AND THE LOCATION OF THE VIOLATION 
e Name, rank, shield number, and command; 
e Time and date of violation; 


e Location of violator's vehicle, including a description of the location (for 
example, a one-way street controlled by an overhanging traffic signal); 


e Officer's position relative to violator's vehicle at time of violation (e.g., on 
north-east corner facing the stop sign). 


THE MIDDLE: 
DESCRIBING THE FACTS AND CIRCUMSTANCES OF THE VIOLATION 


e Provide defendant and vehicle information; 


e Observation of direction/distance of vehicle (for example, northbound on 
Third Avenue, approximately five car lengths from crosswalk); 


e A statement that the officer observed that the traffic signal was functioning 
(e.g., the officer knows this because s/he saw it change from green to 
yellow to red, then back to green); 


e Statements regarding: 
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-The number of passengers and where seated; 
-Weather conditions; 

-Other relevant road markings; 

-Any traffic agents directing traffic. 


THE END: 
DESCRIBING YOUR INTERACTION WITH THE VIOLATOR 


e Any statements made by the violator; 
e Continuity of eye contact, length of observation; 
e Summons served. 


The issuance of a summons is not the final step, but it is an important one. The 
officer issuing the summons must document all of the facts regarding the violation(s). 
Remember to fill in all of the captions as required on the summons; an incomplete 
summons will cause a dismissal of the case in court. You are not required to retain a 
mental picture of the violator or to pick them out of a crowd, but you must be able to 
testify that, at the time of the summons, you were satisfied they were the person 
described on the license presented to you. During testimony, always remain calm, be 
polite and, most of all, do not become argumentative. As long as you have properly 
prepared for the hearing, you will be confident in your testimony. 
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Appendix to 


Court Appearances 


~ CHAPTER /A ~ 


COURTROOM TESTIMONY CHECKLIST 


All arrests should be made assuming that the case will ultimately go to trial. Use 
this checklist at the various stages of an arrest. 


At Time of Arrest 
e Assignment that day (operator, recorder, foot post, etc.) 


e Reason for responding to the job (pickup, the Communications Unit, from the 
stationhouse, etc.) 


e Description received 

e Time assignment was received 

e Arrival time at the scene 

e Departure time from the scene 

e Direction of the chase, if applicable 

e Indicate if you lost sight of the suspect or contraband and if so, for how long 
e Indicate location of crime and location of arrest 

e Indicate if you are the assigned officer or the arresting officer 

e Make sure Miranda Warnings are given 


e Indicate if force was used to make the arrest or during a stop, question, and frisk 
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Know which officer searched the suspect and who found what and where regarding 
all evidence found 


Make sure the least amount of people are involved in the chain of evidence 
Make sure you identify evidence properly 


A diagram of the arrest scene should be drawn on the back page of your DIGITAL 
ACTIVITY LOG 


A list of officers who were present at the arrest scene should be kept 


List any statements made by the prisoner while being transported to the 
stationhouse, hospital, central booking, etc. 


All statements made by the suspect should be recorded in your DIGITAL ACTIVITY 
LOG using quotes 


Indicate how the prisoner was transported and to where 
Record all property clerk invoice numbers, arrest numbers, etc. 
Review all paperwork and check for accuracy 

Prior to the Court Appearance 


Review your DIGITAL ACTIVITY LOG, all other written reports, and BWC footage 
pertinent to the case 


Review the case with other officers who were involved 
Discuss the case with the assigned ADA (readily admit this during trial) 
If the ADA has not, notify all witnesses of the court date 
Review laws and court decisions affecting the case 
The Court Appearance 
Arrive early 


If in civilian clothes, dress in conservative business attire 


CHAPTER 7A APPENDIX 2 


POLICE STUDENT'S GUIDE 


Police Science 


If you are in uniform, make certain it is clean and pressed 


Bring your DIGITAL ACTIVITY LOG and all necessary reports (laboratory, ballistics, 
intoxication test reports, copies of Miranda warnings, etc.) 


Have all physical evidence present 
Ensure the presence of required witnesses 
The Testimony 
Take the oath solemnly and seriously 
Speak clearly and loudly enough to be heard by the judge and jury 
Turn your body slightly to the jury when speaking 
Don't be arrogant when testifying (be professional) 


Avoid the use of police jargon (e.g. using the terms “61” or “in the bag” when 
referring to being in uniform) 


Avoid technical language (if used, try to clarify it) 


Keep your answers brief and to the point (if you can answer by a simple “yes” or 
“no,” do so) 


If required to give a narrative, recite it in a logical and chronological manner 

If you don't understand the question, say so and ask that it be rephrased 

Use the term “approximately” when testifying about time, distance, or dimensions, 
unless you are absolutely certain (and even then, be cautious with using absolute 


numbers) 


If you don't remember certain facts, ask the court's permission to refresh your 
recollection by using your DIGITAL ACTIVITY LOG 


If you don't know the answer, say so (don't concoct one) 


Don't blurt out answers (think, then answer; this also allows the ADA time to object 
to that question) 
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Don't be argumentative — or, even try to match wits — with the defense counsel and, 
certainly, not with the judge 


Examine the physical evidence to make certain of identification before testifying 
Refer to the defendant as the “defendant” and not by his name 


When referring to the victim or complaining witness, refer to them by name and not 
the “victim” or “complaining witness” (humanize them; don’t objectify them) 


Watch your body language (keep your hand away from your mouth) 
Don't get personal during testimony 
Try to avoid any distracting habits in speech or action that you may have 
Make sure that you can identify the defendant 
Make eye contact with the jurors while testifying 
Unless you are an expert, don't present yourself as such 
Be aware of your body language at any point, while in court, such as: 
- Your entrance 
- Your exit 
- Atthe stand 
- Your demeanor and facial expressions 
- Your hands and feet (keep them still) 
Pay attention (don't daydream) 
- Wait for the completed question before answering 
- Don't anticipate the question 


Unless asked, don’t give opinions 
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e lf possible, avoid such phrases as "I think," "| suppose," "I guess," or “I believe,” and 
just testify to the facts 


e Admit — if asked — that you discussed the case with the ADA, assisting officers, and 
victims 


- This is the normal procedure in order to refresh your recollection 


e Always testify accurately, even if it appears after the fact that your actions may have 
been unconstitutional 


- Searches conducted on the street may prove to be illegal when examined ata 
later date 


- Never attempt to fix the illegality of a search by perjuring yourself regarding 
the specific facts of the encounter 


- Police officer witnesses must simply testify as to what happened 


e tis incumbent upon the court to determine what factors negate the legality of a 
particular search or street encounter 


e The bottom line: TELL THE TRUTH! NO CASE IS WORTH PERJURY! 


TRAFFIC COURT TESTIMONY 
Uniformed members of the service must be able to testify to all facts stated on a 
TVB summons. _ It is strongly suggested that the officer draw a diagram of the 
intersection including the position of all traffic control devices controlling the intersection, 
and be able to show: 
e The violator's vehicle direction of travel; 
e Which directions were controlled by traffic control devices; 


e Where the officer was positioned when the violation was observed; 


e The exact location of any crosswalk or stop line at any given intersection. 
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Traffic court testimony should address the following important points: 


The date, time, and location of the offense 

The officer’s location at the time of the offense 

The officer's assignment 

Weather conditions 

Road conditions and visibility 

A description of the area (commercial, residential, highway, etc.) 
The location and direction of the RMP 

The direction the motorist was traveling 

The name of the street/highway (indicate whether one-/two-way) 


Exactly where the vehicle was stopped and the manner in which the driver was 
pulled over 


Constant observation of vehicle from initial time of violation to time vehicle stopped 


The relative distance of the violator's vehicle from the police officer at the time 
violation was observed 


A description of the vehicle (i.e., color, make, year, model and plate number) 


Secondary characteristics of the vehicle (raised rear end, side exhaust, thick racing 
tires, etc.) 


Photo identification of the person as the driver of the vehicle or the passenger 
Any conversation with the operator 


Elements of the offense (for example, the defendant’s vehicle entered the crosswalk, 
while the light was steady red and then proceeded through the intersection) 


A specific reference to the fact that a summons was issued 
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The following checklists may be helpful when used in preparing testimony at the Traffic 
Violations Bureau: 


DISOBEY STEADY RED LIGHT TESTIMONY 
e Date of violation 


e State the intersection of occurrence and a brief description (include marked 
crosswalk, if applicable) 


e Observed traffic signal and it was functioning properly 


e State your location and whether you had a clear, unobstructed view of the 
intersection (observed same light as motorist, if applicable) 


- Stating that the light was green on your side of the traffic device would be 
insufficient evidence to prove that the light was red on the defendant’s side 
when they crossed the intersection 

- Testimony that you observed both sets of lights and that they were operating 
correctly and synchronized with each other, changing simultaneously, should 
also be included 

e Approximate time of violation 


e State you observed the light change to red 


e Observed motorist an approximate distance (in car lengths) from stopping point 
while light was red 


e Observed motorist pass required stopping point (marked crosswalk, white stop line, 
etc.), while light was red and motorist made no attempt to slow down 


e Motorist was stopped and identified from a New York State, Pennsylvania, Florida, 
etc. photo driver’s license and that you did not lose sight of vehicle at any time 
(include any statements made by the driver) 


e Returned to check traffic signal to see if it was still operational 
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TRAFFIC CONTROL DEVICE TESTIMONY 
e Date of violation 


e State the intersection of occurrence and a brief description, including description of 
sign, light, pavement markings, etc. 


e Observed whether the traffic device was clearly visible (not obstructed, free of 
graffiti, etc.) 


e State location where you made the observation 
e Approximate time of violation 


e State you observed motorist make a turn in violation of a sign (no left turn, no U-turn, 
etc.) 


e Motorist was stopped and identified from a New York State, Pennsylvania, Florida, 
etc. photo driver’s license and that you did not lose sight of vehicle at any time 
(include any statements made by the driver) 


e Returned to check the traffic device and condition of device did not change 


ONE-WAY STREET TESTIMONY 
e Location of sign 
e Officer's position at time of incident 
e Sign free from obstruction and graffiti 
e Direction of the sign 
e When and where the vehicle was stopped 
e Number of lanes 
e Direction of vehicle in relation to traffic sign 
e Motorist was stopped and identified from a New York State, Pennsylvania, Florida, 


etc. photo driver’s license and that you did not lose sight of vehicle at any time 
(include any statements made by the driver) 
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STOP SIGN TESTIMONY 
e Date of violation 


e State the intersection of occurrence and a brief description, including description of 
stop sign, crosswalk, stop line, etc. 


e Observed stop sign was posted and whether clearly visible (not obstructed, free of 
graffiti, etc.) 


e State location where you made the observation 
e Approximate time of violation 


e Observed motorist an approximate distance from required stopping point (use car 
lengths) 


e Motorist passed required stopping point without coming to a complete stop 
e Motorist was stopped and identified from a New York State, Pennsylvania, Florida, 
etc. photo driver’s license and that you did not lose sight of vehicle at any time 


(include any statements made by the driver) 


e Returned to check traffic device and condition of device did not change 


INSPECTION CERTIFICATE TESTIMONY 
e Why the operator was stopped (type of offense, if any) 
e Location of the stop (date and time of day) 
e Vehicle description 
e Number of the inspection sticker 
e Expiration date of the inspection sticker 
e State whether or not an inspection sticker was observed on the vehicle 


e State whether or not information on the inspection sticker did not match the vehicle 
registration 
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Motorist was stopped and identified from a New York State, Pennsylvania, Florida, 
etc. photo driver’s license and that you did not lose sight of vehicle at any time 
(include any statements made by the driver) 
UNLICENSED OPERATOR TESTIMONY 
State why the operator was stopped (type of offense, if any) 
Date and time of violation 
The failure or refusal to display a license on request of a police officer 
Vehicle description 
Physical description of the operator (also number and position of occupants) 
How a positive identification was obtained ? 
Summonses issued as the result of the stop 
Statements made by vehicle operator (distinguish between "I don't have a driver's 
license," and "I have a driver's license, but | was in a hurry and forgot it at home") 
IMPROPER LIGHTS TESTIMONY 
Date and time of violation 
Weather conditions (heavy fog, rain, snow, etc.) 
Location of vehicle (street or highway) 
Indicate the type of lights (headlights, brake lights, or taillights) 


Statement describing that the vehicle lights were examined during the stop and 
found to be defective or not turned on 


- Headlights must be on when wipers are in use 
Motorist was stopped and identified from a New York State, Pennsylvania, Florida, 


etc. photo driver’s license and that you did not lose sight of vehicle at any time 
(include any statements made by the driver) 
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DISOBEY SIGN, IMPROPER TURN, FAIL TO SIGNAL TESTIMONY 
Location of sign(s) or infraction 
Location of officer 
Description and number of signs (U-Turn, No Left Turn, etc.) 
Direction of vehicle 
Operator making right or left turn, disobeying indicated signs 
Traffic was light, moderate or heavy 
On-coming vehicles or pedestrians in the roadway, if any 


No sign indicating, “After Stop, Right Turn Permitted on Red’ (if applicable) 
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Summonses 


~ CHAPTER 8 ~ 


Topics and concepts included in this chapter: 


1. Explain the general procedures, preparation, issuance, and conditions of service for 
various summonses issued by the Department. 
List the types of summonses issued by the Department. 

3. Identify the return dates for the various summonses issued by the Department. 


4. Properly prepare a “parking, 


me \Y 


moving,” “criminal,” or “OATH,” summons. 


Mandatory Patrol Guide Procedures 


P.G. 209-01 
P.G. 209-02 
P.G. 209-03 


P.G. 209-04 
P.G. 209-07 
P.G. 209-09 
P.G. 209-14 


P.G. 209-18 
P.G. 209-33 


P.G. 209-36 
P.G. 217-18 


Summonses 
Conditions of Service 
Summonses and Notices of Violation Returnable Agencies 
Civil Summons Returnable to the Office of Administrative Trials and Hearings (OATH) — 
Criminal Justice Reform Act (CJRA) 
Summons Return Date and Time 
Parking Summonses — General Procedure 
Personal Service of Summonses Returnable to Traffic Violations Bureau or Criminal 
Court 
Civil Summons Returnable to the Office of Administrative Trials and Hearings (OATH) — 
Graphic 
Summons Served or Prepared in Error 
Parental Notification for Criminal Court Summonses Issued to Individuals Under 
Eighteen Years 
Electronic Summons Tracking System (ESTS) 
Vehicle Collision — Pedestrian/Bicyclist Right of Way Law 
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Required Digital Activity Log Entries for “A,” “B,” “C,” and “OATH” Summonses 


e Date and time offense observed 

e Description of offense 

e Summons number 

e Respondent's/motorist’s/defendant’s name and date of birth 


e Type and serial number of government photo identification used to determine name and date of 
birth of respondent/motorist/defendant 


- If no license and/or warrant check conducted, note the reason 
e I/CAD event number 
e License plate number and state/province of registration, if applicable 
e Make and model of vehicle, if applicable 
e Number of passengers in vehicle, if applicable 
e = Any other pertinent information that will aide in the prosecution at court 
- Bringing your DIGITAL ACTIVITY LOG entries from the date of issuance of the 
summons, including your copy of the summons, to court when called to testify is 
required 


- If you fail to bring these items when appearing at court, you may be subject to 
Departmental discipline 
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PART |: GENERAL PROCEDURES FOR SUMMONSES 


As you are already aware, policing is a profession of service, protection, and 
enforcement. While the majority of your time on patrol will involve service to the 
community such as aided cases, response to vehicle collisions, and the enhancement 
of the overall quality-of-life for all New York City residents, you will also be called upon 
to impartially enforce the laws governing New York City and New York State. There are 
different tools available for you to enforce the various laws, statutes, ordinances, and 
regulations that govern the city. 


Article 140 of the New York State Criminal Procedural Law provides you the 
authority to arrest persons who have committed or are believed to have committed an 
offense. However, certain offenses permit you to issue a summons (or notice of 
violation) in lieu of arrest, returnable to the various courts or agencies charged with their 
adjudication. Depending on the charge, a violator may be ordered to appear before a 
judge or be required to pay a fine. In either case, the failure of a violator (or 
respondent) to appropriately answer a summons may result in higher fines or the 
issuance of a warrant of arrest by the appropriate court. 


You have already learned about your authority to arrest and arrest processing in 
the previous trimester. This chapter, however, focuses on the various enforcement 
tools available to you when an arrest may not be warranted. 


SUMMONS DEFINED 


A summons is an accusatory instrument, and as such, requires a police officer 
to affirm, or swear to, the indicated charge. In the courtroom, you will raise your hand 
and swear to tell the truth. Similarly, when issuing a summons, you will affirm the 
commission of the offense by signing your name. Any false statements that are made 
intentionally in a courtroom, or erroneously written on a summons by a member of this 
Department, are intolerable and inexcusable acts, which will subject the officer to a 
criminal charge of perjury and subsequent termination of employment with the NYPD. 


SIGNING OUT SUMMONSES 


The Department utilizes the Electronic Summons Tracking System (ESTS) to 
maintain a record of summonses requisitioned, distributed, served, and/or processed. 
The ESTS allows summonses to be electronically scanned into a centralized database 
(via bar code readers) at the command and borough levels for expeditious data retrieval 
and statistical analysis. All uniformed members of service below the rank of captain 
who are assigned to enforcement duties must carry a sufficient amount of summonses. 
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Uniformed members of service not ordinarily required to carry summonses, or 
temporarily assigned to enforcement duty that may require serving a summons, will 
obtain a sufficient number of summonses from the command where temporarily 
assigned. Unused summonses will be returned at the end of assignment. 


When a uniformed member of service requires summonses, they will: 


e Request the appropriate summonses and certification of service card from 
the desk officer. This card is the document that you will record the 
sequential summons number, date of issuance, name of the 
respondent/defendant or vehicle registration, and other information as 
required. The appropriate certification of service cards are as follows: 


- CERTIFICATION OF PARKING SUMMONSES SERVED 


- CERTIFICATION OF MOVING/CRIMINAL COURT SUMMONSES 
SERVED (also used for OATH) 


e Examine summonses to ensure that packet contains twenty summonses 
which are consecutively numbered. 


e Sign for summonses on SUMMONS DISTRIBUTION CARD. 


ISSUING SUMMONSES 


Issuing a summons can be a stressful experience based on the attitude of the 
civilian as well as the officer. The nature of the interaction depends heavily on the 
action and attitude of the officers involved. Effective communication and impression 
management are two useful methods of communication. Each instructs the officer how 
to deflect negative responses and use proper body language comprised of key phrases 
to gain the utmost compliance. This is known has having a professional presence. This 
is a component of impression management, which states that an immaculate 
appearance, coupled with respectful deflective statements, can lead to the goal of 
voluntary compliance. 


When preparing summonses, regardless of the type or agency to which they are 


returnable, certain rules apply to all, such as: 


e In general, a violator should be 18 years of age or older. 
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- Except If the violator is unable to care for oneself due to iliness, 
injury, intoxication, or any other circumstance which would preclude 
the issuance of a summons/notice of violation. 


Note: Individuals 16 or 17 years of age may receive summonses for all violations, traffic 
infractions and Vehicle Traffic Law Misdemeanors. 


e In lieu of arrest, a summons/notice of violation would be authorized for the 
following: 


FEBRUARY 2021 


— Any misdemeanor or violation listed in the (full list in P.G. 209-1): 


O 


Agriculture and Markets Law (concerning animals) 


Vehicle and Traffic Law, except Sections 380, 392, 392a, 
421, 422, 423, 426, 600, and 1192 


New York City Administrative Code, except § D46-18.0 
Cigarette Tax 


New York City Health Code 

New York City Traffic Regulations, except § 148 

New York Code of Regulations - Part 1050 (Transit) 

For any misdemeanor or violation listed in any provisions of 
any code, rule, regulation or order enacted by any bureau, 


authority, agency, or commissions affecting facilities located 
in the City of New York. 


- All Penal Law violations, except: 


O 


§ 100 - Criminal Solicitation 
§ 215.58 - Failure to Respond to Appearance Ticket 


§ 240.35, subs 1, 3, and 7 - Loitering (these subdivisions 
have been repealed by the New York State Legislature) 


§ 240.40 - Appearance in Public under the Influence of 
Narcotics or a Drug other than Alcohol 
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e Summonses will be prepared in numerical order. 
e Use a black or blue ink ballpoint pen. 

e Legibly print information in BLOCK LETTERS. 

e Cross-outs are NOT permitted. 


e If a member prepares a summons in error, the remaining parts of the 
summons will be brought to the command and given to the commanding 
officer along with a complete explanation of the circumstances. 


e Do not pre-sign summonses (i.e., do not affirm the commission of the 
violation prior to preparing the summons). 


e Under no circumstances will an issuing member of the service write on the 
side margin of the summons. 


e Record only one violation per summons. Two violations on the same 
summons will result in automatic dismissal at the adjudicating agency. 
For example, if you observe a vehicle pass a steady red light signal and 
later discover the driver has allowed the inspection to expire, you shall 
then issue two summonses; separate summonses are required for each 
violation. 


e DIGITAL ACTIVITY LOG entries describing the details of the incident will 
be made for every summons prepared. 


e Hand-deliver indicated copies of summons, intact, direct to desk officer at 
end of tour on date of issuance for scanning into ESTS. 


- Under no circumstances will a member of the service deposit a 
summons directly into a receptacle designated for storage of 
served summonses. 

e Keep “Officer Copy” for final accounting of the summons pack. 


SUBMITTING PACKETS OF SUMMONSES 


The following is how to submit packets of summonses, whether or not they have 
been fully completed: 


e After all summonses in a packet of summonses have been served, sign 
and deliver the CERTIFICATION OF PARKING SUMMONSES SERVED, 
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CERTIFICATION OF MOVING/CRIMINAL COURT SUMMONSES 
SERVED card with appropriate copies of each summons to Clerical staff. 


e When transferred or separated from the Department, deliver unused 
summonses and the appropriate CERTIFICATION along with the 
appropriate copies of each summons served to the desk officer/distributing 
supervisor of the command where the summons packet(s) was/were 
issued. 


PART Il: TYPES OF SUMMONSES ISSUED BY THE NYPD 


Traffic enforcement is a part of the patrol function of any police department. Do 
not be mistaken by that. It may not be your primary responsibility, but many traffic law 
violations are criminal and must be dealt with the same as crimes against persons or 
crimes against property. The police traffic function has three goals: 


1. Movement - To maintain the safe and expeditious flow of traffic; 


2. Investigation and enforcement - To ensure compliance with NYS and NYC 
traffic regulations; and, 


3. Education and design - To prevent collisions and protect life and property 
so that the responsible agencies can correct the problem you have 
identified. 

Upon observation of a traffic infraction or violation of a traffic law, a police officer 
must determine what enforcement or corrective measure is necessary. You may decide 
to warn and admonish, issue an “A,” “B,” “or “C” summons, or in some situations, arrest 
the violator. 

PARKING SUMMONSES (“A” SUMMONSES) 


When issuing a summons for a parking violation, 


e The appropriate summons to prepare is the NYC “Notice of Parking 
Violation.” 


e Cite only valid applicable violations and sections of the New York City 
Traffic Rules. 
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- No violations of other rules or laws (e.g., VTL) can be cited on a 
Notice of Parking Violation. 


e Query NYSPIN (New York State Police Information Network) through the 
zFINEST system, when necessary to determine if the vehicle is reported 
stolen; circumstances that may warrant such a query: 


- Presence of summonses on vehicle, which were issued on a 
previous date; 


- Vehicle has damage consistent with theft (e.g., broken windows or 
damaged locks); 


- Vehicle discovered at a location where the parking of vehicles is 
unlikely or at a time that is unusual; 


- Any suspicion by a member of the service arising either from the 
members own observations or experience or from credible 
statements made by others that the vehicle may be stolen. 


e Never issue to a vehicle deemed to be abandoned or derelict. 
- Abandoned - A motor vehicle that is left unattended: 
o For more than six hours with no license plates affixed 
on any highway (i.e., any public roadway, street, or 


avenue) or other public place; OR 


o For more than 96 hours on the property of another 
without the permission of the owner; OR 


o For more than seven consecutive days on a public 
street or area that is not otherwise restricted by posted 
signs, including a residential area. 


- Derelict - A motor vehicle that is so dilapidated, burned out, 
stripped, vandalized, etc., that it has no apparent value other than 
scrap. 


e No more than three summonses may be issued to any parked vehicle at 
the same location on the same day. 


- In cases where more than three violations are evident, summonses 
should be prepared for the three most serious violations. 
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- Do not issue additional summonses to a vehicle displaying three or 
more summonses. In this case, the member will ascertain if the 
vehicle is abandoned, derelict, or stolen. 

When indicating the location of the vehicle, the description must be 
specific. You may need to indicate the number of feet 
north/south/east/west of street or avenue. For example, 

- Incorrect - Across from McDonald’s on E. 23'9 St. 

- Correct - N/S of E. 23'¢St., 50’ W/O 2" Ave. 


If available, you may also use a more specific address, such as front of or 
opposite of. For example, 


- Incorrect - Midway btwn E. 20th St. btwn 2nd & 3rd Ave. 

- Correct - I/F/O 235 E. 20th St. 
Utilize the vehicle registration sticker as the primary source of information 
for vehicles registered in New York State. You must enter all available 
information required by captions. Any omission or missed description of 
any of the following mandatory identification elements will result in 
dismissal of the Notice of Parking Violations: 

- License plate number; 

- License plate type; 

- Expiration date; 

- Make of vehicle; 

- Operators name, if present; or, 

- Model of vehicle. 


Do not use military time, use civilian time instead. 


Place the “Service Copy” of the Notice of Parking Violation and the orange 
self-addressed envelope on the windshield of the auto. 
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- During inclement weather, fold summons to ensure information 
entered thereon remains legible. 


e After placing the summons on the vehicle, record full details of the event 
within your DIGITAL ACTIVITY LOG APPLICATION, as well as 
appropriate captions of the CERTIFICATION OF PARKING 
SUMMONSES SERVED card. 


- The pink copy of the Notice of Parking Violation will be attached to 
the CERTIFICATION OF PARKING SUMMONSES SERVED and 
turned in upon completion of the package of summonses. 


- The remaining two copies will be delivered intact to the command 
and hand-delivered to the desk officer. 


PARKING METER VIOLATIONS 


The New York City Department of Transportation uses a pay-by-cell application 
as one of the ways motorist may pay for parking at muni-meters citywide. This feature 
allows a motorist to pay for a parking meter via an application on a cellphone. It does 
not produce a paper receipt for the payee to display on the dashboard of a vehicle. 
Consequently, only Traffic Enforcement Agents who are in possession of an Automated 
Summons Enforcement System Device (ASES) have the ability to verify whether the 
parking meter has been paid for. Police officers will not issue parking meter violations. 
(Finest Message serial # 26768124, issued 07/14/17) 


PARKING OFFENSES INVOLVING VEHICLES FROM ANOTHER STATE 


When issuing a summons to vehicles registered outside of New York State, the 
officer will provide as much information as possible based on their visual observation of 
the vehicle. If the officer intentionally does not complete an information caption on the 
summons, a reason for the omission must be entered in the caption (e.g., unreadable, 
covered, or not shown). Write “N/A” in a caption when the required caption information 
is not available (e.g., registration stickers on New Jersey vehicles are not printed with 
an expiration date). 


Vehicles registered outside of New York State will not be issued a Notice of 
Parking Violation for expired/missing registration, expired/missing inspection, improper 
display of a registration sticker, or improper display of an inspection sticker (as seen 
from the driver’s seat, the registration sticker must be located to the right side of the 
inspection _ sticker). Certain violations involving registration and inspection 
requirements only apply to vehicles registered in New York State and are not applicable 
to vehicles registered outside of New York State. 
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PARKING OFFENSES INVOLVING DIPLOMATIC-RELATED VEHICLES 
Official “Diplomat,” “Consul,” and “S” (Staff) vehicle license plates, which are 
colored red, white, and blue, are issued by the United States Department of State only. 
The following codes define the diplomatic immunity rights of the car and driver: 


e “D” prefix — plates bearing the word “Diplomat” imprinted thereon are 
issued to representatives of foreign missions, Secretariat of United 
Nations, and Organization of American States. 


e “C” prefix — plates bearing the word “Consul” imprinted thereon are issued 
to representatives of foreign governments having consular status. 


e “S” prefix — plates bearing the letter “S” imprinted thereon are issued to 
staff members of various foreign governments. They do not have parking 
immunity; however, if such a vehicle is occupied, the occupants have 
diplomatic immunity and will be treated accordingly. 


Although Diplomat, Consul, and Staff plates will not be issued without proper 
insurance coverage, operators of such vehicles are not required to carry insurance 
cards. However, the operator must carry a “certificate of registration.” A Notice of 
Parking Violations will be placed upon an unoccupied, illegally parked vehicle bearing 
“Diplomat” or “Consul” registration plates that creates a safety hazard. The following 
violations create safety hazards: 


e Double parking e No stopping 

e Fire zone e Bus stop 

e Fire hydrant e Parking in crosswalk 
e No standing e Parking on sidewalk 


If a Notice of Parking Violation is issued to a vehicle bearing Diplomat/Consul 
registration plates, the code “DP” will be entered under the caption “Other” on the line 
used to identify the state of vehicle registration. 


CITY PARKING PERMIT FOR PEOPLE WITH DISABILITIES 
The Department of Transportation issues laminated parking permits (i.e., New 
York City Special Parking Identification Permits) to people with certain disabilities. This 
permit is authorized for use on city streets and will be displayed in full view on the 
driver's side dashboard. The permit entitles the operator of a vehicle to park: 
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e At any metered parking space (passenger or commercial) without charge; 


e At any “No Parking” space, regardless of hours including those for “street 
cleaning” (formerly known as “alternate side of the street”); 


e At any space designated for use by “Authorized Vehicles,” including 
“Diplomats” (DPL), “New York Press” (NYP), or any governmental agency; 
or, 

e In any “No Standing except Trucks Loading/Unloading” or “Truck Loading 
Zone,” except in the Garment District parking area (i.e., Manhattan, 35" to 
41‘ streets between 6" to 8'" Avenues). These signs should be read 
carefully; permit holders may park only during the days and times that 
trucks may park. 

New York City Special Parking Identification Permits are not authorized for parking: 

e In “No Standing’ or “No Stopping” zone, except as specified above; 

e In spaces designated for “Ambulances and Ambulettes”; 

e In “Hotel Loading” zone; 

e In taxi stands; 

e In bus stops; 

e In fire zones or hydrants; or, 

e In crosswalks, driveways, on sidewalks, or for double parking. 

DOUBLE PARKING OF PASSENGER VEHICLES 
Double parking of passenger vehicles is illegal at all times, including when street 
cleaning is occurring, regardless of location, purpose, or duration. An occupied illegally 
parked vehicle causes the same safety hazard and congestion as an unoccupied 
vehicle. As for commercial vehicles, be guided by NYC DOT Traffic Rules § 4-08(f)(1). 
FIVE-MINUTE GRACE PERIOD 
NYC Administrative Code § 19-213 provides the public with a five-minute grace 


period at the time the violation occurs for muni-meters and for all posted parking 
restriction signage bearing a time period. This grace period only applies for the five 
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minutes at the start of the displayed time restriction on posted parking restriction 
signage and for the five minutes after the printed expiration time on muni-meter 
receipts. This rule applies to a variety of posted parking restrictions; thus, an “A” 
summons will only be written after 6 minutes. Examples of how this grace period should 
be applied (for our purposes, muni-meters are excluded): 


e A sign indicating “No Parking from 8:00 A.M. to 9:30 A.M.” means that a 
UMOS would not be authorized to issue an “A” for that violation until 8:06 
A.M. 


e A sign indicating “No Standing from 7:00 A.M. to 7:00 P.M.” means that a 
UMOS would not be authorized to issue an “A” for that violation until 7:06 
A.M. 


The five-minute grace period does not apply where there are signs bearing no 
time period, such as “No Parking Anytime” or “No Standing Anytime.” It does not apply 
to the end of prohibited times such as street cleaning rules that prohibit parking, for 
example, until 2:00 P.M. A motorist MAY NOT legally park until 2:00 P.M., not 1:55 
P.M. with a grace period. The grace period also does not apply where the violation 
does not depend on signage (e.g., parking at a fire hydrant). 
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PRINT ALL ENTRIES 4 ) PRESS } HARD jy 3 USE BALL POINT PEN 


WRITE ONLY ONE VIOLATION PER TICKET 


Parking Summons 


Name of Operator, if present, 
Service Copy ocieten, este ine Sere 


(Front) 


a 


THE OPERATOR & OWNER OF THE ABOVE VEHICLE ARE CHARGED AS FOLLOWS: O: 


LI aE: Nooo 


8 fase rior rc ero 
nl SECTION 4-08 (SUBSECTION BEL 
Areas 96" St & South OF NYC TRAFFIC RULES 
[34 |Os35_ O65 [Expired Motor (42) 
rs rat Disp. M amar Se pth) 10) oO oO oC wate io 

p. Mu 'ecel 

fo Saami M Sa. Su 

ree No Parking. SCR (4X1) 

©) |No Parking Except Handicap Piales/Permits (4X3) 

| 78 |C) $65 |Nighttime Prkg Comm. Vehicle Residential St. (kX) 

| 16 [$95 C)]No Standing Except Trucks loading/unloading (k){2) 

| 31 |) $115 |No Standing Commercial Metered Parking (I)(3)(il) 

No Standing Except Auth Vehicles (ck) 


| 19 |C© $1145 [No Standing Bus Stop (cX3) [Other Description, Rider or Time Limit: 


| 46 | 

[70 |385_C)|Resistration Sticker (1X3) NYS Only |C> Missing 

| 71 |C)_ $65 |inspection Sticker (M6) NYS Only {Sticker # 

| 67 [$165 C)|Pedestian Ramp (7) | 

| 40_|© $115 [Fire Hydrant (e)2) Feet From: |__ SEE REVERSE SIDE FOR IMPORTANT INFORMATION 
[74 |365_©)|Missing/Improperty Displayed Pate (12) | 


i ce ay Gs tp ed the offense charged above; If the operator was 
present, | wrote the operator's name above or marked the “ID ripper amy di hg ete org 
no name above and the "ID refused" oval is not marked, | affixed this Notice to the vehicle. Rev. 10/04 


nanan Pe LL 
—e ST TLL 


sosoubae3-2 flit 


SERVICE COPY 


COPYRIGHT 2004, THE CITY OF NEW YORK 
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i ww \ 
NOTICE OF VIOLATION - 2 se 
YOU CAN RESPOND TO THIS NOTICE OVER THE INTERNET, BY MAIL OR IN PERSON; 
HOWEVER, THE NYC DEPARTMENT OF FINANCE MUST RECEIVE YOUR ANSWER TO 
THIS NOTICE WITHIN 30 DAYS FROM THE DATE OF THIS OFFENSE OR YOU WILL 
BE SUBJECT TO AN ADDITIONAL $10 PENALTY. FAILURE TO ANSWER AS REQUIRED 
SHALL BE DEEMED AN ADMISSION OF LIABILITY, ADDITIONAL PENALTIES WILL BE 
CHARGED AND A DEFAULT JUDGMENT MAY BE ENTERED AGAINST YOU. VEHICLES 
OWNED BY PERSONS WITH OUTSTANDING JUDGMENTS MAY BE TOWED. 
PLEA FORM 
READ THE INSTRUCTIONS BELOW AND THEN COMPLETE THIS PLEA FORM BASED 
UPON WHETHER YOU WISH TO PLEAD “GUILTY™ OR "NOT GUILTY™. 


| HEREBY PLEAD © GUILTY © NOT GUILTY 
NAME 

ADDRESS 

CITY 

SIGNATURE 


PLACE 
STAMP 
HERE 


IF YOU ARE PLEADING "GUILTY" YOU MUST PAY THE FINE 
PAY OVER THE INTERNET- Go to www.nyc.gowifinance to pay by Credit or Debit Card. You will be charged 
a small service fee. OR 
PAY BY PHONE. Calll 212-504-4041 to pay by Credit one You will be charged a small service fee. 


PAY BY MAIL- the attached envelope or mail Sow payment to the NYC Department of Finance, 
PO Box cram New York, NY 10272-2127. Mail your payment within 20 days of the date of this 


1) Include this Notice with the above Plea Form 

2) Include payment in full, by check or money order. DO NOT SEND CASH. Make the payment out to the 

NYC Department of Finance. 

3) Write the Ticket Number, the Plate Number and the State of Registration on the front of your payment. 
OR 


PAY IN PERSON-Bring this Notice with your payment to any Finance Business Center listed below. 
You can pay by cash, check or money order or with a credit or debit card. See a cashier or use one 
of our convenient payment kiosks. 


IF YOU ARE PLEADING "NOT GUILTY" YOU MUST REQUEST A HEARING 


Go to www.nyc.govifinanceon the intemet and follow the instructions. Note: If you 
ly-Web, you can only submit a written statement as your defense. If you have 


applicable: 
QO Broken Meter SESE Meter For Ninian Cove 224 90) OG DOT Pernit Number. 


GEARING PERSON y-No appointment is necessary. iba aeRO a cad vine odbanice tis Bou: 
Center listed below, Monday through Friday between 8:30am and 4:30pm. 


NYC DEPARTMENT OF FINANCE 24 HOUR ASSISTANCE 


BOROUGH BUSINESS CENTERS SERVICIO LAS 24 HORAS 
Mm through Friday 8:30am - 4:30pm 11 

Bronx - 1400 Williamsbridge Road - 1st Floor Outside NYC 

Brooklyn - 210 Joralemon Street - 1st Floor (212) NEW-YORK 

Manhattan - 66 John Street - 2nd Floor TTY (Hearing aero 

Queens - 144-06 94th Avenue - 1st Floor (212) 504-411 

Staten Island - 350 St. Marks Place - 1st Floor www.nyc. page tan 


Parking Summons 
Envelope 


Parking Summons 


Service Copy (Rear) 


TRAFFIC SUMMONSES (“B” SUMMONSES) 


In this section, we will highlight some of the most common violations of the New 
York State Vehicle and Traffic Law and New York City Department of Transportation 
Traffic Rules. 


A Universal Traffic Ticket will be prepared when you personally serve a 
summons returnable to the Traffic Violations Bureau (TVB). Prior to actually writing the 
summons, you need to obtain information from the violator to determine their eligibility 
to receive the summons in lieu of arrest. When a violation is observed, inform the 
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motorist/bicyclist of the offense committed and request that the violator show proof of 
identity and residence. In automotive cases (moving violations can also be issued to 
bicyclists), examine the driver’s license, vehicle registration, and insurance identification 
card for vehicles registered in New York State. For all cases in which you prepare a 
Universal Traffic Ticket, issue only one copy of the moving violation summons for each 
violation cited. Only the yellow copy of the summons labeled “New York State - 
Department of Motor Vehicles - Motorist Copy - Traffic Violations Bureau’ will be issued 
to the motorist. If the RMP is equipped with a mobile summons printer, then the B- 
summons should be issued via the FORMS application and printed out using the mobile 
printer. Regardless if the B-summons was issued using the electronic format or the 
manual format, all B-summonses will be entered into the FORMS application. 


PERSONAL IDENTIFICATION 


As a general rule regarding the issuance of summonses, the following forms of 
government photo identification are considered valid forms of identification: 


e Valid photo driver's license (from New York State, another state, or 
another country); 


- Fill in the “Photo Lic. Shown” oval at the top of the summons. 
e Valid passport; 
e Citizen or naturalization papers; 
e New York State non-driver identification; 
e New York State driver’s permit; 
e Municipal Identification Card (ID NYC); or, 
e Other government issued photo identification. 


- Note: Under no circumstances will you issue a personal service 
summons or a universal traffic ticket to an unidentified violator. 


From the list above, the most common form of identification that will be offered 
upon request is a driver's license. It has a photo of the bearer and pertinent information 
that you will need in order to conduct a warrant check and then, issue a Summons. 
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Sample of Client ID Check Results 


DCID - DRIVER LICENSE CHECK BY CLIENT ID NUMBER 
REQUEST SENT: 08/14/2012 11:52:04 


RESPONSE RECEIVED: 08/14/2012 11:52:06 NO NCIC WANT NAM/CLAUS, SANTA C D0B/19270120 SEX/M 


Pon a ***MESSAGE KEY QW SEARCHES WANTED PERSON FILE FELONY RECORDS REGARDLESS OF 
EXTRADITION AND MISDEMEANOR RECORDS INDICATING POSSIBLE INTERSTATE 

by sta EXTRADITION FROM THE INQUIRING AGENCY'S LOCATION. ALL OTHER NCIC PERSONS 

ile ah Menates FILES ARE SEARCHED WITHOUT LIMITATIONS. 

NY03030F1 


OCIS SEARCH RESULTS 


NAM/CLAUS,SANTA C 


‘SEX/M.RAC/ .00B/1927-01-20 !150CCV8999368 
NYSP OINQ NYPA 1152 
NO RECORD - NYSPIN WANTED PERSONS FILE NO RECORD NYSPIN ORDER OF PROTECTION FILE 


NAM/CLAUS,SANTA C 
SEX/M RAC/U 0OB/01201927 


1150008999368 

NYMV DLIC NYPA 1152 

L1C310817680 REQUEST PARAMETERS 
TODAYS DATE: 2012-08-14 11:52:06 CLIENT ID: — 310817680 dientld 310817680 
CLAUS, SANTA,C DOB: 1927-01-20 SEX: MALE More =: Y 

BX 759 HEIGHT: 5 FEETO9 — EYES: BROWN 

NORTH POLE NY 12946 COUNTY: ESSEX 


MOTORIST ID #: C12049 82518 081030-27000 
LICENSE CLASS: *D* 
EXPIRATION: 1989-01-20 
STATUS: EXPIRED 


150CCV8999368 
NYSP PARQ NYPA 1152 
NY03030F1 
NO RECORD - NYSPIN PAROLE FILE 
NAM/CLAUS, SANTA C 
SEX/M.RAC/ .00B/012027 


1150CCV8999368 
NCIC PTST NYPA 1152 


NYO3030F1 


The most recent version of the New York State driver's license, permit, and ID card 
released in September of 2013 contain a number of security features. As police 
officers, you should be aware that these features are: 


e Polycarbonate material (when dropped on a hard surface has a unique 
metallic sound); 


e Laser engraved photo (i.e., burned into the card); 


e Tactile laser engraved signature, client identification number, date of birth, 
and expiration date; 


e Anti-copy ink colors and rainbow printing; 
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e Secondary photo image in clear window on the right side; 


e Variable wave pattern (the license holder’s name with a string of variable 
sized text) which transitions through the secondary photo window; and, 


e UV printing (under UV light has detailed graphics that cover the front 
surface of the card). 


For anyone under 21 years old, the driver’s license or identification card is in 
vertical format rather than horizontal. The phrase, “Under 21,” appears in red above the 
photo. 


VEHICLE REGISTRATION 


A registered vehicle in New York State will have a vehicle registration sticker 
affixed in the far, lower left-hand corner of the inside windshield (as seen from the 
driver's seat), which is also accompanied with a vehicle registration card. 


New York State law does not require a driver to present the registration card as 
long as the vehicle registration sticker is properly affixed to the windshield. The reason 
for this is that all relevant information is contained on the registration sticker. To that 
end, NYS VTL § 401(4) states: 


“If a vehicle does not have affixed a validating sticker which indicates the plate 
number, the vehicle identification number and the expiration date of the 
registration, the failure to produce the certificate of registration, or a photostatic 
copy of such certificate, shall be presumptive evidence of operating a motor 
vehicle or trailer which is not registered as required by this article.” 


In addition, NYC DOT Traffic Rules § 4-12(a)(3) further states: 
“Vehicle operators must present and/or surrender their operator's license, vehicle 


registration, and insurance documents upon request of a law enforcement 
officer.” 
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As for the New York State vehicle registration card and windshield sticker, review the 
following items: 


tcsrinan_NEW YORK STATE REGIBTRATION DOCUMENT it 


uviz34). ‘ A ce 


SEDN BL 
002500 G 6 PAIC960 ye 
WilSeate — PeetiCyt QA+ TS'DB2 
bapires 03/31 


03/31/12 


E12 


Ml 


ee 


(OID 


FFO0001 6 vowwatres ercerrronaccess 125.50 


[esac eae Rel| VOID 


CARD STICKER 


5 Sg 


INSURANCE CARD 


New York State law requires that all vehicles operating on public highways be 
insured and that drivers are able to demonstrate proof of insurance by presenting a 
valid insurance card. The following vehicles are exempt from this requirement: 


e Taxis, buses and rental vehicles 
e Government-owned vehicles 
e Interstate commerce or Public Service Commission vehicles 


e Certain farm vehicles 


Insurance Company (Code - Policy Samber 
Effective Date 
NEW YORK STATE INSURANCE 1G 
(246) MeSURARCE COmPanr 


“STREET 
aL ner “er W227H 


THiS i Care Lae T 


Hp at i Sa ee Gan ee a eres Pode ot 
oe ce ob ee eee beter oe Fee Le 
Serumy Motlet wee EWE Se Venice aed Teefic Loe to: 


MOTORIST ,MIKE 


Tike Sees of fen eget ed es 
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VISION ZERO 


In 2014, Mayor de Blasio implemented the Vision Zero Action Plan, which sought 
to reduce vehicular, bicycle and pedestrian collision injuries and deaths on our streets 
with the NYPD taking the lead role. Vision Zero is designed to increase enforcement 
against dangerous moving violations such as speeding and failing to yield to 
pedestrians, along with other hazardous violations. 


HAZARDOUS VIOLATIONS (P.G. 209-09) 
Sustained attention and priority in enforcement should be given to those 


hazardous violations that are the major cause of most collisions, deaths, and injuries on 
the roadways. The eighteen most hazardous violations are: 


1. Over Maximum Speed Limit 


(Speeding) 10. Improper Turn 
2. Failed to Yield Right of Way to 11. Unsafe Lane Change 
Pedestrian 


12. Failure to Signal 
3. Disobey Traffic-Control Device 


i ; 13. Overtaking and Passing School 
4. Driving While Using a Portable Bus 


Electronic Device (Texting) 


14. Following Too Closely 
5. Use of Mobile Telephone 


(Cellphone) 15. Improper Passing 


6. Failure to Wear Seatbelt or Use 16. Backing Unsafely 
Child Safety Seat 


17. Tinted Windows 
7. Reckless Driving 


18. Disobey Steady Red Signal 
8. Unlicensed Operator 


9. Failed to Yield Right of Way to 
Vehicle 
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SOME COMMON SUMMONSABLE OFFENSES UNDER THE VTL 
FAILURE TO STOP FOR A SCHOOL BuS 


This law mandates the driver of a vehicle, upon a highway or street, to stop 
before meeting or overtaking, from either direction, any school bus that has stopped for 
the purpose of receiving or discharging schoolchildren and has in operation a flashing 
red signal and/or stop sign. The driver shall not proceed until the school bus resumes 
motion or until signaled by the school bus driver or a police officer to proceed. 


SEATBELTS 


Department of Motor Vehicle statistics asserts that every year more lives are 
saved and serious injuries prevented because of the increased use of seatbelts. Still, 
more lives could be saved if all New Yorkers use their seatbelts for every trip. This 
includes members of the Department whether on- or off-duty (see P.G. 202-02 and 202- 
03). 


New York State seatbelt law requires the following: 


e The driver and all front or back-seat passengers 16 or older are required 
to wear seatbelts, (one person per belt), this includes taxis and livery 
vehicles. 


e Children between the ages 8 and 15 must wear seatbelts, this includes 
when a passenger in a taxi or livery. 


e Children under the age of 4 must ride in properly restrained safety seats. 


e Children ages 4 to 7 must ride in a properly restrained booster seat with a 
lap shoulder belt system. 


- Safety seats and child restraint systems must be certified according 
to Federal Motor Vehicle Safety Standard No. 213. Child restraint 
systems are typically referred to as booster seats and must meet 
the child's height and weight recommendations according to the 
child restraint manufacturer. 


e Children less than 4 years old but weighing more than 40 pounds may be 
restrained in a booster seat with a lap shoulder belt. 
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e lt is also a violation for anyone 4 or older to be in a seated position 
equipped with both a lap safety belt and shoulder harness belt and not be 
restrained by both lap and harness belts (not the same as the 5-point 
harness which child restraints are equipped with). 


When members of service are transporting a child under the age of eight in a 
department vehicle, the child must be properly secured in a restraint system (see P.G. 
215-28). 


The following are exempt from using safety belts: 


e School bus passengers 4 years old or older (school bus drivers must wear 
safety belts and all passengers under the age of 4 must be restrained by 
car seats); 


e Authorized emergency vehicles; 

e Buses (other than school buses); or, 

e 1964 or older model vehicles. 
BICYCLISTS 


Although registration and licensing provisions do not apply to bicycles, persons 
riding bicycles on public streets are subject to many of the same traffic laws as 
operators of motor vehicles. One notable exception relates to Local Law 154 of 2019. 
This law amended the New York City Administrative Code requiring a person operating 
a bicycle while crossing an intersection to follow pedestrian control signals, except 
where otherwise indicated by traffic control devices (e.g., dedicated bicycle crossing 
signal, etc.). As a result of the law, cyclists will proceed through a red vehicular traffic 
light when pedestrians traveling in the same direction are permitted to cross the street. 
Cyclists, however, will continue to yield to pedestrians in crosswalks. 


This Space Intentionally Left Blank 
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In cases where a bicyclist may be summonsed for a violation of the traffic law, 
they will be issued the same summons that is issued to a vehicular violator. The word 
“BICYCLE?” will be entered in bold print on that portion of the summons designated for 
the year and make of the vehicle. Also, on the reverse side of the yellow motorist’s 
copy of the summons, a line will be drawn through the instructions that direct the 
violator to answer the summons by mail. The bicyclist will be instructed that they are 
ineligible to plead by mail or Internet and that they must appear in person at the 
applicable court, as indicated on the motorist’s copy. Further note that a JUVENILE 
REPORT SYSTEM WORKSHEET will be prepared for individuals who are at least 7 
and less than 18 years of age who violate applicable provisions of the traffic laws. 


F * 
— a ~ 


Mew Yor Sate  Oepertreerst of Motor Verectrs 
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Complele and SION the Plea Notice below. Mail within 18 daya (with your payment 
it alas ee = pt pleading guilty) to 
TRAFFIC 


You may plead guilty or not guilty and schedule a hearing online for most violations at 
www.nysdmv.com/eplead.htm. 
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E-BIKES AND E-SCOOTERS 
The New York State legislature and the New York City Council have passed laws 
that relate to electric assist bicycles (E-Bike) and electric scooters (E-Scooters). Certain 
classes of E-bikes and E-scooters are legal to operate in New York City. 
An E-Bike is defined as a bicycle: 
1. With an electric motor (not gas powered) of less than 750 watts, 
2. That is not capable of being operated at a speed higher than 25 mph 
3. Without the assistance of the operator, 


4. Is no more than 36 inches wide, and 


5. Is equipped with operable pedals. 


An E-Scooter is defined as a device: 
1. That weighs less than 100 pounds, 
2. Has handlebars, a floorboard or a seat, 
3. Can be powered by electric motor and/or human power, and 


4. Cannot be capable of exceeding 20 mph on a paved level surface when 
powered solely by the electric motor. 


E-bikes and E-scooters must be operated in compliance with all rules and 
Regulations in the VTL, Administrative Code, and NYC Traffic Rules that govern the use 
of bicycles, including equipment requirements, such as helmets, reflectors, and bells. 


Currently, there is no labeling requirement that would indicate the wattage or 
maximum speed of an e-bike or e-scooter. Without a label, MOS will be unable to 
determine if the use of a particular e-bike or e-scooter is in compliance with the new 
laws. Thus, enforcement should be limited to traffic and equipment violations that 
pertain to bicycles. 


Members of the service shall not seize e-bikes or e-scooters for Traffic Violations 
alone. E-bikes and E-scooters may only be seized if they are used in conjunction with 
criminal activity or their continued operation is unsafe because of improper equipment. 
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ALL-TERRAIN VEHICLES AND DIRT BIKES 


NYC Administrative Code Section 19-196 makes it unlawful to operate all-terrain 
vehicles or dirt bikes in New York City except where there is consent, written or posted, 
of the owner or lessee of the property. Members of the service may issue a traffic 
summons or an OATH civil summons. 


PLATE COVERS 


Members of the service shall NOT ordinarily issue summonses for local license 
plate cover violations (§ 402 of the New York State Vehicle and Traffic Law/Code 74 of 
the New York City Traffic Rules) to vehicles bearing out-of-state license plates. Such a 
summons should be issued only if the member of the service is aware that the 
controlling law in the motorist’s home state also prohibits license plate covers. 


DISPOSING OF A TRAFFIC SUMMONS 


Members of the service should be aware that § 207, subdivision 5, of the Vehicle 
and Traffic Law (“Disposing of a Uniform Traffic Summons”), does NOT apply to 
situations where a motorist destroys or discards his/her copy of the summons that was 
issued by the member of the service. Members of the service may, however, issue a 
Criminal Court summons for littering (Administrative Code § 16-118, [subdivision 1]) in 
appropriate circumstances. 


PEDESTRIANS’ RIGHT OF WAY ON SIDEWALKS 


The driver of a vehicle emerging from or entering an alleyway, building, private 
road or driveway shall yield the right of way to any pedestrian approaching on any 
sidewalk extending across such alleyway, building entrance, road or driveway. 


FILLING OUT A “B” SUMMONS 


The Universal Traffic Ticket is for use throughout New York State by multiple 
agencies and there are some parts of the ticket that are not utilized by every agency. It 
is important to accurately complete the summons and issue the correct copy to the 
motorist. Also, the NYS DMV uses some very specific codes. The following guide will 
assist you in correctly completing the summons 
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LOCAL POLICE CODE 


APT, NO,| PHOTO Lic 
SHOWN 


| c 


iz LAST NAME FIRST NAME Ml. 

NUMBER & STREET ADDRESS 

city = STATE ZIP CODE 

|. D. NUMBER SEX DATE OF BIRTH (MMDDYY) 
| | 

STATE LICENSE EXPIRES (MMDDYY) VEH. TYPE EH. YR. 

; 1 

| 

| A | B 

PLATE # 


| } | 


REG STATE REGISTRATION EXPIRES (MMDDYY) 


THE PERSON DESCRIBED ABOVE IS CHARGED AS FOLLOWS 


TIME (24hour HHMM) 


a 


IN VIOLATION OF: (section ANo suspivision) 


DATE OF OFFENSE (MMDDYY) TRAE 


rT Td 
= i 


ri 


OF; 


___DESCRIPTION/ NARRATIVE ; ___|WeH 


| ADMIN | 
VTL RULES CODE PRHPL ECL 


NAV TAX. TRANS NYCRR 
Tm) wy) AW LAW Law Te 


[OWNER IS LIC CLASSAD TYPE! 
= 


VEH.MAKE EH. COLOR 


| 


PLACE OF OCCURRENCE ~ - | “Hwy | LOCATION CODE 
Ee | 03030 
WWTHE CS City Town © Village ~ : 
COUNTY OF: PRECINCT: 
COMPLAINANT SIGN AND PRINT NAME/RANK Affirmed under penalty of perjury, — 
RADAR OPERATOR NAME (Print) 
DATE TI iat OFFICER Le TT 
i i ad aa 8 iy ON THE APPEARANCE DATE L. Talk THE: 


@RETRAFF. VIOL. BUREAU IN: 


OR THE (City Town (Village Criminal © District 


COURT OF: COUNTY OF; = 
— 
city STATE 2P CODE 


(RETURN BY MAIL BEFORE, OR 


[s) MUST APPEAR IN PERSON ON: 


COURT CODE 


BAIL FORFEITURE 
DA 


FEBRUARY 2021 


CHARGE CONVICTED OF: () AS ABOVE (>) VTL C7) OTHER! 


uc prev © suse mano ©) Perm 


IN PERSON ON: 
at 


FOR COURT USE ONLY 


DATE ADJUDICATED: 


DISPOSITION | SENTENCE 


DATE SENTENCE IMPOSED 


DAYS / MONTHS / YEAR 


AAR 1430715 HUI 


A. Print preapproved single 
alphanumeric digit. 


Truck/trailer 
RV 
Farm Veh. 
All Other 


Passenger 1 
Bus 2 
Motorcycle 3 
Moped 4 
Truck 5 No Vehicle 
Pick-up P ATV 

Van Bicycle 


B. Vehicle Make 


If the Make is one word than utilize the first 4 letters of 
the name — [Hyundai + HYUN] 


If the Make is two words than utilize the first 2 letters of 
each name [Alpha Romeo = ALRO] 


If the Make is an abbreviation consisting of letters only, 
print them with no punctuation. [BMW] 


C. Use Two Digit Code 
Black-BK Blue—BL Gray -—GY Green-GR 


D. Location Code = Command Code 


E. Highway Type 


Off-Road - 7 
Parking lot - 8 
Parkway — 9 


Interstate -1 Town -4 
State -2 Village -5 
County -3 City -6 


F. City of New York 


G. Officer signs and Prints his/her 
name/rank 


H. Arrest Type 


Patrol -1 Accident w/ Prop. Damage 
Radar -2 Accident w/ injury 

Road Check-3  Accident/Fatality 

Scales -4 Air Craft 


Officer’s Command 
= Command Code (again) 


ALWAYS 


Police Agency NYPD 
NCIC Code 03030 


*Always bubble “City” & “Traff. Viol. 
Bureau in:” 
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New York State - Department of Motor Vehicles 
AAR 1 439 7 1 5 TRAFFIC TICKET Fearnaceh cer 


LAST NAME FIRST NAME MI. LOCAL POLICE CODE 


TVB 
Summons 


NUMBER & STREET ADDRESS 


APT. NO.] PHOTO Lic 
SHOWN 


oO 
OWNER IS TLIC CLASS/ID TYPE 
OPER. 
| eee || 


ZiP CODE 


Motorist Copy 


1. D. NUMBER SEX DATE OF BIRTH (MMDD" 
(Front) PRS SC osoG'F = eGRon 


STATE LICENSE EXPIRES (MMDDYY) VEH. TYPE VEH. YR. VEH. MAKE VEH. COLOR 


PLATE # REG STATE REGISTRATION EXPIRES imei 
Nee 


THE PERSON DESCRIBED ABOVE IS CHARGED AS FOLLOWS 


TRAFF I ADMIN 
VTL JRULES] CODE | PRHPL | ECL 
OO] O!LO lo 
NAV | TAX | TRANS] NYCRR 
M LAw | LAW LAW | TITLE 
s OlOlLoloe 
. 


TIME (24hour HHMM) DATE OF OFFENSE (MMDDYY) 


IN VIOLATION OF: (SECTION ANO SUBDIVISION) 
OTHER LAW 


PLACE OF OCCURRENCE 


INTHE C> City © Town © Village 


OF: COUNTY OF: PRECINCT: 
COMPLAINANT SIGN AND PRINT NAME/RANK Affirmed under penalty of perjury. 


RADAR OPERATOR NAME (Print) 


DATE AFFIRMED OFFICER ID # OFFICER'S COMMAND 


TRAFFIC VIOLATIONS BUREAU HEARING OFFICES (718) 488-5710 
© TRAFF. VIOL. BUREAU IN: 


Bronx - 696 East Fordham Road * Manhattan, N. - 159 East 125th Street (3rd Floor) * 
Brooklyn, S. - 2875 W. 8th Street * Queens, N. - 30-56 Whitestone Expwy * 
Brooklyn, N. - Atlantic Ctr Mall (2nd Floor), 625 Atlantic Ave.“ Queens, S. - 168-35 Rockaway Blvd.* 
Buffalo - 295 Main Street Rochester - 16 E. Main Street (5th Floor) 
Manhattan, S.- 19 Rector Street (2nd Floor) * Staten Island - 1775 South Avenue * 

Suffolk County - State Office Building, Veterans Memorial Highway, Hauppauge, NY * 
Business Hours: Monday - Friday 8:30AM - 4:00PM * Also Thursday 4:00PM - 6:00PM 


YOU MUST ANSWER THIS TICKET WITHIN 15 DAYS OF 
THE DATE OF OFFENSE. TO ANSWER ON-LINE AT 
WWW.NYSDMV.COM/EPLEAD.HTM OR BY MAIL, FOLLOW 
THE INSTRUCTIONS ON THE OTHER SIDE. 


FAILURE TO ANSWER WILL RESULT IN THE SUSPENSION OF 
YOUR LICENSE AND A DEFAULT JUDGMENT AGAINST YOU. 


MOTORIST COPY-TRAFFIC VIOLATIONS BUREAU 


AAR 1439715 


UT-60 (5/10) 
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You may eee a or not guilty and schedule a boating online for most volions at 
www. eel Nelnee htm. 


= Completa end SIGN the Plea Notice below: Mail within 15 days (with yout papiiient 
if pleading guilty) to: 
TRAFFIC VIOLATIONS PLEA UNIT, P.O BOX 2950-ESP, ALBANY, NY 12220-0950. 
« Only credit cards, or checks or money orders payable to the Department of 
Motor Vehicles, are accepted. - 
« Tickets for equipment violations may only be dismissed if you mail a receipt for 
repair, showing that the repair was made within one business day of the violation. 


Fines could be higher if you plead NOT GUILTY and are then found GUILTY at hearing, 
or when appearing before a judge, even to plead guilty. The total amount includes the 
fine and ail applicable surcharges and-CANNOT be reduced. 


Red Light Red Light Sia LS ben ate 
: ys or Less $120 : ays or Less 
Offenses _ Red Light. (everywhere Over 60 Days $175 | Over 60 Days 
in18 Months NYC __else) _ 
1st Offense $270 $175 . Speeding 
1-10 MPH over limit $140 


2nd Offense $455 $270 | 41-20 MPH over limit $195 $310 
3rd Offense $1020 $550 | 21-30 MPH over limit’ $195 $310 

if 31 MPH or more over limit, you must appear in person.* 
Included in the total-amount for each violation (except equipment) is a mandatory $60 


surcharge and $20 fee. Equipment violations include a $30 mandatory surcharge and 
$20 fee. 


*A guilty plea or conviction of a speeding violation of 21 MPH or more over the speed limit will 
add at least 6 points to your license and subject you to a Driver Responsibility Assessment. 


NOTE: You will be notified of a balance due if a particular violation requires a higher 
fine, if you owe additional fees, if the amount of your payment is insufficient or if you are 
Sota to appear in pea 


1, THE UNDERSIGNED, }, PLEAD: 1) cuitty Oi norcuitty 

If you are pleading GUILTY, it is the same as being found guilty by a judge. In either 
case, you may be required to pay a fine and, in addition, your driver license and/or 
registration may be suspended or revoked as prescribed by law. If your guilty plea 
results in your having 6 or more points on your driver record for violations committed 
during an 18-month period, a Driver Responsibility Assessment will be imposed. For 
more information, visit our website at www.nysdmv.com. For some violations, you are 
required to appear in person even if you wish to plead guilty. 

If you are pleading NOT GUILTY, you will be notified by mail of your hearing date, time 
and location. 

YOUR PLEA WILL NOT BE RETURNED. PLEASE MAKE A COPY FOR YOUR RECORDS. 
Print Name Phone# 

Signature of 

Person Entering Plea Date 


NEW ADDRESS IF DIFFERENT FROM TICKET ADDRESS 
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Credit Card Aaiber MINOT WEAR SS SOMA TEA 
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c 
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DARK LIGHTED 


gee ee 
9 }o 
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AF 


PAVEMENT 


BUSINESS / COMM 

SCHOOL ZONE 

RESIDENTIAL 
RURAL / HIGHWAY 
PARK / PLAYGROUND! 
NOUSTRIAL 

WORK ZONE : 

VEHICLE 


1 WAY 


[2LaNE 


PLATE # REG STATE REGISTRATION EXPIRES TL 


THE PERSON DESCRIBED ABOVE IS CHARGED AS FOLLOWS 


TIME (2¢hour HHMM) DATE OF OFFENSE (MMDDYY) FE 1 
SOlO|OoO|o 
|) ao! 


Se eGne 
ns 
5 
~ 


IN VIOLATION OF: (secTion AND suBDIvISION) 


DESCRIPTION / NARRATIVE 


FACILITY ID 
WATERWAY, ssid 
LAUNCH / MARINA 


INTHE & City © Town © Village 
OF: COUNTY OF: 
COMPLAINANT SIGN AND PRINT NAME/RANK Affirmed under penalty of perjury. 


OTHER OFFICER(S) 
RADAR OPERATOR NAME (Print) 


OFFICER ID # 


DEFENDANT'S SPONTANEOUS STATEMENT: 


OATE AFFIRMED ARREST 


THIS MATTER IS SCHEDULED TO BE HANDLED ON THE APPEARANCE DATE BELOW IN THE: 


©Ocity Otown OCvillage Criminal © District 


COURT OF: ‘COUNTY OF: 
ADORESS 
cry STATE Zip CODE 


© RETURN BY MAIL BEFORE, OR IN PERSON ON: 
© MUST APPEAR IN PERSON ON: / / at : M 


A plea of guilty to this charge is equivalent to a conviction 
after trial. If you are convicted, not only will you be liable to a 
penalty, but in addition your license to drive a motor vehicle, 
or motorcycle, and your certificate of registration, if any, are 
subject to suspension and revocation as prescribed by law. 


Conviction may subject you to a mandatory surcharge and/or Driver Responsibility Assessment as prescribed by law. Failure 
) resp 3 arest. suspensior f driver th @ and/o Jefault juce t aga t 


ay result in a warrant for y 


AAR 1439715 


MOTORIST COPY-TSLED 
UT-60 (5/10) 


TVB Summons 
Officer Copy (Rear) 


TVB Summons 


Agency Copy* (Front) 
*Returned with CERTIFICATION 
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CRIMINAL COURT SUMMONSES (“C” SUMMONSES) 


A Personal Service Summons is used for violations returnable to Criminal 
Court. Generally, “C” summonses are issued to persons who violate specific rules of 
the New York City Administrative Code and violations in the New York State Penal Law 
(e.g., disorderly conduct} 


On the “C” summons itself, pertinent information such as the defendant’s cell phone 
and home numbers are to be collected and written in the appropriate spaces provided. 
The defendant’s race and the correct court location are to be filled in with the 
corresponding bubble on the summons. The “Factual Allegations” section on the front 
of the summons is required for all violations returnable to Criminal Court. A summons 
with a properly completed “Factual Allegations” section will eliminate the need for the 
issuing officer to appear in court on the return date to prepare a complaint and will 
enable the court to issue a warrant for a defendant who fails to appear. When preparing 
this section, you must indicate the specific actions of the offender, not just a recitation 
of the law. For example: 


e Incorrect — “The defendant committed the Penal Law violation of 
disorderly conduct.” 


e Correct — “The defendant sat in the roadway in the middle of the 
intersection at 50'" Street and 5'" Avenue, thereby obstructing vehicular 
traffic. When asked to leave, the defendant refused.” 


You must ensure that the specific violation cited is correctly described. For 
example, the case will be dismissed if you indicate on the “Title of Offense” section of 
the summons that the defendant committed “Trespass” and incorrectly describe in the 
“Factual Allegations” section of the summons the Penal Law violation of “Disorderly 
Conduct” instead. 


There are sample “Factual Allegations” on the reverse of the “Police/Agency 
Copy 2” for commonly charged offenses. These samples of “Factual Allegations” are 
only templates and should not be replicated word for word. Instead, officers must 
complete the “Factual Allegations” field with facts that they personally observed, not 
conclusions. 


When utilizing the expedited affidavits for “drinking in public” or “disorderly 
conduct,” it is not necessary to complete the “Factual Allegations” section on the front of 
the summons. Instead, draw a line through the factual allegations field or write, “See 
Reverse” (see graphic at end of this section). It is imperative to sign and date BOTH 
the front and reverse side of the original copy (white sheet). 
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e A side note regarding disorderly conduct: In November 2017, a bill of 
interest to the Department became local law under NYC Administrative 
Code § 10-177. The amendment now includes civil and criminal penalty 
for disorderly behavior, which is very similar to the NYS Penal Law § 
240.20. As a result, the offense of “disorderly behavior” is eligible for a 
criminal (punishable by imprisonment up to 5 days or a fine up to $200) or 
civil (liable for up to $75, recoverable at OATH) summons. 


WARRANT CHECKS 


When issuing a “C” summons, a warrant check must be conducted to determine 
if the individual is eligible for the summons. For instance, if the individual is “wanted” on 
a warrant, they must be arrested. Conduct warrant check through Communications 
Section (“Central”) or through the use of the Department issued iPhone or tablet 
computer. Central will return one of these two radio codes: 


e 10-18 - arrest and remove person to command 
e 10-19 - may issue a Summons and release individual 
ISSUANCE OF A “C” SUMMONS TO AN INDIVIDUAL UNDER EIGHTEEN YEARS 


When issuing a “C” summons to an individual who is age 16 or 17, a UMOS will 
do the following: 


e Attempt to notify the parent/guardian. 


- Do not detain the individual solely for the purpose of making this 
notification. Once the summons has been properly served, allow 
the violator to leave. 


e Indicate the name, address, and telephone number of the parent/guardian 
on a photocopy of the summons and indicate if the notification was 
actually made. DO NOT write on the actual summons. 


e Deliver the photocopy of the summons to the precinct youth officer and 
process the original in the usual manner. 


PEDESTRIAN OFFENSES AND TRAFFIC MISDEMEANORS 


Pedestrians shall be subject to traffic control signals and pedestrian control 
signals and to the lawful orders and directions of any law enforcement officer. As per 
P.G. 209-02, all pedestrian offenses and traffic misdemeanors shall be issued a “C” 
summons and processed through New York City Criminal Court. 
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CRC-3206 (0717) Complaint/Information 
The People of The State of New York vs. 


Name (Last, First, MI) Date of Birth (mm/dd/yy) 


Criminal Court 


Sum mons Street Address 
White 
Original Copy 
(Front) 


Cell Phone Number (Write N/A or Refused if not provide 
( ) 


Court Appearance Date (mm/dd/yy): 
(Ensure correct return date is entered) at: 9:30 a.m. 


The court appearance location: © ober (gcci) @ 
O O O O O 


Bronx Kings & New York Midtown Redhook Queens Richmond 
Criminal Court Criminal Court Community Court — Community Justice Center Criminal Court Criminal Court 


Race 

O White OBlack 
OHisp. White QOliisp. Black 
OaAwm. Ind./Alaskan Native © Asian/Pacific Is 


vane yes (mm/ddyyy) Plate Type | Veh Type = 
The Person Described Above is Charged as Follows: 


Title of Offense: 


Time 24 I 5 >” | Date of Offense (mm/dd/yy) 


Place of Occurrence Precinct 


In Violation of Subsection VTL Other 
Section olo no 


Factual Allegations (describe how the offense was committed, OR complete reverse): 


t 
re) 
t 
ee 
N 
oO 
= 
T 
+ 
wT 


NYPD CODE 
O11 


re tements made herein are punishable as a 
Class rn Wesderecance sesail to section 210.45 of the Penal Law, Affirmed under penalty of law. 


Complainant's Full Name Printed Rank/Full Signature of Complainant Date Affirmed 
(mm/dd/yy) 


Tax Registry # Agency Command Code 


ORIGINAL 
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Criminal Court 
Summons 


White 
Original Copy 
(Rear) 


Although a “C” 
summons may be 
issued for NYC 
Admin. Code § 


10-125(b), it will 
not be the 
primary 
enforcement tool 
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CRC-3206 (1/16) 
Criminal Court Appearance Ticket 


Name (Last, First, Mf} Date of Birth (mm/dd/yy) 


Cell Phone Number (where court may contact you) | Home Phone Number (where court may contact you) 


( ) ( ) 
Show up to court on: 
Court Appearance Date (mm/dd/yy): 


Your court appearance location: © otters) 


Bronx Kings & New York. Madtown Redhook Queens Richmond 
Crittinal Court Criminal Comt =» Conetemrity Court Commmmumity Justice Center Criminal Court Critninal Cowtt 


**To avoid a warrant for your arrest, you must show up fo court.** 
At court, you may plead guilty or not guilty. 
Please see back for exceptions for Public Consumption of Alcohol and Public Urination offenses. 


Court Locations: You must appear at the court location identified above. 


Bronx Criminal Court .........c.000 sesow JISE 161% Street, Bronx, NY 10451 
Kings & New York Criminal Court ...... 346 Broadway, New York, NY 10013 
Redhook Community Justice Center sssssesseseee 88-94 Visitation Place, Brooklyn, NY 11231 
Midtown Community Court . sosssesmeesse 314 W 54! Street, New York, NY 10019 
Queens Criminal Court ...... .. 120-55 Queens Boulevard, Kew Gardens, NY 11415 
Richmond Criminal Court ......0...0.ccssscssesessccssseeeeee 26 Central Ave, Staten Island, NY 10301 


You are Charged as Follows: 
Title of Offense: 


Time 24 Hour (hi:mm) | Date of Offense (mm/dd/yy) County 
Place of Occurrence Precinct 
‘olati A ‘Admin] Penal 
ih Violation of Subsection voc | tae ie 
ection olololo 
For Additional Information and Questions: 


Visit the website or call the number below for additional information about your court 
appearance and translation of this document. 


4428323476 


www.mysummons nyc 
OR 
Call 646-760-3010 


Defendant stated in my presence (in substance): 


I personally observed the commission of the offense charged herein. False statements made herein are punishable as a 
Class A Misdemeanor pursuant to section 210.45 of the Penal Law. Affirmed under penalty of law. 


Complainant’s Full Name Printed Rank/Full Signature of Complainant Date Affirmed 
(mmiddlyy} 


Tax Registry # Agency Command Code 


DEFENDANT'S COPY 


What You Need to Do 


1. Show up to Court. Go to court at the location and on the date 
and time specified on the front of this summons. **To avoid a 
warrant for your arrest, you must go to court. 


2. Plead Guilty or Not Guilty. Choose to plead guilty or not guilty 
while you are at court. 
Exceptions 
For Public Consumption of Alcohol OR Public Urination 


Only those charged with those two offe 
which must be done within 10 days of 


*If you plead guilty by mail you do not have to come to court.* 


s have the option to plead guilty by mail 
the Date of Offense on the fr 


How to Plead Guilty by Mail 
1. Complete and sign the “Guilty Plea by Mail Form" below within 10 days 
of the Date of Offense on the front of this form 


ie) 


Prepare a check or money order payable to “NYC Criminal Court” for $25 
for Public Consumption of Alcohol or $50 for Public Urination. 
“Write the summons number found underneath the bar code on the front 
of the check or money order, DO NOT SEND CASH. 

3. Mail the check or money order along with this completed form to 

NYC CRIMINAL COURT, P.O, BOX 555, NEW YORK, N.Y. 10013-0555 


“The court record of this case will show your guilty plea to an offense that 
is not a crime under New York law. This guilty plea will be a public record 
available at the courthouse. Consult with an attorney if you have questions 
about this.** 


Guilty Plea by Mail Form 


| hereby plead guilty to the following charge: (Check the correct charge) 


Pub! 
charged on this 


or both 
will be a $50 fine 
By entering a ple harge | agree to the foll 
*| walve arraignment in open court, the right to the as: 
the right t copy of th y instrumen 
ta plea of guilty to the charge is equivalent to a conviction after 


wing 
nee of a lawyer, and 


plea. If this occurs my 
y me in writing when and where 


payment will be retumet 
to come to court regarding th ons 
| plead guilty to and admit committing the offense as set forth in this summons. 


et Date 
Signature Date: 
Check or Money Order Payable to NYC Criminal Court Must Be Enclosed. 


Criminal Court Summons 


Defendant’s Copy 


Criminal Court Summons 
Defendant’s Copy 


(Front) 


FEBRUARY 2021 


(Rear) 
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CRC-3206 (0717) Complaint/Information 
The People of The State of New York vs. 


Name (Last, First, MI) 


Date of Birth (mm/dd/yy) 


Street Address 


Criminal Court 
Summons 


Cell Phone Number (Write N/A or Refused if not provid 
( ) 


Court Appearance Date (mm/dd/yy): Q) 
(Ensure correct return date is entered) at: 9:30 a.m. 
The court appearance location: © ose: (seciiy) ® 

O O O O O O 


Bronx Kings & New York Midtown Redhook Queens Richmond 
Criminal Court Criminal Court Community Court Community Justice Center Criminal Court Criminal Court 


ID/License Number Type/Class 
Race Se Ht 3 Hair Plate/Reg 

O White OBlack = 

QHisp. White QOhisp. Black 

OAm. Ind./Alaskan Native © Asian/Pacific Is 4 

Reg State [Expires (mm/dd/yy) Plate Type Veh Type 


The Person Described Above is Charged as Follows: 
Title of Offense: 


Tins 5 ””| serach 
Place of Occurrence 
In Violation of Subsection VTL Other 

Section olg olo 


Factual Allegations (describe how the offense was committed, OR complete reverse): 


Agency/Police Copy 1 


Expires (mm/dd/yy) 


If using the 
Expedited 
Affidavits on the 
back for Public 
Drinking or 
Disorderly 

Conduct, draw — 
. . NYPD CODE 
line and write, O1 
“See Reverse. EE Defendant stated in my presence (in substance): 


gy Se Reverse 


I personally observed the commission of the offense charged herein. False statements made herein are punishable as a 
Class A Misdemeanor pursuant to section 210.45 of the Penal Law. Affirmed under penalty of law. 


Date Affirmed 


(mmddyy) 


Complainant’s Full Name Printed Rank/Full Signature of Complainant 


Command Code 


Tax Registry # Agency 


ORIGINAL 
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Criminal Court 
Summons 


FILL OUT THE “FACTUAL ALLEGATIONS” SECTION ON THE 


Agency/Police Copy 1 FRONT OF THE SUMMONS WITH FACTS (NOT CONCLUSIONS) 
(Rear) THAT YOU PERSONALLY OBSERVED. REFER TO ACTIVITY LOG 
INSERT SAMPLE CRIMINAL COURT SUMMONS INFORMATIONS (PD 
Sample Factual 260-211), FOR ADDITIONAL INSTRUCTIONS AND SAMPLES. 


Allegations for 
Trespass Offense 


BE SURE TO INCLUDE ALLEGATIONS SIMILAR TO THE SAMPLE 
LANGUAGE PROVIDED BELOW IN SECTIONS A, B, C.D (AND EIF 
NECESSARY). 


A. At the time and place of occurrence indicated herein, I personally observed the 
defendant knowingly enter or remain unlawfully in or upon 


(address of locaiton), 
7 andine 


where I saw the defendant (describe what you saw di; 


epiig sivie) in or upon said premises. 


B. Location; Said premises is: (allege ONE) 
*real property (if alleged, STOP and go to section C) 
*a building which is a (allege ONE) structure, vehicle, or water craft which is used: (allege ONE) 
*as a dwelling (e.g. apartment building or house) 
*by persons carrying on business therein. 
*for oyermight lodging of persons 


C. No License or Privilege: The defendant did not have license or privilege to be in or 

upon said premises in that: (allege ALL that apply) 

*said premises were not open to the public. 

*the portion of said premises tha the defendant was observed in or upon was not open 
to the public 

*the premises is aschool building and the defendant did not have written permission 
to be present, did not have legitimae business or a purpose relating to the operation 
the school, and did not have arelaionship involving custody or responsibility for 
any pupil or student enrolled in that school. 


D. Defendant’s Knowledge: The defendant knew that he/she did not have license or 
privilege to be in or upon said premises because: (ailege ALL that apply) 
*the defendant entered or rermined beyond a locked (a/ ONE) door! window. 
*the defendant entered or remain beyond clearly posted sign(s) indicating, in sum 
and substance, that unauthorized parties were not allowed bey ond said sign{s). 
*the defendant stated that he/she does not work a said premises. 
*the premises is a dwelling, andthe defendant: (allege ALE thai apply), 
*stated tha he/she was not atenant of the building. 
*stated that he/she was not an invited guest of anyone residing insaid premises 
* could not provide any proof that he/she was permitted to be in or uponsaid 
dwelling. 


E. WHERE DEFENDANT WAS PREVIOUSLY GIVEN A VERBAL OR WRITTEN 
TRESPASS WARNING, SUBSTITUTE THE FOLLOWING LANGUAGE IN 
PLACE OF SECTION C AND D ABOVE. HAVE THE PERSON WHO GAVE 
THE WARNING FILL OUT THE TRESPASS AFFIDAVIT ON THE REVERSE 
OF THE ORIGINAL COPY. 

*Defendant had previously received alawful (ai/ege ONE) verbal'written order not to 
enter or remain in or upon said premises on (date), and that order was personally 
communicated to him/her by (listname). who is (allege ONE) the owner of said 
premises or authorized by the owner of said premises (atfach copy of writien order 

if applicabie). 
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ClvIL SUMMONSES (“OATH” SUMMONSES) 


The Civil Summons, which is returnable to the Office of Administrative Trials and 
Hearings (OATH), is the City's central independent administrative law court; it is not part 
of the state court system. The OATH Hearings Division is the division of OATH that is 
responsible for holding hearings on summonses issued by a variety of agencies 
including, but not limited to the NYC Department of Sanitation, NYC Department of 
Buildings, NYC Department of Parks and Recreation, and the NYPD. 


Prior to OATH, all Environmental Control Board (ECB) violations were under the 
sole jurisdiction of ECB. Now, under the Criminal Justice Reform Act (CURA) of 2016, 
these violations and certain violations of the New York City Administrative Code and 
New York City Park Rules is a Civil Summons that is returnable to OATH. The following 
may be written as a violation on an OATH Summons: 


e Open Container, NYC Administrative Code § 10-125(b), X25 


e Excessive Noise (0700-2200), NYC Administrative Code § 24-218(a), N01 
(used when not removing a sound reproduction device) 


e Excessive Noise (2200-0700), NYC Administrative Code § 24-218(a), NO4 
(used when not removing a sound reproduction device) 


e Violations of Title 56 of the Rules of the City of New York (Rules and 
Regulations of the New York City Department of Parks & Recreation), 
OATH code: D series, varies by violation 


e Public Urination, NYC Administrative Code § 16-118(6), S9i 


; : ae : Note: Do not use the 
e Littering, NYC Administrative Code § 16-118(1)(a), S03 Health Code 

provisions governing 

these conducts; they 

have been repealed. 


Spitting, NYC Administrative Code § 16-118(1)(b), S9H 


When issuing a Civil Summons, uniformed members of the service will request 
violators to show proof of identity and residence. Request a name check through 
Central or through the use of the smartphone or tablet computer. If the violator has an 
active warrant or an active INVESTIGATION CARD labeled, “Perpetrator - probable 
cause to arrest,” remove violator to the command. After issuing the paper OATH 
summons to respondent, all OATH summonses will be entered into the FORMS 
application. 
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ISSUANCE OF A “C” SUMMONS IN LIEU OF A CIVIL SUMMONS 


When a “C” summons is issued to a violator who is ineligible to receive a Civil 
Summons, which is returnable to OATH, the uniformed member of the service will 
check off one of the reason codes on the front of the summons listed below: 


e Code 17: Violator is an OATH recidivist and not eligible for a Civil 
Summons returnable to OATH 


- An “OATH recidivist” is a person who has two or more felony 
arrests in the past two years, has three or more unanswered Civil 
Summonses in the past eight years, or is on parole or probation. 


e Code 2: Violator has a warrant or probable cause I-Card and is being 
returned to issuing court to adjudicate warrant and summons or is being 
arrested on a separate charge. 


e Code 3: Officer articulated a legitimate law enforcement reason to issue a 
summons returnable to Criminal Court in lieu of OATH for a CJRA 
violation a Civil Summons returnable to OATH and a supervisor has 
verified the circumstances and ensured officer details reason in their 
DIGITAL ACTIVITY LOG. 


e Code 4: Violation cited is not covered under the CJRA (i.e., Penal Law 
violations) or subject violated multiple rules in which at least one is 
returnable to Criminal Court (if so, all summonses will then be returnable 
to Criminal Court). If Code 4 and other code(s) are applicable, select Code 
4 


If a violator is stopped for multiple offenses and at least one of the offenses is a 
non-CJRA violation answerable in Criminal Court, the summonsing officer will document 
all violations on summonses returnable to Criminal Court. Summonsing officer must 
note reason code 4 in appropriate space on all summonses. 


OFFICER DISCRETION 


Nothing in the Civil Summons procedure or any other summons procedure for 
that matter precludes officers from judiciously warning and admonishing individuals for 
violations of New York City Administrative Code, the Rules of the City of New York, or 
New York City Park Rules or summonsing/arresting violators when a corresponding 
crime exists. 
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e Note: Civil (OATH) Summonses will not be written in the Transit System 
when issuing summonses under the Transit Rules and Regulations. 


e In all cases, when a Criminal Court summons is issued for an observed 
violation of New York City Transit Rules of Conduct, the Transit Rules 
violation code will be used for the charge. Code 4 will be selected on the 
summons. 


FAILURE TO YIELD RIGHT OF WAY 


The issuance of an OATH summons for violation of Administrative Code 19-190, 
“Right-of-Way” law occurs when a vehicle operator fails to yield right-of-way to a 
pedestrian/bicyclist and the responding officer did not personally observe the incident. 
This is the most commonly issued OATH summons by the NYPD. *You should be 
guided by P.G. 217-18, “Vehicle Collisions - Pedestrian/Bicyclists Right of Way Law,” 
when issuing OATH summonses for violation of the right-of-way law. 


Administrative Code Section 19-190 consists of three intertwined subsections. 
Subsection (a) states that the operator of a motor vehicle who fails to yield to a 
pedestrian/bicyclist when the pedestrian/bicyclist has the right of way is guilty of a traffic 
infraction. Subsection (b) states that the operator of a motor vehicle is guilty when they 
violate subsection (a) and in doing so causes a physical injury. Subsection (c) states 
that the operator of a motor vehicle who commits subsection (a) or (b) but the 
commission was not caused by the motor vehicle operator's “failure to exercise due 
care” is not in violation of Administrative Code Section 19-190. 


A.C. 19-190 (a) — is to be used when a vehicle operator failed to yield right-of-way to 
pedestrian/bicyclist: 


o Nocontact was made between the vehicle and the pedestrian/bicyclist, or 


o Contact was made between the vehicle and the pedestrian/bicyclist, but no injury 
occurred. 


A.C. 19-190 (b) — is used when a vehicle operator failed to yield right-of-way to a 
pedestrian/bicyclist and makes contact between the pedestrian/bicyclist, causing a 
physical injury due to the vehicle operator’s failure to exercise due care. 


The Legal Bureau has worked in collaboration with the office of the Chief of 
Transportation to address the difficulties encountered by members of the service who 
prepare OATH Summonses for violations of Administrative Code Section 19-190. New 
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York City Police Academy Training Memo #4-20 resolves these difficulties by outlining 
the critical areas that each summons should address: 


1. A witness who observed the incident: this witness may be the issuing UMOS, 
or may be a member of the public, the person struck by the vehicle, or even 
the vehicle operator him/herself. 


a. “At t/p/o the undersigned observed...” 


2. Respondent is the vehicle operator who failed to yield: this requires that the 
issuing UMOS allege that the Respondent was operating a motor vehicle. 


a. “Respondent was driving a motor vehicle w/ NYS plate # 123ABC...” 


3. For violations of subsection (b) ONLY: there must be physical contact AND 
a physical injury: 


a. “strike a pedestrian causing a severe laceration to the leg and 
substantial pain...” 


4. Pedestrian must have had the right of way: 


a. “while the victim was walking in a marked crosswalk at the above 
location with a steadily lit “walk” signal.” 


5. Failure to exercise due care. 


a. “The undersigned observed damage to the front end of Respondent's 
vehicle, indicating that the victim was directly in front of the vehicle when 
struck. Respondent failed to observe the victim in front of the vehicle.” 


Note: “Due Care” may be defined as the degree of care that a prudent and competent 
(or, average) person engaged in the same activity would exercise under similar 
circumstances. Therefore, the term is relative depending on the _ particular 
circumstances of each incident. The “Details of Charge(s)” field on the summons must 
indicate affirmatively, using observed facts, how the driver/operator exhibited a lack of 
due care. When issuing an OATH summons for 19-190(b), MOS MUST describe in the 
details section of the summons both how the vehicle operator failed to yield the right-of- 
way AND what physical injury was suffered by the victim. In addition, describe how the 
vehicle operator failed to exercise due care (e.g., driver passed through a crosswalk 
and struck a pedestrian when said pedestrian crossed with a steady “walk” signal). 


FEBRUARY 2021 SUMMONSES 40 


POLICE STUDENT'S GUIDE 


Police Science 


The issuance of an OATH summons for a right-of-way violation is predicated on 
the vehicle operator’s failure to exercise due care. If during the course of an 
investigation the MOS determines that the vehicle operator exercised due care, (i.e., the 
pedestrian ran out into the street between two parked vehicles) no summons should be 
issued. Members of the service are also reminded, in the event they observe an incident 
where a vehicle operator failed to yield right of way to a pedestrian/bicyclist (whether or 
not the individual was struck and/or injured by the vehicle), as an alternative to the 
OATH summons, they may issue a TVB summons for VTL 1146(b), “Drivers to Exercise 
Due Care.” 
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OATH 6038 1216 


SUMMONS TO APPEAR 
FOR CIVIL PENALTIES ONLY 


SUMMONS NUMBEP: 43527770P 
ENFORCEMENT AGENCY: Police Department 
Pespondent: Last Name First MI. 


Phone No. @ 
Mailing Address 6 


ID Number 


O Cell 
O Home 


o Type 


Pace: O White O Black O Hisp. White O Hisp. Black O Am. Ind /Alaskan Native O Asian/Pacific. Is. 
Time of Occurrence 


. 


Date of Occurrence 
{DDI 


Place of Occurrence (O At Oln Front Of O Opposite) 


Include the summons number above on all communications 


OAM 


HeariNG pate: | ar: aes 


You must respond by the above date. 
See the BACK OF THIS SUMMONS to learn about your options. 


WARNING: If you do not respond, you may be found automatically responsible and you 
may owe larger penalties. If you do not pay any imposed penalties, you may lose your 
ability to keep or get a City license, permit or registration. The City might also take further 
legal action against you. See the back for more information 


Hearing Location: Office of Administrative Trials and Hearings (OATH) 


(844) 628-4692 
www.nyc.govioath 


(See back for address) 


Borough: 


D Admin. Code 
O Pules of City of NY 


Section/Pule 


O Parks Pules: 56 PCNY 
O Traffic Pules: 34 PCNY 


O Other. 
OATH Code 


Mail-In Penalty ax. Penalty Property 


14 


Details of Charge(s): 


NYC Char Sectbis 1048 ard 1049-2 ard the Fabs of the City of News York astlorize the NYC Offce of Adm inbtratve Trab ard Hearags © ATH) to told bearics 


[Lax employee of fle age acy samed abaue, affim arderpe saly ofpe (ny that 1) [pe sorally obsemed the comm'ss be of the violate claged; 2) Iveriied tte exe roe 
of fe viobtor throrgh areue of Departmental r cone ;013) Ivvas infomed of te comm sips of the ute by are liebe «tress thatis kiowr totle Department. Fabe 
stab ne1t made Le mit are prrsbabk as a Class & Médemeasorprsrattb Sector 210.45 of de PeralLac, 


I/O Signature 


Pank/Title 


Civil Summons Returnable to the 


Office of Administrative Trials and 
Hearings (OATH) (Front) 


POLICE STUDENT'S GUIDE 


Police Science 


O Yes 
Removed jo © 


HIvO 


AFFIDAVIT (CERTIFICATE*) OF SERVICE 


State of New York, County of SS: The undersigned 
being duly swom deposes and says: That deponent is not a party to the action, is 
over 18 years of age, and; 


O At @: and place of occurrence did personally serve a true copy of this Summons 


on the"respondent named therein, 
OAM 
Oo 20 at OPM ato 
di onally serve a true copy of this Summons on the respondent named therein 


by delivering said copy [two copies] to: 


0 the respondent, 
0 a person of suitable age and discretion at respondent's place of business/abode 
0 an officer/director/managing agent/(other): 


of respondent corporation, 
© designated agent in the Office of the Secretary of State, Albany, New York, as per Business 
Corporation Law §306(b). 
Deponent herein describes the person served as follows; 
O Male O Black Hair © Fair Complexion O Under 5' (© Under 100 Lbs. 
0 Female 0 Brown Hair + Medium Complexion O 5'0"-5'3" © 100 - 150 Lbs. 
O 14-20 Yrs. © Blond Hair © Dark lexion O 5'4"-5'8" © 150-200 Lbs 
O 21-35 Yrs, O Gray Hair o 0 5'9"-6'0" 0 200 - 250 Lbs 
O 36-50 Yrs. O Red Hair O Over 6' O 250 Lbs + 
0 51-65 Yrs. O White Hair 


CO Over 65 Yrs. +O Balding Other Identifying Features 


Altemative ice per NYC Charter § 1049-a(d)(2) 
DIAt the ti cated on the front of this Summons. 


OAt_________6pm — on 20 at 
| attempted to personally serve this Summons on the respondent named herein 
but was unable to do so because; 


Ohaving attempted entry to the premises, | found the premises locked and no one 
responded to any bells, knocks or calls; 
CD having entered the premises and having identified myself, | was; 
Dadvised by 
that the respondent was not then present. 
OD advised by 
that no officer, director, managing agent or general agent of respondent 
was present. 
C unable to secure identification of the person(s) present. 


0 Service could not be made because 


Therefore, | delivered a copy of this Summons to : 
described above, whom | believe to be an employee of respondent at the premises, 
because employee: 

C So identified him/herself. 

(] Was performing work consistent with such employment. 

0 Other = 


Date — Signature 


Print Name 


Sworn to before me on ___ 


Signature of Certifying Officer Administering Oath: 
Alternate Service Mailing Dates 


Statement of Witness. Issuing Officer MUST complete the Details of Charge Section 
on the frontgpthis civil summons 


I, , have read the facts stated herein as provided by me. | 
personally observed these facts and affirm that they are true. 


False statements made herein are punishable as a Class A misdemeanor pursuant 
to Section 210.45 of the Penal Law. Affirmed under Penalty of Law: 


Full Signature of Witness Date Affirmed: 
“if not sworn, this statement shall constitute a certificate of service. 


Civil Summons Returnable to the 
Office of Administrative Trials and 
Hearings (OATH) (Back) 
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IN SUMMARY 


The police response to summonsable behavior anywhere within New York City is 
a major part of your patrol function. In cases when warning and admonishing the 
violator is not possible, the issuance of a summons, or even a possible arrest may be 
your only valid option. 


Obviously, there can be other circumstances that will lead you to use your 
discretion to take no further police action beyond that level of warning and admonishing, 
such as informing the violator that his/her behavior is unlawful and they should cease 
that behavior. Examples may be a tourist who is caught smoking and is honestly 
unaware that it is not permitted in the subway or a person drinking beer in a NYC park 
on New Year's Eve. 


e Note: Use “8A - Appendix to Summonses” to review what you have just 
learned in this chapter. 
RETURNABLE AGENCIES AND RETURN DATES 
As already learned in this chapter, upon issuance of a summons, the violator will 
be requested to return on a specific date and to a specific agency that has jurisdiction 


over it in order to answer for the charges stated on the summons. These agencies and 
dates vary according to the summons type. See the chart on the next page. 
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Wa Wie) i(-]elsx-r-ym-)(0) 0) 0) ale Pej e-lale||ale pur laren ey-la,dlale| 


micl(oigame(-t(rmlalce)gaar-vile)amielandie)(-1ce)an swe) gial(cremelameal-e-elananelars 


¢ Jurisdiction: NYC Department of Finance, Parking Violations Operations 


"B" offenses: traffic infractions (including those committed by bicyclists) other than 
30) 0)e)] are mms) t=lale||alepar=varem ey-ladale 


Return date: advise motorist to answer Summons in accordance with the 
aksjaaU(e1d(e}alom e)gial(cxemelamual=evelanlenlears 


¢ Jurisdiction: NYS Department of Motor Vehicles, Traffic Violations Bureau 


"C" offenses: pedestrian offenses, traffic misdemeanors, violations of the New 
(old a Orin Ave laalialesiirclih’iom @xole(-Mmey-le-\elctsmr-lalem oy-Va.¢ialem O)(oMelii=larsissar- Vale Manless]me)ialcis 
summonsable offenses, except violations of OATH and TAB 


Return date: obtained at roll call and it's as per a FINEST message that is 
iglariaaliaccremerliNg 


¢ Jurisdiction: NYC Criminal Court 


"OATH" offenses: food vendor and general vendor regulations, violations of 
certain NYC Administrative Code, graffiti law, health code, public health law 
(Cor=Taliat= mm c-ts1(-) em ©)kO)VISJ(0) atsme) mn tal ur-l | aevele (-mm ale) (X= mevele(-mmr-|a(emct-Valir- (0) apar-lalem RAG: 
Parks rules 


Return date: obtained at roll call and it's as per a FINEST message that is 
ie larvaaliiccre merlin 


¢ Jurisdiction: Office of Administrative Trials and Hearings 
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STEPS FOR HOUSE PARTY AND 
NOISE ENFORCEMENT 


EXPANDING THE TOOLBOX 


When practical, before taking enforcement action, efforts should be made to 
speak to the host to Go rensiee conditions, Wf Gas aneuiihons suis op concioed 
consult Ops Order 3, series 2019. 


If enforcement action is going to be taken 
CONSIDER THE FOLLOWING 4 QUESTIONS: 


1. IS ALCOHOL BEING SOLD? HOW TO PROVE SALE: 


A. Observations: hat le ponee deh admission to the event. 
B. Statements: "It's $20 to get "It's$2a 

C. Circumstantial ; onal beer, cooliaadacian 

ng: social (See Ops Order 34, series ), fli 


if alcohol i is bathe sold or admission pone 


the following summonses may be se wy 
ABC 64-b "Unlicensed Bottle Club" y f 
ABC 96 ain a) “Unlicensed Warehousi Semen =: 

ABC 100 (1 "Unlicensed Sale of Alc 


if logan is being given or sold to a minor: 

4h) "Sale of Alcohol to a Minor" 
PLS 260.20 (2) "“Unlawfully Dealing With a Child in the First Degree (A Misd.)" 
Seizure of the alcohol is permitted when any of these offenses are committed. 
(See PG 218-32, "Processing alcohol seized in ABC law violations") 


2. ARE SECURITY GUARDS BEING EMPLOYED? 

whmacaly 4 i Se ee ee eee 

— a the guard and the operator of the premises may we 
summons 


3. IS UNREASONABLE NOISE BEING MADE? 


Factors determining unreasonable noise include time of day, location and ambient noise. Generally 
enforcement is generated by community complaints. Those complaints should be documented. 
(See PG 214-23 "Unreasonable Noise Violations” and Ops Order 3, series 2019) 


_ unreasonable noise that emanates from a Sound Reproduction Device (SRD) 


summons may be iss 
NYC Admin Code 24-244(a) "Sound hee ee Devices” [0] = B 
For other unreasonable noise the following summons may be issued: 
NYC Admin Code 24-218(a) "Unreasonable Noise" 
Mere "crowd noise” is not on its own considered "unreasonable" 
If the situation cannot be remedied by talking to the host, and entry cannot be made, a 
summons may be issued to the host at a later time by the observing officers. 
See Ops Order 3, series 2019 and PG 214-23 for more guidance. 
4. ARE SOUND DEVICES BEING USED? 


A Sound Reproduction Device (SRD) is an electronic device used to reproduce or create sound. A permit is 
needed to use an SRD in a public place or on private property if it can onbe heard from a public place. 


~8@:8 


NYC Admin Code 10-108(C) "Regulation of Sound Devices: Commercial” 


NYC Admin Code 10-108(D) "Regulation of Sound Devices: 


NYPD LEGAL BUREAU 646-510-5400 Seay 


Mew York City Police Department: LegalBuresu if opaphic 4 3, 02/19 
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NOISE ENFORCEMENT 


EXPANDING THE TOOLBOX 
ENTRY INTO THE PARTY OR EVENT 


If the event is open to the public a police officer enter the event and take 
eulercoment, An event te considered epon te the public If lt ls exivertieed os exch, 


if it is inside a commercial establishment that is open for business, or itis ina 
yard where access is not controlled. 


Securing the cooperation of the event host is always preferred. 
If entry into the event is to be made consider the following: 


if the event is being held in a private location (such as inside a house, apartment, 
or a fenced backyard that is not to the 7 7t heopend wammnigs 

CONSENT, an ERGENCY ora SEAR’ WAR to enter. 

CONSENT may be given by any responsible person who is in control of the event. 
if the person is free to invite other guests in, then they have the authority to invite 
the police in. 

EMERGENCY ENTRY may be made if the police officer has objective reasonable 
grounds to believe that an emergency exists and there is an immediate need for 
action to protect life or ar ths, Unreasonable noise by itself does not constitute 
an emergency. (See Ops Order 3, series 2019) 

Therefore, in the case of a house a with unreasonable noise only, a SEARCH 
WARRANT or CONSENT will be REQU RED before entry can be made. If en 

cannot be made and unreasonable noise exists, then notify the DEPARTMENT OF 


ENVIRONMENTAL PROTECTION (DEP). 
(See PG 214-23 Noise Violations - General Prohibitions” Nve 
and Ops Order 3, series ) 


Search 


FOR MORE INFORMATION ON HOUSE PARTY ENFORCEMENT 

Refer to Order 3, series 2019 for detailed information on house party .§~"% 
enlorcement. Specific questions should be referred to the a A a} 
Legal Bureau duty attorneys can be reached at other times by complying with | : 


VACATING PREMISES OR NUISANCE ABATEMENT 
In some circumstances the premises can be vacated by the NYPD, FDNY or 
Department of Buildings (DOB). —s 

(See PG 212-43 " Vacate orders for residential buildings” eae ‘fay 

and Ops Order 3, series 2019) ~~ 

Nuisance Abatement civil lawsuits can be brought by the Legal Bureau's Civil 
Enforcement Unit against a location to hold the owners and occupants responsible 
in civil court and i deter future violations. 

Nuisance Abatement cannot be based upon excessive noise alone. 

Contact the Civil Enforcement Unit at 917 +4541100 for more information. 

See Legal Bureau Infographic # 1 of 05/18 - Nuisance Abatement 


NYPD LEGAL BUREAU CIVIL ENFORCEMENT UNIT 
Mens Vert City Police Department 917 «454« 1100 Legal Bureau it a <2 
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Supplemental 


Effective Communication & Empathy Awareness: 


Summonses 


In class your instructor will show you a video that will be the topic of a discussion 
on effective communication and empathy. In order for you to prepare for this discussion, 
consider the following question regarding interactions between you (the officer) and 
members of the community. Utilize the skillsets taught to you during the Effective 
Communication and Empathy Awareness Lesson when considering your response. 


Topic of Discussion 


1. When issuing a summons to an individual, what could be done on the part of a 
police officer to minimize the potential for a confrontational reaction from the 
person receiving the summons? 
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Appendix to 


Summonses 


~ CHAPTER 8A ~ 


CLASSROOM DISCUSSIONS 


1. Indicate whether each of the following would be eligible for a summons. 


a) 18-year-old female urinating on sidewalk YES NO 
b) Intoxicated 20-year-old male YES NO 
c) Man without valid identification YES NO 
d) Double parked car with “Diplomat” plates YES NO 
e) Taxi driver without a valid insurance card YES NO 


2. During a car stop, a motorist hands a police officer his driver's license and insurance 
card. The motorist is unable to produce a vehicle registration card. The officer should: 


3. Indicate whom, if anyone, would be issued a summons for failing to wear a seatbelt. 


a) 61-year-old riding in the front passenger seat 
b) 18-year-old riding in the back seat 

c) 15-year-old riding in the front passenger seat 
d) 29-year-old riding in the back seat 

e) 15-year-old riding in the back seat 

f) 18-year-old driver 
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4. The NYC Department of Transportation issues laminated parking permits to people 
with certain disabilities. Indicate whether a vehicle with one of these permits can 
legally park in the following areas. 


a) Double parking LEGAL ILLEGAL 
b) MUNI parking meter (without payment) LEGAL ILLEGAL 
c) Fire hydrants LEGAL ILLEGAL 
d) No parking signs (street cleaning rules) LEGAL ILLEGAL 
e) Bus stops LEGAL ILLEGAL 


5. Out of the 18 hazardous violations, the class should vote on the top 5 most hazardous 
violations and why. 


Most hazardous: 

Why? 

b) Second hazardous: 
Why? 

c) Third hazardous: 
Why? 

d) Fourth hazardous: 
Why? 

e) Fifth hazardous: 

Why? 
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Auto-Related Procedures & Crimes | 
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~ CHAPTER Y ~ 


Topics and concepts included in this chapter: 


Vehicle larceny prevention programs 

Procedures to follow at the scene of a reported stolen vehicle 
Procedures to follow for lost/stolen plates and DMV documents 
Procedures governing vehicle pursuits 

Procedures to follow at vehicle collision scenes 

Various tow programs used by the Department 

Proper way to prepare a Police Accident Report 


Mandatory Patrol Guide Procedures 


P.G. 207-11 
P.G. 207-13 


P.G. 217-01 
P.G. 217-02 


P.G. 217-05 
P.G. 217-06 
P.G. 217-09 
P.G. 217-17 
P.G. 217-18 


P.G. 218-12 
P.G. 218-14 
P.G. 218-16 


P.G. 218-21 


Complaints 


Preliminary Investigation, Recording, and Transmission of Alarms for Stolen Vehicles 
Lost/Stolen Vehicle Plates, Licenses, and Other Department of Motor Vehicles 
Documents 

Vehicle Collisions 


Vehicle Collisions — General Procedure 

Vehicle Collisions Which Result in Death, Serious Injury and Likely to Die, or Critical 
Injury 

Leaving the Scene of a Collision 

Department Vehicle Collisions 

Directed Accident Response Program (DARP) 

Bicycle Collisions — General Procedure 

Vehicle Collision — Pedestrian/Bicyclist Right of Way Law 


Property-General 


Safeguarding Vehicles in Police Custody 

Vehicles Stolen and Recovered Within New York City 

Vehicle Stolen Within New York City and Recovered Outside New York City or Port 
Authority Police 

Rotation Tow 
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Department Property 


P.G. 219-09 Department Tow 
Tactical Operations 


P.G, 221-15 Vehicle Pursuits 


Required Digital Activity Log Entries for Vehicle Collisions 


Assignment 

Names of persons/agency notified 
Observations at the scene 

/CAD Event number 
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PART |: LARCENY OF A VEHICLE 


In a city as densely populated as New York City, a police officer’s daily routine 
revolves around the automobile. Patrol officers can expect that, virtually every day, 
automobiles will play a major part in their work lives. Every day, officers issue 
summonses, complete accident reports, and take complaints for stolen autos. In order to 
do these jobs effectively, officers must have extensive knowledge of automobiles and 
automobile related procedures. In other facets of your training, we will train you in 
emergency vehicle operation and in vehicle searches and the laws that govern them, as 
well as in the proper procedures related to car stops and the issuance of summonses. 


In this chapter, we focus on auto related procedures. We will cover stolen vehicle 
complaints, preventive measures, vehicle pursuits, vehicle collision procedures (including 
collision scene safety), related paperwork, and towing. 


Your observations while on patrol will aid in the prevention and detection of auto 
theft. Knowing what to look for in identifying a potential stolen vehicle is the first step 
toward making quality arrests. In turn, those arrests will contribute to the reduction of 
auto crime in that area. This chapter will help in identifying prevention and detection 
techniques as well as the laws relating to vehicle larceny. 


The goal of the auto related crime strategy is to enable police officers, particularly 
at the patrol level, to gain the expertise necessary to mount a meaningful and 
concentrated citywide effort to combat auto related crime. The Department wants the 
auto related crime strategy to be as disruptive and averse to the criminals of New York 
City as auto related crime is to the citizens of New York City. Vehicle theft is a nationwide 
problem. Many vehicles are stolen for parts and are dismantled very soon after the crime, 
in chop shops. Other stolen vehicles are stripped for parts as they lay abandoned by the 
side of highways - after they were stolen or used in the commission of a crime. In other 
situations, vehicle owners arrange for their own autos to be stolen and destroyed (known 
as a “give up”) for the insurance settlement. By following the investigative techniques 
mentioned within this lesson, the Department can reduce the incidence of vehicle theft 
and apprehend those individuals who profit from other people’s possessions. 


VEHICLE IDENTIFICATION NUMBERS 


Vehicle registration plates of automobiles can easily be removed and changed, 
facilitating many thefts. The police officer, therefore, must be familiar with the vehicle 
identification number (“VIN”), which is permanently affixed to each vehicle. This will help 
the officer accurately ascertain the true ownership of the vehicle and identify whether or 
not it has been stolen. The vehicle identification number was introduced in 1954, and is 
attached to the vehicle by the manufacturing plant. The VIN characters describe certain 
features of the automobile (e.g., year, model, make, restraint systems, engine type, etc.). 
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Knowledge of the VIN structure provides the officer with inside information into the 
makeup of the automobile. For instance, if the VIN structure reveals that the auto is 
supposed to have four doors, but it only has two, it can be concluded that the VIN has 
been replaced or altered and a crime has occurred. Extensive knowledge of VIN structure 
takes years of experience and the VIN structure itself varies from car to car. Patrol officers 
may utilize the Auto Identification Digital Activity Log reference as a guide to decipher the 
VIN structure. The ZFINEST system may also be used to look up a VIN structure. 

Each automobile manufacturer has its own system for compiling the VIN. There 
are several locations on an automobile where the “public VIN” is attached. This is the 
VIN that can easily be seen from outside the vehicle. These locations are: 

e Driver side of the dashboard/instrument panel; 
e Driver side of windshield pillar or post. 


Although the VIN is generally more reliable than the registration plate, it is also 
subject to alteration or removal. Methods used to alter the public VIN are: 


e Covering VIN with a computer generated VIN sticker; 
e Altering the metal VIN plate; 


e Removal of a single character from the VIN and replacing it with a different 
character made by the counterfeiter and then sprayed black. 


When searching a vehicle, never make the assumption that a VIN is accurate; 
always check for signs of tampering, including: 


e Obvious alterations; 

e A scratched or bent plate; 

e Improperly affixed or crooked plate; 

e Rivets that appear to be damaged; 

e Paper or other material covering the location where the VIN is normally 


found. (Ask the driver to remove the paper. Do not do this yourself for 
tactical reasons.) 


FEBRUARY 2021 AUTO-RELATED PROCEDURES & CRIMES PARTI 4 


POLICE STUDENT'S GUIDE 


Police Science 


Note: Without probable cause, a police officer cannot reach inside an auto 
to move an object in order to view the VIN. To avoid this form of illegal 
search, officers should request the operator to move the object. 


ILLEGAL POSSESSION OF A VEHICLE IDENTIFICATION NUMBER — FELONY (P.L. 170.70) 


A person is guilty of illegal possession of a vehicle identification number when he 
knowingly alters a VIN plate, or possesses such a plate that has been removed from a 
vehicle or vehicle part illegally. 


e Note: When a question arises concerning the location and/or the validity of 
the VIN or whether assistance is needed to ascertain if the vehicle is stolen, 
confer with a member of your command who has been trained by the Auto 
Crime Division, a local Borough Auto Larceny Unit, or contact the Auto 
Crime Division direct. 


OBSERVATIONS WHILE ON PATROL 


In addition to the information listed in your Auto Identification Digital Activity Log 
reference, there are certain indicators of suspicious circumstances involving vehicles. 
While on patrol, at collision scenes, conducting car stops and conducting vehicle safety 
checkpoints, which is a temporary site on a roadway that impedes the normal flow of 
traffic for the systematic stop and inspection of driven vehicles, you should be aware of 
the following indicators of vehicle theft: 


A clean license plate on a dirty vehicle, or vice versa; 

A worn license plate attached with new bolts or wire; 

A new car without hubcaps or riding on undersized spares (“donuts”); 
A damaged trunk lid that appears to have been forced or pried open; 
Vehicle with a shattered window; 

Front & rear plates that do not match; 

A freshly painted vehicle; 

Ignition locks - missing, tampered with; 

Cars with tool marks on the frame around windows; 

Missing trunk, door lock cylinders; 

Flapping or missing vent windows; 

Folded over, obstructed or missing license plates; 

Photo copies of license plates behind plastic covers; 

Out-of-state plates with NYS registration stickers and vice versa; 
Cars showing evidence of tool marks on bolts holding license plates; 
Cars with license plates insecurely mounted; 

Operator appears to be unfamiliar with the operation of the vehicle; 
Operator of vehicle appears to be underage; 

A vehicle that will not pass, or tries to avoid a marked patrol car; 
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Unmarked tow trucks and flatbeds; 

Tow trucks and flatoeds hauling undamaged vehicles; 

Unmarked pick up and rack trucks carrying vehicle parts; 

Trucks with “cover-up” paint jobs; 

Damaged steering columns; 

Drivers who appear nervous and confused when questioned; 

Persons removing parts or accessories from automobiles; 

Persons apparently repairing, or without reason, loitering in the vicinity of a 
parked car; 

e Persons trying a number of keys to open a car door. 


Note: These are indicators; they do not, alone, equal probable cause. 
Several factors, or a combination of these factors, may lead to suspicion 
that a crime is in progress. 


Note: Checkpoints are only to be used for inquiry into vehicle and/or 
driver documentation, driving under the influence, or for any emergency 
exceptions. Questions in regards to GLAs should be asked only when 
indicators provide suspicion that a GLA is taking place. 


Extreme care must be exercised when approaching a suspected stolen vehicle. 
An approach should be made from the rear of an occupied vehicle. The officer should 
never walk in front of, or reach into, an occupied vehicle for keys or documents. 
Documents should be handed to the officer by the operator, or removed after the operator 
has exited the vehicle. 


PREVENTATIVE MEASURES 


The NYPD has developed specific strategies to address property crimes. As part 
of this effort, the Department has stepped up initiatives to combat auto theft. These 
strategies include using specially trained plainclothes officers, VIN etching for 
participating car owners and decal programs such as Operation C.A.T. (Combat Auto 
Theft), and Taxi/Livery Robbery Inspection Program (TRIP). Officers also conduct vehicle 
checkpoints and directly patrol areas known to attract car thieves. These programs are 
available to all communities and are offered throughout every precinct in the city. A 
person interested in becoming involved in these programs should contact the precinct’s 
crime prevention officer. 


Combat Auto Theft (CAT) allows community members to register their motor 
vehicles with the NYPD to protect those vehicles from being stolen. When a vehicle is 
registered, police affix a decal to a rear side window that authorizes police officers to stop 
the vehicle if it is seen in operation between 10:00 PM and 6:00 AM (between 9:00 PM 
and 5:00 AM for commercial or contractor vehicles). Car owners who do not ordinarily 
use their vehicles during the hours the program is in effect may find this useful. 
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VIN Etching Program entails police officers etching a vehicle’s identification 
number onto its windows. The program is strong deterrent to thieves. 


Taxi/Livery robbery Inspection Program (T.R.I.P.) was implemented in an effort to 
promote the safety of taxi and livery drivers throughout New York City. It is a voluntary 
program that encompasses a preventive police response to crimes against taxi and livery 
drivers by authorizing safety checks of participating vehicles that display T.R.I.P. decals. 


PRELIMINARY INVESTIGATION AND RECORDING OF A STOLEN VEHICLE 


A complainant, present at a precinct command, or other Department facility to 
report a stolen vehicle, must be transported by Department vehicle to the place of 
occurrence, or be requested to await the arrival of a uniformed member(s) of the service 
at the location where the crime occurred. The assigned uniformed member of the service 
will then conduct a preliminary investigation at the scene and enter the results in the 
details section of the COMPLAINT REPORT WORKSHEET. The results may include 
the presence of broken glass or a “popped” vehicle lock left at the scene, the license plate 
number of the auto that is now parked in the spot of the theft (if any), as well as the plate 
numbers of the cars parked in front and behind the vehicle. 


Note: In situations where it is not feasible to either transport or meet a 
complainant at the location of a reported vehicle theft (e.g., when the date 
of theft and the reporting date may be days or weeks apart), the need for 
an RMP canvass will be left to the discretion of the desk officer. A complaint 
for a stolen vehicle must never be taken over the phone. 


The complainant must be given a VEHICLE THEFT PRELIMINARY 
INVESTIGATION REPORT and VEHICLE THEFT SUPPORTING DEPOSITION to 
prepare and sign. If the complainant is unable to prepare the forms, the investigating 
officer will prepare them. If the complainant refuses to prepare the reports, note facts on 
the face of the reports and sign them. Refusal to sign these reports does not preclude 
the officer from taking the complaint. 
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VEHICLE THEFT PRELIMINARY DATE 
INVESTIGATION REPORT 
PD 371-082 (Rev. 10-13) COMPLAINT # 


KNOWINGLY FILE A FALSE REPORT OF VEHICLE THEFT IS A CRIME IN NEW YORK STATE 
PERSON REPORTING THEFT: OWNER: [] YES CJ no 
IF NOT - NAME OF REGISTERED OWNER: 


ADDRESS: 
WHAT IS YOUR RELATIONSHIP TO OWNER? 


MAKE MODEL YEAR COLOR REG VIN # 
WHO LAST OBSERVED THE VEHICLE? 
DATE TIME 
WHO PARKED THE VEHICLE? 
DATE TIME LOCATION 
WHO DISCOVERED THE VEHICLE MISSING? 
DATE TIME LOCATION 
CHECK ONE BOx: 
OO VEHICLE LEASED - IF SO, EXPIRATION DATE 9 ____ Ss MILEAGE 
CL] RENTED © PRIVATELY OWNED (J CORPORATION 
WAS VEHICLE: CO NEw O USED VALUE $ —_________. MILEAGE 
LOCATION OF THEFT: (€) sTREET [CO GARAGE _(L] PARKINGLOT (1 MALL PARKING 
*ARE YOU IN POSSESSION OF THE RECEIPT? O Yes OO no 


DESCRIBE THE ACTIVITIES / WHERE ABOUTS OF VEHICLE PRIOR TO THEFT: 


CHECK YES OR NO FOR THE FOLLOWING QUESTIONS: 
YES 
WAS VEHICLE LOCKED? 
WERE THE KEYS WITH THE VEHICLE? 
DO YOU HAVE THE KEYS NOW? 
WERE THE TITLE AND REGISTRATION IN THE VEHICLE? 
WAS THE VEHICLE EQUIPPED WITH LOJACK? 
WAS IT ACTIVATED? 
DO YOU HAVE FIRE AND THEFT? 
DO YOU INTEND TO FILE AN INSURANCE CLAIM? (THEFT) 
IF SO, NAME OF INSURANCE COMPANY: 
9. HAS THE VEHICLE BEEN REPAIRED RECENTLY? 

IF SO, DATE —_W__s TYPE OF REPAIR? 
10. HAS THE VEHICLE EVER BEEN INVOLVED IN AN ACCIDENT? 

IF SO, DATE —__. CURRENT CONDITION OF VEHICLE 


GAN OAPpon-s 


11. DOES VEHICLE HAVE ORIGINAL ENGINE? 
12, DOES VEHICLE HAVE ORIGINAL TRANSMISSION? 
13. WAS VEHICLE REGISTERED IN: 
CO -CAT PROGRAM 
(] -HEAT 
14. HAS THIS VEHICLE BEEN REPORTED STOLEN TO ANY 
OTHER AGENCY? 
15. HAVE YOU EVER HAD A VEHICLE STOLEN BEFORE? 
16. WAS AN ALARM SYSTEM / ANTI-THEFT DEVICE CIRCUMVENTED? 
17. DO YOU SUSPECT ANYONE IN THIS THEFT? 
IF SO, WHO? 
18, CAN YOU IDENTIFY THE THIEF? 
IF SO, DESCRIBE 
19. DO YOU OWE OUTSTANDING PARKING FINES? 
DO YOU HAVE ANY INFORMATION REGARDING AUTO RELATED CRIME ACTIVITIES? 


OoOoooo 0 O$O©FO o§FO goo000o00 
Ooooo o OOO oF 0 oo0000003 


* FALSE STATEMENTS MADE HEREIN ARE PUNISHABLE AS ACLASS "A" MISDEMEANOR 
PURSUANT TO SECTION 210.45 OF THE PENAL LAW 


SIGNATURE OF REPORTER ———————___——————————esssSsSesSsssssssSSssSssssSsssssssssssssssssssssssssSC DATE 


WITNESSED BY: (RANK) ~~. (NAME) ~~ zDATEE 


Vehicle Theft Preliminary Investigation Report 
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VEHICLE THEFT SUPPORTING DEPOSITION 


PD 371-083 (Rev.9-97)-Pent 


PREPARE IN ALL AUTO LARCENCY CASES AND ATTACH TO THE TYPED COMPLAINT REPORT 


Date of Report: Precinct: Complaint No.: _ 


PERSON REPORTING THEFT 


Last Name: First Name: 


Rental Company Name/Corporation Name: 


Corporate Contract: 


—_—— 


County/City: State/Zip: 


Home Telephone #: Work Telephone #: 


Titled Owner of Vehicle: 


Registered Owner of Vehicle: 


Relationship of Reporter to Owner (relevant): 


VEHICLE REPORTED STOLEN 


State/License Plate #: 


Vehicle Identification Number: 


Year/Make/Model/Color of Vehicle: 


Car is (circle one): OWNED LEASED RENTED 


Insurance Co. of Insured: Theft Coverage on Vehicle: YES or NO 


The value of this vehicle is worth in. excess of: $ 
($100 or $3000 or $50,000) 

| base this knowledge on the following facts existing at the time of this report: 

() the vehicle was in (circle one) fair---good---excellent working condition 

() the vehicle had approximately ______ miles on it 

( ) the vehicle was purchased on ________ for $ 

(_) the interior of the vehicle was in (circle one): fair---good---excellent condition 

( ) the exterior of the vehicle was in (circle one): _ fair---good---excellent condition 
|, the undersigned, hereby attest that | am the owner/lawful custodian of the above described vehicle; that | 
have not given anyone consent, permission or authority to take, operate, exercise control over, or in any way 


use, damage,alter or tamper with the above described vehicle as of-the date of the report listed above. | 


further realize that anyone found driving, in possession of, using, damaging or altering said vehicle may be 
arrested and prosecuted. 


FALSE STATEMENTS MADE HEREIN ARE PUNISHABLE AS A CLASS "A" 
MISDEMEANOR PURSUANT TO SECTION 210.45 OF THE PENAL LAW 


(print name) (date) 


Vehicle Theft Supporting Deposition 
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The reports will be attached to the Complaint Report Worksheet and given to the 


desk officer for review. After the desk officer confirms (through zFINEST) that the 
automobile is not impounded, wanted in connection with a crime, towed or previously 
reported stolen, the investigating officer will use the ZFINEST system to transmit an alarm 
for the stolen vehicle. 


Note: The COMPLAINT REPORT will be closed to patrol unless it was used 
in the commission of a crime or other condition indicates that further 
investigation is necessary (pattern, unique crime, etc.). 


The reporting officer will ensure that: 


All GLA related paperwork (Vehicle Theft Preliminary Investigation Report, 
Supporting Deposition, Lost/Stolen Property Report) must be completed by the 
reporter in its entirety unless exigent circumstances exist. 


The reporting officer will verify that the reporter has keys to the vehicle. 


If the reporter states that they possess all keys to the subject vehicle, have officers 
make an attempt to have those keys produced on the Body-Worn Camera. 


A Domain Awareness System (DAS) inquiry will be made by the desk officer and 
results noted in the details of the complaint report. 


All required tows checks has been performed. 


If vehicle recovery is made, pay close attention to the recovery condition. (i.e., 
ignition damage and or accident damage) 


Turn Body-Worn Camera on just prior to arriving on scene and leave it on for the 
entire duration of the interaction. 


Never disclose information discovered on Department cellphones (such as LPRs, 
accidents, current location of subject’s vehicle, 911 calls involving the subject 
vehicle). 


Never conduct a camera canvass in the presence of the reporter or discuss 
camera sources. 


Never threaten the reporter with arrest or indicate the existence of the Auto Fraud 
Investigation Unit if they are filling a false report. 
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e All GLA related paperwork (Vehicle Theft Preliminary Investigation Report, 
Supporting Deposition, Lost/Stolen Property Report) must be completed by the 
reporter in its entirety unless exigent circumstances exist. 


e If the responding patrol unit believes fraud may exist, immediately contact the Auto 
Fraud Investigation Unit via phone or email to discuss why they believe fraud is 
present or observations made during the interaction that may help the unit. 


In the result, that the stolen vehicle is recovered, the recovering member of the 
service must prepare an OMNIFORM COMPLAINT REVISION to document the recovery 
information. Additionally, after a vehicle has been discovered, the desk officer must verify 
that the alarm has been cancelled by running the plate in ZFINEST via the DMV inquiry 
to ensure that the alarm has been cancelled. In the event that there is an alarm that cannot 
be cancelled (the vehicle is still showing as stolen even after it was cancelled in ZFINEST), 
the member must call the alarm board at 646-610-5100 to have the alarm cancelled. 


COMPLAINTS OF LOST/STOLEN LICENSE PLATES 


When a complainant reports license plates missing or stolen, certain procedures 
must be followed to ensure the proper transmittal of an alarm. First, the investigating 
officer must ascertain that the complainant is the registered owner or a true representative 
of the owner of the plate(s), then the officer must prepare a Complaint Report Worksheet. 


e /f one plate is missing and there is no other evidence to suggest a larceny or 
other crime, classify the complaint as “lost property” and close the complaint 
immediately as referred to Department of Motor Vehicles. Whether the 
complaint is classified as a crime (e.g., larceny) or lost property, direct the 
owner/representative to turn in the remaining plate to the Department of Motor 
Vehicles. Advise the complainant to contact the precinct after the plate is 
turned in for transmission of an alarm. A person subsequently found to be in 
possession of a lost license plate could be charged with larceny by acquiring 
lost property. A license plate missing from an out-of-state registered vehicle, 
that is only required to have one plate, will not be classified as a larceny or 
other crime unless there is additional evidence to support the crime. An alarm, 
however, will be transmitted in all cases. 


e /f both plates are missing, have alarm transmitted via ZFINEST system and 
attach a copy of the NYSPIN acknowledgement to the COMPLAINT 
REPORT. 


Note: When one plate is missing from a vehicle registered to this Department, have 
alarm transmitted as soon as possible via ZFINEST system. Ensure that the details 
section of the COMPLAINT REPORT includes that the missing/stolen plate is 
registered to a Department vehicle. 
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Note: Unless additional information is available to determine if a missing 
plate(s) is stolen, one missing plate will be classified as /ost property. When 
both plates are missing, the case will be classified as a petit larceny. 


The investigating officer must then prepare and sign Report of Lost, Stolen, or 
Confiscated Motor Vehicles Items (MV-78B) and give it to the complainant. This form 
will also be prepared when a complainant claims that their driver license or registration 
was stolen or lost. The complainant will then be instructed to deliver the form to the 
Department of Motor Vehicles to obtain new documents. 


PART Il: VEHICLE PURSUITS 


In New York City, it is a rare occasion to witness a police pursuit. There is a 
simple explanation for this: we do not do it. NYPD has very strict regulations on vehicle 
pursuits, and it is critical that you understand, and adhere to them. When a situation 
arises that may lend itself to the initiation of a pursuit, remember the following: 


e You will not take the motorist’s flight personally; 


e You will not let your emotions get the better of you, but will make quick, 
rational, and smart decisions about what to do next; 


e You will ask yourself several questions while considering the possible 
outcomes of the answers: 


- Does the immediate apprehension of this subject outweigh the 
danger to public safety caused by the pursuit? 


- Is trying to catch this individual worth risking the life of everybody 
on the road? 


- Would | chase this individual if this were the street where | lived? 
Where my kids walked home from school? Where my deaf 
grandmother lived? 


- If | chase this individual and somebody gets hurt or killed, will | be 
able to explain — to my bosses; to the family of the killed or injured 
person; to the lawyers who will inevitably sue me; to the jury that 
hears the suit — why | became involved in this pursuit? Will they 
think | acted reasonably? Or will they think | acted recklessly? 


Pursuing officers, often times, do not know why a subject refuses to stop. When 


this happens, a simple rule applies - WHAT YOU SEE IS WHAT YOU’VE GOT —- and 
the decision of whether to pursue should be made on what is known. If the subject 
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was being stopped for a traffic infraction and a license plate check comes up 
clean, that is all you know — that you’ve got a traffic violator and that chasing them 
cannot be justified on the basis of what you might find out later. As the data above 
suggest, you cannot assume that the fleeing subject is a violent felon; therefore, you 
should terminate the pursuit. 


Note: A supervisor will be monitoring the radio when a pursuit is initiated. 
If the supervisor calls off the pursuit, all patrol cars will terminate the 
pursuit immediately. Any officer who continues the pursuit past that 
point will be subject to disciplinary action. Any officer who continues a 
pursuit after it has been called off may be subject to criminal and civil 
penalties if the pursuit results in a vehicle collision or injuries. 


DEPARTMENT GUIDELINES RELATING TO VEHICLE PURSUITS 
When a pursuit is initiated, there are Department guidelines that must be 
followed. Failure to comply with these rules will result in disciplinary action (and possibly 
criminal and civil penalties): 
Definitions: 
e Primary Vehicle — Vehicle initiating pursuit. 


e Secondary Vehicle — First additional unit assisting in pursuit. 


e Vehicle Ramming Attack (VRA) — A form of attack in which a perpetrator 
deliberately rams a motor vehicle into a crowd of people or building. 


MARKED DEPARTMENT VEHICLES 


Marked RMPs and SUVs may engage in a vehicle pursuit when necessary and safe to 
do so. 


e Only two vehicles (primary and secondary) and supervisors will 
pursue the subject and transmit over the radio. Other vehicles will remain 
alert and stay off the radio (unless emergency). 


e The secondary vehicle will stay at least five car lengths behind the 
primary vehicle and will not pass (unless primary is disabled or requests). 
UNMARKED DEPARTMENT VEHICLES 


e Unmarked Department vehicles will limit pursuits. \n practice, this 
means that unmarked cars should engage in pursuits only under the most 
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serious circumstances, and that they should turn pursuits over to more 
easily identifiable marked units at the first opportunity. 


e Like unmarked cars, two wheel motorcycles will limit pursuits and 
terminate pursuit when four-wheel Department vehicles have joined the 
pursuit. 


OTHER TYPES OF VEHICLES 


e Department Smart Cars, vans, and scooters (2- and 3- wheel) will NOT 
be used in pursuits. 


Note: The following tactics are generally prohibited and should not be used in an 
attempt to stop a vehicle: 


- Ramming 

- Placing a moving Department vehicle in a position to be struck by the 
pursued vehicle; 

- Driving alongside the pursued vehicle; 

- Roadblocks (unless specifically directed by supervisory personnel). 


WILL TAKE REASONABLE MEASURES TO STOP THE VEHICLE. ANY VIOLATIONS OF THE 

ABOVE PROHIBITIONS MAY BE REVIEWED ON A CASE-BY-CASE BASIS BY THE USE OF 
FORCE REVIEW BOARD TO DETERMINE WHETHER, UNDER THE CIRCUMSTANCES, THE 
ACTION MAY HAVE BEEN JUSTIFIED AND WITHIN GUIDELINES (I.E., A ‘VEHICLE RAMMING 
ATTACK’ IS THE TYPE OF EXTRAORDINARY EVENT THAT THIS CLAUSE IS INTENDED TO 
ADDRESS. THE OBJECTIVELY REASONABLE USE OF DEADLY PHYSICAL FORCE TO 
TERMINATE A MASS CASUALTY EVENT WOULD BE LEGALLY JUSTIFIED AND WITHIN 
DEPARTMENT GUIDELINES). 


N OTE: IF A VEHICLE IS BEING USED IN A “VRA,” UNIFORMED MEMBERS OF THE SERVICE 


The Department takes police vehicle pursuits very seriously. This is a densely 
populated city in which, at almost any time of day or night, there are more than 10 million 
residents, visitors, or workers. You simply cannot engage in high-speed pursuits in this 
environment without endangering yourself, innocent citizens, and the person you are 
pursuing — who, more often than not, is an irrational and panicked motorist who is doing 
something stupid, rather than a serious career criminal. 


You should typically not pursue except in the rarest and most serious 
circumstances. Do so if you believe, beyond any doubt, that someone or you will be in 
imminent danger if you do not apprehend the subject immediately. You must honor your 
highest responsibility: to protect life. 
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PART IIl: MOTOR VEHICLE COLLISIONS 


The response to, and handling of, vehicle collisions is a common occurrence on 
patrol. The severity and location of a vehicle collision will dictate the procedures you will 
follow. In instances where a collision involves property damage only, you (as the 
responding MOS) will simply provide the motorists involved with the necessary forms to 
report the collision themselves, and also provide them with information on how to properly 
complete the forms. In instances where the collision is more significant, your basic 
responsibilities will encompass rendering aid, minimizing hazards caused by the collision, 
directing traffic, conducting an investigation, preparing reports and ensuring that vehicles 
are moved to a safe location. While performing these tasks, you must remain alert to the 
dangers of moving traffic. 


When a vehicle collision involves fatalities, seriously injured persons who are likely 
to die or a critical injury has occurred, your responsibilities at the scene are much more 
complex. The basic steps still apply at serious collisions, such as rendering aid, taking 
safety precautions, etc. The fundamental difference is that the collision location will be 
considered a crime scene. In addition, the formal investigation shifts to specially trained 
investigators. These investigators are members of the service trained as collision 
technicians assigned to the Highway District Collision Investigation Squad. 


The specific procedures to follow when you become aware of, or observe a vehicle 
collision, will be discussed in “Appendix to Auto-Related Procedures and Crimes |.” 
Additionally, later in this chapter you will also learn the steps to take when you find that 
one of the parties, involved in a collision, has fled the scene without fulfilling the legal 
reporting requirements. When responding to a vehicle collision, you will comply with P.G. 
217-01, “Vehicle Collisions — General Procedure.” 


TRAFFIC COLLISION INVESTIGATION 


Collision investigation is definitely not the same as taking a report when someone 
comes into a precinct and fills in the blanks. When you investigate a collision, the purpose 
is to go beyond simply filling in the blanks. Your intent is to inquire into the cause of the 
collision, which may be mechanical, human error, engineering, or other unforeseen 
circumstances. Most collisions are not accidents; they are caused events. Thus, the 
Patrol Guide requires you to determine the cause of vehicle collisions by inquiry and 
observation. Apply the questioning techniques you have learned in past lessons (e.g., 
separate the parties before questioning, don't ask leading questions, be objective, etc.). 
You should be actively surveying the scene to try to paint a true picture of what may have 
contributed to the collision. Some of the factors to look for include: 


e Road condition (wet, dry, potholes, etc.); 
e Weather condition (sunny, rain, etc.); 
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Lighting condition (dark, daylight, etc.); 

Traffic control (signs, traffic lights, etc.); 

Human factors (driver inattention, unsafe speed, etc.); 

Vehicular factors (worn tires, tinted windows, etc.); 

Environmental (glare, land markings inadequate, etc.); 

Traffic conditions (many vehicles or pedestrians on the road, etc.); 

Other factors (overloaded vehicle, witness statements, videos from 
surveillance cameras, etc.). 


If there is a serious physical injury, determine if any operator involved committed 
a serious traffic violation as defined in P.G. 217-01, “Vehicle Collisions — General 
Procedure.” lf so, administer a Preliminary Breath Test (PBT) to all operators involved if 
qualified to do so. If not qualified, request assistance from another uniformed member of 
the service qualified to administer the PBT. If the injury is critical, serious and likely to die 
or death has occurred, comply with P.G. 217-02, “Vehicle Collisions Which Results in 
Death, Serious Injury and Likely to Die, or Critical Injury.” 


PREPARATION OF REPORTS 


After all safety precautions have been taken and all victims attended to, prepare 
the top portion of COLLISION INFORMATION EXCHANGE (PD301-157); enter the 
address of the precinct of occurrence and give it to the operators. Advise operator, if 
incapacitated, that another participant in the collision, or the owner of the vehicle, must 
complete the form. If no other participant is available to complete the form, then a 
uniformed member on the scene will prepare it. 


Upon notification of a vehicle collision other than property damage only, you are 
required to prepare a POLICE ACCIDENT REPORT (MV104AN). In the 
“Description/Officer’s Notes” section of the PAR, write down your opinion as to the factors 
that may have contributed to the collision. These factors must be based on the 
investigation you conduct as well as the factors discussed above. An electronic PAR 
should be completed using the Department issued iPhone or tablet via the Finest Online 
Records Management System (FORMS) App. If the electronic version is unavailable (i.e., 
system is down, device is malfunctioning, etc.) a paper PAR must be completed. The 
mandated preparation of a POLICE ACCIDENT REPORT (MV104AN) is not predicated 
upon property damage estimates. Any time we respond to a vehicle collision other than 
property damage only, we will complete a POLICE ACCIDENT REPORT (MV104AN); 
exceptions noted below. 


Note: When using either the iPhone or tablet to complete the POLICE ACCIDENT 
REPORT (MV104AN), the FORMS App will list the PAR as the MV104. This is 
still the MV104AN, do not confuse this with another form called the Report of 
Motor Vehicle Accident (MV104), used by civilians to report a vehicle collision. 
That form will be discussed in detail further on this chapter. 
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The PAR is a multi-captioned form where proper preparation will ensure: 


1. 


2. 


Fair and just settlement of any claims resulting from the collision; 


Accurate documentation by the Department of Motor Vehicles of drivers 
who may pose a danger to other motorists and pedestrians; 


Statistical information that can be used for developing traffic laws, and 
safety and prevention programs; 


Identification and assessment of road hazards and implementation of 
corrective measures; 


That unscrupulous motorists cannot alter the PAR to commit insurance 
fraud. 


The PAR is a form adapted specifically for use in New York City which requires 
two types of entries: written entries in the body of the report and numbers entered in boxes 
on the sides of the report. There are certain major points that the officer must always 
remember when filling out a PAR: 


Prepare the PAR using the license, registration and insurance card of all 
drivers involved (copy exact information). 


The following vehicles do not require insurance identification cards: 
a. Taxis, buses and other rented vehicles; 
b. Vehicles operating under the authority of the Public Service 
Commission and Interstate Commerce Commission; 
c. Government owned vehicles; 
d. Certain farm vehicles. 


Account for all passengers in the vehicle taking care to note their seating 
position, name and injury (if any). 
- Include statement on Police Accident Report as to whether the airbag 
inflated and deployed, if injury is involved. 


- Place IDENTIFICATION TAG on aided if unconscious and removed 
to a hospital. 


Enter passenger information in the “All Involved” section of the Police 
Accident Report, boxes “A” through “F.” 
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Repeat the same process as above on the reverse side of the Police 
Accident Report, in the “Persons Killed or Injured in Accident” section, 
boxes “A” through “E.” 


e Bicycle collisions with physical injury, serious physical injury and likely to 
die, critical injury or death (whether or not the collision involves a motor 
vehicle) will be recorded on a POLICE ACCIDENT REPORT (MV104AN). 


e Enter information concerning the operator of bicycle involved in section 
captioned “Vehicle 2,” if applicable. 
- Enter the name and address of the bicycle rental company in the 
applicable registration information captions, if a rental bicycle is 
involved. 


e Ensure “E-Bike (with pedals),” “E-Bike (without pedals)” or “E-Scooter 
(standing)” category is checked in “Vehicles” section of Police Accident 
Report, whenever an E-Bike/E-Scooter is involved. 

- If a handwritten Police Accident Report is prepared, include E- 
Bike/E-Scooter involvement in “Details” section of Police Accident 
Report. 


e Inspect vehicles/bicycles involved in the collision and indicate the type of 
vehicle/bicycle in the “Vehicle Type” caption on the Police Accident Report. 


e Obtain pedicab information if involved in collision. 
- Enter pedicab Department of Consumer Affairs License number in 
“Driver License ID Number” caption on Police Accident Report. 
- Enter pedicab registration number in “Plate Number” caption on 
Police Accident Report. 


e If collision involves an arrest for driving while intoxicated/impaired, a copy 
of the PAR will be attached to court papers and delivered by the arresting 
officer to the Assistant District Attorney in the complaint room. 

e To reduce fraud, certain steps must be taken: 

- If handwritten form is completed, all boxes in the “all involved” and 
“persons killed or injured” section that are not used must be lined out 
and initialed. 


- All persons named on the PAR should be properly identified through 
photo identification (if they cannot, it must be noted in the PAR); 
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- Obtain the vehicle identification numbers (VIN) from the dashboard 
and door of each vehicle involved in the collision and ensure that 
they match. Record VIN on Police Accident Report as follows: 


a) Enter VIN in the stand-alone caption provided, if entering 
Police Accident Report via FORMS, or 

b) List VIN in the caption labeled “Accident Description/Officer’s 
Notes,” if preparing a handwritten copy. 


e If acollision involves a “Qualifying Vehicle” and a “Condition of Severity” 
has occurred, a TRUCK AND BUS SUPPLEMENTAL - POLICE 
ACCIDENT REPORT (MV104S) must be completed and attached to the 
POLICE ACCIDENT REPORT (MV104AN). 


e Qualifying Vehicle: 


- Any commercial truck having a Gross Weight Rating or Gross 
Combined Weight Rating more than 10,000 pounds; 

- Any vehicle displaying a hazardous materials placard; 

- Abus designed to carry nine or more persons, including the driver. 


e Condition of Severity: 


- Atleast one person sustained fatal injuries; 

- At least one person was transported for immediate medical 
treatment; 

- At least one vehicle was towed/transported from the scene (other 
than for a flat tire). 


VEHICLE COLLISIONS INVOLVING PROPERTY DAMAGE ONLY 


A member of the service that is assigned to, or observes a vehicle collision, will 
determine if it is a vehicle collision involving property damage only, and if so, will provide 
each motorist involved with a Report of Motor Vehicle Accident (MV104), a Collision 
Information Exchange (PD301-157) form, and a What You Should Know about 
Vehicle Collisions (PD571-111) card. Members of the service will NOT prepare a Police 
Accident Report (MV104AN) for vehicle collisions that meet the property damage only 
guideline. Furthermore, members of the service are to instruct each motorist involved 
that they are to exchange pertinent information and: 


e They should prepare and forward a Report of Motor Vehicle Accident to the 


New York State Department of Motor Vehicles for vehicle collisions resulting in 
property damage only, if damage is $1,000 or less, Or 
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e They must prepare and forward a Report of Motor Vehicle Accident to the New 
York State Department of Motor Vehicles, within 10 days, for vehicle collisions 
resulting in property damage only, if damage is over $1,000. Failure to report a 
collision as required is a misdemeanor and may result in license and/or registration 
suspension. 


Note: A Report of Motor Vehicle Accident (MV104), completed by a civilian, is not the 
same as a Police Accident Report (MV104AN) used by the NYPD. 


Members of the service will provide radio code “10-99T3 — Referred to DMV” to 
the Communications Section, indicating the final disposition. However, if a vehicle 
collision involves the below listed criteria, a Report of Motor Vehicle Accident (MV104) 
will not be prepared. Instead, the uniformed member of the service must prepare a Police 
Accident Report (MV104AN): 


. Any person trapped, injured, incapacitated, or deceased; 
. Any vehicle requiring a tow; 
. Motorists unable, or unwilling, to exchange information/paperwork; 
. Damage to property other than any vehicle involved, or the contents thereof; 
. Disputes; 
Any act of suspected criminality; 
. Any vehicle classified as a “Qualifying Vehicle” 
. Any City involved vehicle collision; and/or 
Any vehicle collision involving a deer and/or a domestic animal. 


~“~Treoar*oadoo 


Members of the service are to carry an appropriate amount of Report of Motor 
Vehicle Accident (MV104) forms, Collision Information Exchange (PD301-157) forms, 
and What You Should Know about Vehicle Collisions (PD571-111) cards. In the event 
that the member of service does not have a Report of Motor Vehicle Accident form 
readily available, the member will advise each motorist involved that the Report of Motor 
Vehicle Accident form can be obtained at any precinct, from any New York State 
Department of Motor Vehicles office, or from the New York State Department of Motor 
Vehicles website. 


ENACTMENT OF NEW YORK STATE LAW REGARDING STAGING A MOTOR VEHICLE COLLISON 
(OPERATIONS ORDER 15 OF 2020) 


Members of the service are reminded to be cognizant of common insurance fraud 
indicators as per P.G. 217-01, “Vehicle Collisions - General Procedure 


The New York State Penal Law includes Section 176.75, “Staging a Motor 
Vehicle Accident in the Second Degree,” a class “E” felony, which pertains to a 
motorist who intentionally causes a motor vehicle collision in the furtherance of a 
fraudulent insurance act. Section 176.80, “Staging a Motor Vehicle Accident in the 
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First Degree,” a class “D” felony, has also been added to the New York State Penal 
Law in regard to a motorist who causes a serious physical injury, or death to another 


person, via the staging of a motor vehicle collision in the furtherance of a fraudulent 
insurance act. 


This space intentionally left blank. 
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Note: This form is not an official collision report and is only provided to assist you in the reporting of a collision or to provide you 
with the necessary information when applying for a copy of the Police Accident Report or a copy of the Property Clerk Invoice. 


Collision Information Exchange 


This space intentionally left blank. 
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PEDESTRIANIBICYCLIST/IOTHER PEDESTRIAN LOCATION APPARENT CONTRIBUTING FACTORS 


1. Pedestrian/Bicyclist/Other Pedestrian at Intersection Human Vehicular Vehicle 
2. Pedestrian/Bicyclist/Other Pedestrian Not at Intersection 2. Alcohol Involvement 41. Accelerator Defective 4 19 
PEDESTRIANI/BICYCLIST/ 3. Backing Unsafely 42. Brakes Defective 
OTHER PEDESTRIAN ACTION 4. Driver Inattention/Distraction* 43. Headlights Defective 
1. Crossing, With Signal 8. Going to/From Stopped 5. Driver Inexperience* 44. Other Lighting Defects 
2. Crossing, Against Signal School Bus 6. Drugs (Illegal) 45. Oversized Vehicle Vehicl 
3. Crossing, No Signal, Marked 9. Getting On/Off Vehicle 7. Failure to Yield Right-of-Way 46. Steering Failure enicle oo 
Crosswalk Other Than Schoo! Bus 8. Fell Asleep 47. Tire Failure/Inadequate 1 
4. Crossing, No Signal or 11. Working in Roadway 9. Following Too Closely 48. Tow Hitch Defective 
Crosswalk 12. Playing in Roadway 10. Illness 49. Windshield Inadequate 
5. Riding/Walking/Skating Along 13. Other Actions in Roadway* 11. Lost Consciousness 50. Driverless/Runaway Vehicle 
Highway With Traffic 14. Not in Roadway (Indicate)* 12. Passenger Distraction 51. Tinted Windows 
2 6. Riding/Walking/Skating Along 13. Passing or Lane Usage Improper 60. Other Vehicular* Vehicle 
Highway Against Traffic 14, Pedestrian/BicyclisOther Environmental 21 
7. Emerging from in Front of/ Pedestrian Error/Confusion 61 Annas Action 2 
Behind Parked Vehicle 15. Physical Disability 62. Glare 
TRAFFIC CONTROL 16. Prescription Medication 63. Lane Marking Improper 
1. None 8. RR Crossing Sign 13. Maintenance 17. Traffic Control Disregarded Inadequate A 
2. Traffic Signal 9. RR Crossing Work Area 18. Turning Improperly 64. ObstructionDebris Vehicle 99 
3. Stop Sign Flashing Light 14, Utility Work Area | 19. Unsafe Speed 65. Pavement Defective 2 
4. Flashing Light 10. RR Crossing Gates 45, Police/Fire 20. Unsafe Lane Changing 66. Pavement Slippery 
3 5. Yield Sign 11. Stopped School Bus- Emergency 21, Fatigued/Drowsy 67. Shoulders Defective! 
6. Officer/Guard Red Lights Flashing 4g, School Zone 22. Cell Phone (hand-held) Improper 
7. NoPassing 12. Construction 20. Other* 23. Cell Phone (hands-free) 68. Traffic Control Device 
Zone Work Area 24, Other Electronic Device* Improper/Non-Working 
25. Outside Car Distraction* 69. View Obstructed/Limited 
oe New York State 26. Reaction to Uninvolved Vehicle DIRECTION 
+ Dayll . 27. Failure to Keep Right 
2. Dawn Department of Motor Vehicles 28. Aggressive Driving/Road Rage* | OF Ny %, velicle 23 
So DUSK a POLICE ACCIDENT REPORT | 29. Passing Too Closely TRAVEL: 
4. Dark-Road Lighted 30. Vehicle Vandalism 
5. Dark-Road Unlighted MV-104AN (7/11) 31. Texting WwW E 
ROADWAY CHARACTER | “EXPLAIN IN ACCIDENT DESCRIPTION ae pene On soe Navigation Device ‘ Vehicle 24 
Straight and Level 4 . Eating or Drinking 
Straight and Grade Ifa question DOES NOT APPLY, 34. Listening/Using Headphones 4 2 


enter a dash (-). 


Straight at Hillcrest 
Curve and Level 


PRE-ACCIDENT VEHICLE ACTION 


PAPONn> 


Curve and Grade If an answer is UNKNOWN, enter 1. Going Straight Anead 13. Passing 
Curve at Hillcrest an “x”. 2. Making Right Turn 14. Merging 
16. Making Right Turn on Red 15. Bac ing Vehicle 
ROADWAY SURFACE CONDITION LOCATION OF MOST 3. Making Left Turn 18. Police Pursuit 
1. Dry 3. Muddy —_5.. Slush SEVERE PHYSICAL 17. Making Left Turnon Red 20. Other 
2. Wet 4. Snow/ice 6. Flooded COMPLAINT 4. Making U Turn 
0. Other" 1. Head 5. Starting from Parking 
2. Face 6. Starting in Traffic 
es waumnctmn | CO i, Sow. Segara 
le Z! ain . ’ 
aS Clout 6. Fog/SmogiSmaker : : we 9. Entering Parked Position Vehicle 
3. Rain 0. Other* s' 10, Parked 2 
7 i Show 6. Back 11. Avoiding Object in Roadway 
_ 7. Shoulder-Upper Arm | 12. Changing Lanes 
8. Elbow-Lower Arm-Hand 
9. Abdomen - Pelvis LOCATION OF FIRST EVENT 27 
WHICH VEHICLE OCCUPIED 10. Hip-Upper Leg 1. On Roadwa 2.0ff Roadwa 
1. Vehicle No. 1 A. All-Terrain Vehicle (ATV) O.Other * 11. Knee-Lower Leg-Foot TYPE OF ACCIDENT -- COLLISION WITH 
2. Vehicle No. 2 ee P. Pedestrian 12, Entire Body 1. Other Motor Vehicle 6. In-Line Skater 
. In-Line Skater S. Snowmobiler 2: Pedestrian 7. Deer 
POSITION IN/ON VEHICLE 3. Bicyclist 8. Other pedestrian 
1. Driver 2-7. Passengers TYPE OF PHYSICAL COMPLAINT 4. Animal 10. Other Object 
8. Riding/Hanging on Outside if rou On. 5. Railroad Train (Not Fixed) 
° i 
SAFELY EQUIPMENT USED 3. Internal 11. use Suir roe SRRGEE 
hone 4 hina! Bleeding 12. Guide Rail-Not At End First 93 
2 Lap Belt 5. Severe Bleeding 25. Guide Rail-End Event 
Se Harness 8. Minor Burn 13. Crash Cushion 
4. Lap BelyHamess 7. Moderate Burn 14. Sign Post 
5. Child Restraint Only 8. Severe Burn 45. Tree 
6. Helmet (Motorcycle Only) 9. Fracture - Dislocation 46. Building/Wall 
7. Air Bag Deployed 10. Contusion - Bruise 17. Curbing 
8. Air Bag Deployed/Lap Belt 11. Abrasion 18. Fence bas 
8 9, Air Bag Deployed/Harness 12. Complaint of Pain 19. Bridge Structure | 29 
A. Air Bag Deployed/Lap Belt/Harness 13. None Visible 20. Culvert/Head Wall 
Vas B. Air Bag Deployed/Child Restraint 14. Whiplash 21. Median-Not At End SECOND 
Hf 2}3 »|EJECTION FROM VICTIM'S PHYSICAL AND 26. Median-End cy 
‘In-Line Skater! !] VEHICLE EMOTIONAL STATUS 27. Barrier 
8 8 | Bicyclist H 1. Not Ejected 1. Apparent Death 22. Snow Embankment 
'C.Helmet Only j] }- Not Eject 2. Unconscious 23. Earth EmbankmentRock Cut/Ditch 
emer. i] 2. Partially Ejected Better lee. 
[D.HelmevOther || 3° Frsee | 3. Semiconscious 24. Fire Hydrant * Vehicle 
HE.Pads Only j] * © 4. Incoherent 30. Other jag ye 2 30 
8 [F. Stoppers Only} AGE | SEX 5 BIO 31. Overturned 
0. Other* MIF 32. Fire/Explosion COVER 
INJURED TAKEN 33. Submersion SHEET 


34. Ran Off Roadway Only 
NY NS/ING| 17 By | To 18 | 40. Other P 
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Bronx County Hospitals 
Bronx Municipal Hospital Center - 7003 
Bronx Psychiatric Center - 7004 
Bronx V.A. Hospital - 7005 
Calvary Hospital Inc.- 7006 
Lincoln Hospital and Medical Health Center - 7010 
Our Lady of Mercy Medical Center - 7011 
Montefiore Hospital and Medical Center - 7012 
North Central Bronx Hospital - 7026 
Our Lady of Mercy Medical Center Durso Pavilion - 7016 
Prospect Hospital After Care - 7017 
St. Barnabas Hospital - 7019 
The Bronx-Lebanon Hospital Center Concourse Division - 7020 
The Bronx-Lebanon Hospital Center Fulton Division - 7021 
Montefiore Hosp. J. D. Weiler Hosp. of A. Einstein Coll, of Med. - 7022 
Union Hospital - 7023 
Westchester Square Hospital - 7025 
Montefiore Center, Henry and Lucy Moses Division - 7026 


Kings County Hospitals 
Baptist Medical Center of New York - 7141 
Brookdale Hospital Center - 7103 
Brooklyn Hospital Center Downtown Campus - 7105 
Brooklyn V.A. Hospital - 7107 
Brooklyn Hospital Center Caledonian Campus - 7108 
Carson C. Peck Memorial Hospital - 7109 
Community Hospital of Brooklyn - 7110 
Coney Island Hospital -7111 
Flatbush General Hospital - 7113 
Hospital of the Holy Family Division of Catholic Med. Ctr. - 7115 
Jewish Hospital and Medical Center - 7118 
Kings County Hospital Center - 7119 
Kings Highway Hospital - 7120 
Kingsbrook Jewish Medical Center - 7121 
Long Island College Hospital - 7124 
Lutheran Medical Center - 7126 
Maimonides Medical Center - 7127 
Methodist Hospital of Brooklyn - 7128 
St. John's Interfaith Medical Center - 7132 
St. Mary's Hospital of Brooklyn - 7133 
State University Hospital Downstate Medical Center - 7134 
Victory Memorial Hospital - 7137 
Wyckoff Heights Medical Center - 7139 
Woodhull Medical and Mental Health Center - 7142 
University Hospital of Brooklyn - 7143 
Wyckoff Heights Med. Ctr, Jackson Heights Division - 7144 


Queens County Hospitals 
Astoria General Hospital - 7301 
Booth Memorial Medical Center - 7302 
Boulevard Hospital - 7303 
Catholic Medical Center - Brooklyn-Queens, Inc. 7304 
City Hospital Center at Elmhurst (Satellite) - 7305 
Creedmore Psychiatric Center - 7306 
Oeepdale General Hospital - 7307 
Flushing Hospital and Medical Center - 7308 
Catholic Medical Center-Brooklyn-Queens, Inc. St. Joseph's Hospital Div. - 7309 
H.I.P. Hospital, Inc. - 7310 
Jamaica Hospital - 7311 
Long Island Jewish-Hillside Medical Center - 7314 
Mary Immaculate Hospital Div. of Cath. Med. Ctr,, Brooklyn-Queens - 7315 
Parkway Hospital - 7316 
Parsons Hospital - 7317 
Peninsula Hospital Center - 7318 
Physician's Hospital - 7319 
Queens Hospital Center - 7321 
St. John's Episcopal Hospital South Shore Div, - 7322 
St. Albans Naval Hospital - 7323 
St. John's Queen Hospital Div. of Cath. Med. Ctr., Brooklyn-Queens -7324 
St. Mary's Hospital for Children - 7325 
Laguardia Hospital - 7326 


Richmond County Hospitals 
Bayley Seton Hospital - 7408 
Doctor's Hospital of Staten Island - 7401 
Richmond Memorial Hospital and Health Center - 7402 
Sea View Hospital and Home - 7403 
St. Vincent's Medical Center of Richmond - 7404 
Staten Island Hospital - The Urgent Care Center - 7405 
U.S. Public Health Service Hospital (Marine Hospital) - 7406 
Staten Island University Hospital - North - 7409 
Staten Island University Hospital - South - 7410 
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NEW YORK CITY HOSPITAL CODES 


New York County Hospitals 
New York Downtown Hospital - 7201 
Bellevue Hospital Center - 7202 
Beth Israel Medical Center - 7203 
Coler Memorial Hospital - 7204 
Cabrini Medical Center - 7258 
Columbia-Presbyterian Medical Center - 7205 
Doctors Hospital - 7208 
Flower and Fifth Avenue Hospital - 7209 
Goldwater Memorial Hospital - 7212 
Harlem Hospital Center - 7215 
Hospital for Joint Diseases - 7216 
Hospital for Special Surgery - 7218 
Joint Diseases North General Hospital - 7259 
Lenox Hill Hospital - 7223 
Manhattan Eye, Ear and Throat Hospital - 7226 
Manhattan State Hospital - 7227 
Manhattan V.A. Hospital - 7228 
Medical Arts Center Hospital - 7229 
Memorial Hospital for Cancer & Allied Diseases - 7230 
Metropolitan Hospital Center - 7231 
Mount Sinai Hospital - 7233 
New York Hospital - 7234 
New York Eye and Ear Infirmary - 7237 
New York Infirmary - 7239 
New York University Medical Center - 7241 
Rockefeller University Hospital - 7246 
St. Luke's Roosevelt Hospital Center - 7247 
Saint Clare's Hospital and Health Center - 7249 
St. Luke's Hospital Center - 7251 
St. Vincent's Hospital and Medical Center - 7252 
Presbyterian Hospital in NYC A. Pavilion Division - 7260 
Presbyterian Hospital in the City of New York - 7261 


Westchester County Hospitals 
Blythedale Children's Hospital - 5901 
Burke Rehabilitation Center - 5902 
NY Hospital Cornell Medical Center, Westchester Division - 5916 
Community Hospital at Dobbs Ferry - 5903 
FDR V.A. Hospital in Montose - 5911 
Westchester County Medical Center - 5905 
Lawrence Hospital - 5906 
Mount Vernon Hospital - 5920 
New Rochelle Hospital Medical Center - 5923 
Northern Westchester Hospital - 5907 
Hudson Valley Hospital Center - 5908 
Phelps Memorial Hospital - 5909 
St. Agnes Hospital - 5919 
St. John’s Riverside Hospital - 5910 
St. Joseph's Hospital - 5925 
St. Vincent's Hospital and Medical Center of NY - 5917 
United Hospital - 5912 
White Plains Hospital - 5913 
Yonkers General Hospital - 5914 


Nassau County Hospitals 
Central General Hospital - 2908 
North Shore University Hospital at Glen Cove - 2902 
Franklin General Hospital Medical Center - 2913 
HIP. Hospital of Long Island - 2903 
Hempstead General Hospital - 2907 
Long Island Jewish Hillside Medical Center - 2918 
Long Beach Hospital - 2900 
Lydia E. Hall Hospital - 2912 
Massapequa General Hospital - 2917 
Mercy Medical Center - 2915 
Mid Island Hospital - 2910 
Winthrop University Hospital - 2905 
Nassau County Medical Center - 2909 
North Shore University Hospital - 2901 
South Nassau Community Hospital - 2911 
St. Francis Hospital - 2916 
Syosset Community Hospital - 2919 


Any New Jersey Hospital - 9670 
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Page of Pages New York State Department of Motor Vehicles 


POLICE ACCIDENT REPORT (NYC) 
MV-104AN (7/11) 


Accident No. Complaint 
Number i} AMENDED REPORT 
\ [ecient Bate Bray of Week| Naltany Time No.of 


VEHICLE 1 [] VEHICLE2 [)BICYCLIST [J PEDESTRIAN [) OTHER PEDESTRIAN 
VEHICLE 1 - Driver State of Lic, | VEHICLE 2 - Driver ‘State of Lic. 
License ID Number License ID Number 
Oriver Name -exactly Driver Name - exactly 
as printed on license @s printed on license 
a es 


City or Town State Zip Code City of Town 


Unlicensed | No. of Public Unlicensed | No. of 
Year Occupants Property Year Occupants 
oO Damaged oO o 
Name-exactly as printed on registration Name-exactly as printed on registration D: 
er | ‘Sill Nee ha 
Address (Include Number & Street) Haz {Released | Address (Include Number & Street) aa Haz. {Released} 23 
Mat ‘ Mat 
Z Code i: Oo Code oO 


City or Town State Zip Code City or Town State ZipCode 


(canal ectien Vohicle Year & Max] Vehicle Type Plale Number poe Yeor& Make | Vehicle Type vanes | 


TickeUArrest TickeU/Arrest 
Number(s) Number(s) 


Violation Violation 

Section(s) Section(s) 
Check if involved vehicle is: Check if involved vehicle is: Circle the diagram below that describes the accident, or draw your own 
O more than 95 inches wide; O more than 95 inches wide; diagram in space #9. Number the vehicles. 

V | O more than 34 feet long; 


V | O more than 34 feet long; Rear End Left Turn RightAngle [RightTum Head On 
E | O operated with an overweight permit; E | O operated with an overweight permit; Y — ait yeas 
H |O operated with an overdimension permit. _| 4 | O operated with an overdimension permit. al == a’, 5. A 7 
VEHICLE 2 DAMAGE CODES 


Sideswipe 
Box 1 - Point of Impact (same direction) 


Box 2 - Most Damage 2 <«— |o . 


Enter up to three ACCIDENT DIAGRAM 
more Damage Codes 


VEHICLE DAMAGE CODING: 


1-13. SEE DIAGRAM ON RIGHT. 


14. UNDERCARRIAGE 17. DEMOLISHED 
15. TRAILER 18. NO DAMAGE 


16. OVERTURNED 19. OTHER Cost of repairs to any one vehicle will be more than $1000. 


0 Unknown/Unable to Determine Oyes ONo 


Oxincs Onewyork OaQueens ORICHMOND 
Road on which accident occurred, 
(Route Number or Street Name) 


at 1) intersecting street 


Longitude/Easting: ON os (Route Number or Street Name) 
or2) __ OE OW of 
Feet Miles 


Accident Description/Officer's Notes 


om<ro<z2— 


Date/Time Reviewed 
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PERSONS KILLED OR INJURED IN ACCIDENT (Letter designation of persons killed or injured must correspond with letter designation on front). 


A Last Name First Mj. | D Last Name First Mul. 
Address Address 
Date of Birth Telephone (Area Code) | DateofBith Ss SSSSSSSSS_~«SYdW Telephone (Area Code) 
a 2S a i 0 ae 2 
B Last Name First MA. E Last Name First Mi. 
Address Address 
Date of Birth Telephone (Area Code) Telephone (Area Code) 
i a eo a 
C Last Name First ML 
Highway Dist. at Scene? OO Yes O No 
Ni E 
Address =m 
Date of Birth Telephone (Area Code) ‘Shield No. 


=k a 


ENTER INSURANCE POLICY NUMBER FROM INSURANCE IDENTIFICATION CARD, EXPIRATION DATE (IN ALL CASES), AND VIN. 


Vehicle No. 1 Vehicle No.2 
Expiration Date Expiration Date 
VIN VIN 


WITNESS (Attach separate sheet, if necessary) 
Name Address Phone 


DUPLICATE COPY REQUIRED FOR: 


0 Dept. of Motor Vehicles 0 Motor Transport Division O NYC Taxi & Limousine Comm. 0 Other City Agency 
(if anyone is killed/injured) (P.D. vehicle involved) (if a Licensed taxi or limousine (Specify) 
involved) 
O Office of Comptroller O Personnel Safety Unit 0 Highway Unit 
(if a City vehicle involved) (if a P.D. vehicle involved) 


NOTIFICATIONS: (Enter name, address, and relationship of friend or relative notified. If aided person is unidentified, list Missing Person Squad member who 
was notified. In either case, give date and time of notification.) 


PROPERTY DAMAGED (other than vehicles) OWNER OF PROPERTY (include city agency, where applicable) 


IF NYPD VEHICLE IS INVOLVED: 


Police Vehicle—Operator's First Name Last Name ee ee | Tax ID. No. 


Make of Vehicle Type of Vehicle Dept. Vehicle No. Assigned To What Command 


Equipment in Use At Time of Accident 


O Siren O Hom O Turret Light 0 4-Way Flasher D High-Level Warning Lights O Traffic Cones O Headlights 
ACTIONS OF POLICE VEHICLE 
oOo Responding to Code Signal Oo Complying with Station House Directive 
Oo Pursuing Violator DO Routine Patrol 


DO other (Describe) 


MV-104AN (7/11) 
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MV-104 (5/11) PAGE 1 of 2 FOLD —>: <— HERE 


New York State Department of Motor Vehicles 


REPORT OF MOTOR VEHICLE ACCIDENT 


www.dmv.ny.gov 
BEFORE COMPLETING THIS FORM, READ THE INSTRUCTIONS IN SECTION A ON PAC [| 


f “Use only for accidents that 
\ happen in New York State 


ACCIDENT DATE 2s Page O RUSH - DRIVER OF VEHICLE 1 - LICENSE SUSPENDED FOR FAILURE TO REPORT 


of 
Accident Date Day of Week [Time Ty Number of _ [Number Number Did police investigate|If "Yes, Name of Police Agency or Precinct & Accident Number 
Month Day | Year AM Vehicles Injured illed accident at scene? 
O pm O yes ONo 


DRIVER OF VEHICLE 1 O VEHICLE 2 O PEDESTRIAN  OBICYCLIST CJ OTHER PEDESTRIAN 


Oriver License ID Number State of License | Driver License ID Number 


Oriver Name-exactly as printed on license (Last, First, M.l.) Name-exactly as printed on license (Last, First, M.1.) 


Address (include Number & Street) Apt. Number | Address (Include Number & Street) 


City or Town State Zip Code State Zip Code 


Date of Birth Number of Public Date of Birth Number of Public 
Month | Day Year People in Property Month Day Year People in Property 
Vehicle Damaged Vehicle Damaged L] 3 


Name-exaclly as printed on registration Date of Birth al Name-exactly as printed on registration Date of Birth 
Day Year 


Month Month | Day | Year 


Address (/nclude Number & Street) Apt. Number | Address (/nciude Number & Street) 
4 
City or Town State Zip Code City or Town State Zip Code 


‘nice, State of Reg. | Vehicle Year & Make | Vehicle Type ie of Reg.| Vehicle Year & Make | Vehicle Type [4 


Estimated Cost of Property Damage - Vehicle 1 Estimated Cost of Property Damage - Vehicle 2 
O $1,001-$1,500 O $1,501-$2,500 O Over $2,500 D $1,001-$1,500 O $1,501-$2,500 O Over $2,500 


Describe damage to vehicle 1 | ACCIDENT DIAGRAM: Circle one of the 9 diagrams (numbered 0-8) if it | Left Turn Rear End Sideswipe Describe damage to vehicle 2 
describes the accident, or draw your own diagram below in space #9. (same direction) 
Number the vehicles. Your vehicle is # 1 <_< < 


1 
Left Turn Right Angle | Right Turn 
A 
Xia 
Right Turn Head On Sideswipe 
—— (opposite direction) 
roll > < 
6. 7. 


REGISTRANT © 


VEHICLE DAMAGE © 


Place Where Accident Occurred in New York State: 
County OCity O Village O Town of ; Permanent Landmark. 
Road on which accident occurred 
(Route Number or Street Name) 
at (1) intersecting street 
(Route Number or Street Name) 
ON Qs 
| | are OF OW of 
Feet Miles (Milepost, Nearest intersecting Route Number or Street Name) 


How did the accident happen? 


©] AccIDENTLOCATION © 


'8, Which Veh, If Deceased, Enter 
Names of All Persons Involved Occupied Date of Death 


Identify Damaged Property 
Other Than Vehicle(s) 


Name of Insurance Company 
That Issued Policy For Vehicle 1 


Name and Address of Policy Period 
Policy Holder Fron 


if Vehicle was Operated Under Permit Name and Address 
(ICC, USDOT or NYSDOT), give No. of Permit Holder 


if Self-Insured, give and State 
Certificate No. 


Ww 


INSURANC 


Print Name of Driver Signature of Driver 
(or Representative") (or Representative’) & 
lof Vehicle 1 lof Vehicle 1 


%* A representative may sign for the driver if the driver is unable 10 sign) injury | ECPI CSUs Ce Ce Unc RC eee Le 


because of injury or death. If you are signing as the driver's representative, oO and if not signed may result in the suspension of your driver’s license. 
check the box that descnbes why the driver cannot sign. Death 
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You must report within 10 days any accident occurring in New York State causing a fatality, 
personal injury or damage over $1,000 to the property of any one person. Failure to do so 
within 10 days is a misdemeanor, Your license and/or registration may be suspended until a 
report is filed. Check the “RUSH” box at the top of page 1 if your license is suspended for 
failure to report this accident on time. You must fill in all information requested on the report. 


Then fill in the boxes numbered 1-7 and 23-30 in the right margin on page 1 by entering the 
number of the item from Section B that best describes the circumstances of the accident. 
If a question does not apply, enter a dash (‘“-”). If you do not know an answer, enter an “. 
INSTRUCTIONS - PLEASE PRINT OR TYPE ALL INFORMATION - USE BLACK INK 

First — fold along this shaded, dotted line. ‘ad Se 


* Don’t fold internet form. Instead, place page 2 over page 1, with the arrows on 
page 2 pointing to the boxes on the right edge of page 1. 


VEHICLE INVOLVEMENT - If you were in an accident involving: 

@ two-cars, enter your information in the VEHICLE | section and the other driver's 
information in the VEHICLE 2 section. 

a pedestrian, bicyclist or other pedestrian (a person using a non-motorized conveyance such 
as in-line skates, skateboard,sled, etc.), enter the information in the “Driver” spaces provided 
for Vehicle 2, and check the PEDESTRIAN, BICYCLIST or OTHER PEDESTRIAN box. 
a vehicle other than a motor vehicle (such as a snowmobile, mini-bike, aircycle, 
all-terrain vehicle, trail bike, or other non-motor vehicle), enter the driver, registrant and 
vehicle information in the space provided for VEHICLE 2. 

an unoccupied vehicle, enter all available information, Be sure to enter the correct 
vehicle Plate Number and Vehicle Type in the VEHICLE 2 block, 

more than two vehicles, fill out additional accident reports, On these reports, place the 
information for the third vehicle in the space marked VE EHICLE 1 and mark it # 3. Use the 
space marked VEHICLE 2 for the fourth vehicle, and mark it # 4 and so on. Additional forms 
are available at any Motor Vehicles office or from the DMV website: www.dmv.ny.gov. 


1) DRIVER - Enter the information for each driver EXACTLY as it appears on his/her driver license. 


@ REGISTRANT - Enter registrant information EXACTLY as it appears on the registration of 
each vehicle involved in the accident. 


@® VEHICLE DAMAGE - Indicate if the accident exceeds the $1,000 threshold for property damage 
to any one vehicle or property caused by the accident, and describe the vehicle damage. 


(4) ACCIDENT LOCATION - Enter the county, locality and street(s) where the accident 
occurred, Check the box if there is an intersecting street. If available, identify a permanent 
landmark nearby, such as a business, school, shopping mall, parking lot, water tower, 
railroad, mountain or cell tower. 


8 ALL INVOLVED - List the names of all persons involved in the accident, and provide the 
date of death if anyone was killed in, or as a result of, the accident. If more than four 
people are involved, complete another report. In the ALL INVOLVED section of that 


report, provide the required information for everyone else involved in the accident. Enter | 


the following codes in the appropriate columns: 

WHICH VEHICLE OCCUPIED (Column 8) - Enter the appropriate number or letter 

1. Vehicle | P. Pedestrian O. Other Pedestrian 
POSITION IN/ON VEHICLE (Column 9) - Enter the number trom this 

diagram which corresponds to each person's position, 

|. Driver 2-7, Passengers 8. Riding/Hanging on Outside * 
SAFETY EQUIPMENT USED (Column 10) 

1. None 7. Air Bag Deployed 

2. Lap Belt 8. Air Bag Deployed/Lap Belt 

3. Shoulder Restraint 9. Air Bag Deployed/Shoulder Restraint C-Helmet Only 
4. Lap Belt Restraint A. Air Bag Deployed/ Lap Bel/Restraint D.Helmev/Other 


5. Child Restraint Only B. Air Bag Deployed/Child Restraint E Pads Only 
6, Helmet (Motorcycle Only) O. Other F. Stoppers Only 


2, Vehicle 2 B. Bicyclist 


pln-Line Skater/Bicyclist 


INJURY (Columns 16A-C) - Check all column(s) that apply and DESCRIBE INJURIES: 

A - Severe lacerations, broken or distorted limbs, skull fracture, crushed chest, internal 
injuries, unconscious when taken from the accident scene, unable to leave accident 
scene without assistance. 

B - Lump on head, abrasions, minor lacerations. 

C - Momentary unconsciousness, limping, nausea, hysteria, complaint of pain (no visible 
injury), whiplash (complaint of neck and head pain). 

@ NsuRANCE- Enter damage to private property, if any, insurance policy information and VIN. 
Attach additional reports to page one. Each page of the report must be numbered in the upper 
left corner. Mark additional sheets #2, #3, etc. Date and sign on the bottom ling of cach 
attached report, THE REPORT MUST BE SIGNED BY THE DRIVER OF VEHICLE 1, UNLESS HE 
OR SHE IS UNABLE TO SIGN BECAUSE HE/SHE IS INJURED OR DECEASED. 
Send original to: CRASH RECORDS CENTER 
6 EMPIRE STATE PLAZA 
PO BOX 2925 
ALBANY NY 


12220-0925 
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SECTION B Semin 
answers are marked 

USE TO COMPLETE INSIDE THE 

BOXES 1-7 and 23-30 ON PAGE 1 BOXES ON 


PEDESTRIAN/BICYCLIST/OTHER PEDESTRIAN LOCATION PAGE 
1, Pedestrian/Bicyclist/Other Pedestrian at Intersection 
2. Pedestrian/Bicyclist/Other Pedestrian Not at Intersection 


PEDESTRIAN/BICYCLIST/OTHER PEDESTRIAN ACTION 
1, Crossing, With Signal 
. Crossing, Against Signal 
. Crossing, No Signal, Marked Crosswalk 
. Crossing, No Signal or Crosswalk 
. Riding/Walking/Skating Along Highway With Traffic 
. Riding/Walking /Skating Along Highway Against Traffic 
. Emerging from in Front of/Behind Parked Vehicle 
. Going to/From Stopped School Bus 
. Getting On/Off Vehicie Other Than School Bus 
. Working in Roadway 
. Playing in Roadway 
. Other Actions in Roadway 
Not in Roadwa: 


TRAFFIC CONTROL 


1, None 10, RR Crossing Gates 
2. Traffic Signal 11. Stopped School Bus-Red 
3. Stop Sign Lights Flashing 
4. Flashing Light 12. Construction Work Area 
5, Yield Sign 13. Maintenance Work Area 3 
6. Officer/Guard 14. Utility Work Area 
7, No Passing Zone 15. Police/Fire Emergency 
8. RR Crossing Sign 16. School Zone 
9, RR Crossing Flashing Light 20. Other 
LIGHT CONDITIONS 
1, Daylight 3. Dusk 5,Dark-Road Unlighted 4 
2. Dawn 4. Dark-Road Lighted 
ROADWAY CHARACTER 
1. Straight and Level 4. Curve and Level 5 
2. Straight and Grade 5. Curve and Grade 
3. Straight at Hillcrest 6. Curve at Hillcrest 
ROADWAY SURFACE CONDITION 
1. Dry 3. Muddy 5. Slush 0. Other 6 
2. Wet 4. Snow/ice 6. Flooded 
WEATHER 2. Cloudy 5. Sleev/Hail/Freezing Rain 
1. Clear 3. Rain 6. Fog/Smog/Smoke re 


4. Snow 0, Other 


DIRECTION OF TRAVEL 


Veh, 
1, North 5. South 
2. Northeast 6. Southwest 
3. East 7. West 
4. Southeast 8. Northwest 


Veh. 
2 


PRE-ACCIDENT VEHICLE ACTION 
1. Going Straight Ahead 11. Avoiding Object in Roadway 


2. Making Right Turn 12. Changing Lanes Veh. 
3, Making Left Turn 13, Passing 4 25 
4, Making U Turn 14, Merging 

5. Starting from Parking 15. Backing 

6. Starting in Traffic 16, Making Right Turn on Red 

7. Slowing or Stopping 17. Making Left TurnonRed Veh, 

8. Stopped in Traffic 18, Police Pursuit 2 26 


. Entering Parked Position |. Other 
Parked 
LOCATION OF FIRST EVENT 


1, On Roadway 2. Off Roadway 


TYPE OF ACCIDENT 
COLLISION WITH 


1, Other Motor Vehicle si ie Skater First 
a . Deer 

3. Beyelst 8. Other Pedestrian Event 

4. Animal 10. Other Object (Not Fixed) 

5. Railroad Train 


COLLISION WITH FIXED OBJECT 


11, Light Support/Utility Pole 21, Median - Not At End 
12. Guide Rail- NotAtEnd 22, Snow Embankment 
13, Crash Cushion 23. Earth Embankment/ re Veh.og 
14, Sign Post Rock Cut/Ditch 1 
15. Tree 24. Fire hydrant Second 
16. Building/Wall 25, Guide Rail-End Event 
17. Curbing 26. Median - End 
18. Fence 27. Barrier Veh. 
19. Bridge Structure 30. Other Fixed Object 2 
20. Culvert/Head Wall 
NO COLLISION 
31, Overturned 33. Submersion 
32. Fire/Explosion 34. Ran Off Roadway Only 


40. Other 
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<e_ —7 (0) Vehicle Collisions 


eS VISION ZERO 


Front of Card 


Here’s what you should know: 


Vehicle collisions can be stressful when they occur, but it's 
important to remember thal your safely is aways the number one 
Priority, The following are a few tips to keep in mind immediately 
after involvement in @ collision: 


@ Shift your vehicle into “park.” 
™ Check yourself and any passengers for injuries. 


™@ If you cannot move your vehicle, or if medical 
assistance is needed, dial “911” and follow the 
operator's instructions. 


If your vehicle is operable, and neither you nor any passengers 
with you have suffered any injuries, you should move to a 
secure location (such as the nearest shoulder, the median, 

or the rightmost lane of the road) before exiting to assess the 
situation. Doing so will: 


® Protect you from oncoming trafic. 
™ Allow safer passace for other motorists on the road. 


M@ Provide easier access for emergency responders to 
reach you, if necessary. 


You should also be aware: 


Vehicle collisions resulting only in property damage are not 
required to be reported to the police. You are only responsible 
for exchanging your driver's eense information, insurance, and 
vehicle registration with all other motorists. Fer insurance 
purposes, a Report of Motor Vehicle Accident should be filed with 
the Department of Motor Vehicles. This form can be found online 
at “dmv.ny.goviforms/mv104.pdf,” or at your local precinct or 
police service area. 

(NOTE: A Report of Motor Vahicle Accident must be filed with the 
Department of Motor Vehicles within 10 days of a collision 

if the collision caused damage over $1.000 to the property of any 
one person. Failure to do so can result in suspension of your 
driver's license } 


Leaving the scene of a collision before exchanging your information 
with other motorists is Illegal under the New York State Vahicie and 
Trathe Law. Furthermore, you are requifed to remain on the scene 
and contact the police immediately after a vehicle callision when: 


Any person is injured or killed: 
™ Adomestic animal is injured or killed; or, 


@ Aparked vehicle, or any other property is damaged, and 
the avmer cannot be located. 


PD 571-111 (03-19) 


Back of Card 


WHAT YOU SHOULD KNOW ABOUT VEHICLE COLLISIONS (PD571-111) 
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DEPARTMENT VEHICLE COLLISIONS 


In the event that a Department vehicle is involved in a collision, the patrol 
supervisor will respond and conduct the investigation. The vehicle should be moved only 
if its location is hazardous and likely to cause additional collisions. lt is important to 
understand the officer's duties at a Department vehicle collision scene prior to the arrival 
of the patrol supervisor: 


1. Request ambulance, if necessary; 


2. Request operator, occupants and witnesses to remain pending arrival of 
patrol supervisor; 


a. Obtain name, address, home and business telephone numbers of 
persons involved and witnesses; 


3. Request patrol supervisor, precinct of occurrence, to respond; 


a. If not available, Communications Section will notify patrol supervisor, 
adjoining precinct to respond. 


4. Prepare a Report of Motor Vehicle Accident - MV104, (not a PAR), 
utilizing the Finest Online Records Management System (FORMS), in all 
cases; 


a. If incapacitated, the patrol supervisor will prepare the Report of 
Motor Vehicle Accident - MV104, in addition to other forms. 


The Police Department, the City Law Department, or their designee, pursues 
claims against private entities that are at fault in Department vehicle collisions. Details 
concerning the cause of the collision including the names of witnesses favorable to the 
City will be carefully documented on al! Department forms. 


LOD INJURY 

In the case of a Department vehicle collision where a police officer sustains an 
injury (or any case that involves a police officer sustaining an injury), the police officer 
must remain at the scene (unless emergency), request the patrol supervisor to respond, 
request any witnesses to await the supervisor and notify the desk officer. 
LEAVING THE SCENE OF A COLLISION 

People who are at fault for collisions sometimes avoid responsibility for their 
actions by fleeing the scene. Operators of motor vehicles who flee the scene of a collision 
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seriously hamper the ability of police to investigate the nature and cause of the collision. 
The New York State Vehicle and Traffic Law describes offenses that apply to individuals 
who leave the scene of a collision. Upon response to a vehicle collision involving property 
damage, physical injury or a fatality, police officers must be familiar with both the New 
York State Vehicle and Traffic Law and the Patrol Guide as they relate to leaving the 
scene of a collision. 


NEw YORK STATE VEHICLE AND TRAFFIC LAW SECTIONS 600 & 601 


Any person operating a motor vehicle knowing that property damage or personal 
injury has been caused as a result of an incident involving the motor vehicle, shall stop 
and identify him or herself to the party sustaining the damage. The operator of the motor 
vehicle is required to stop to display their license and proof of insurance. In cases where 
the party sustaining damage is not present at the place where the damage occurred, then 
they shall report the same as soon as physically able, to the nearest police station. 


e Section 600-1(a) Leaving the Scene of a Property Damage Collision - Traffic 
Infraction 


e Section 600-2(a) Leaving the Scene of a Personal Injury Collision - 
Misdemeanor 


e Section 600-2(a) Leaving the Scene of a Personal Injury Collision 
(Death/S.P.|.) - Felony 


Additionally, any person operating a motor vehicle that strikes and injures any 
horse, dog, or cat shall stop and attempt to locate the owner or custodian of such animal. 
The operator of such vehicle must also take any other reasonable or appropriate action 
so that the animal may have necessary medical attention. 


There are two main types of leaving the scene of an accident: (1) in cases where 
a motorist has left the scene prior to police arrival (transmit a description of the auto, if 
known, and prepare a COMPLAINT REPORT for “Leaving the Scene of a Collision”) and 
(2) if the perpetrator is caught while fleeing the scene. If it is the latter, follow these 
procedures: 


e Property damage only — A summons may be issued in lieu of a 
COMPLAINT REPORT; 


e Injury sustained — An arrest will be effected and a Complaint Report 
prepared. 
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PART IV: VEHICLE TOWING 


Tow TRUCKS 


The NYC Department of Consumer Affairs (DCA) licenses most tow trucks 
conducting business within New York City. There are some tow trucks that are exempt 
from the DCA licensing requirement. Unfortunately, many tow trucks that are required to 
be licensed by DCA are not properly licensed and do not adhere to the applicable laws. 


e Tow Truck - Shall mean a vehicle that is equipped with a crane, winch, tow 
bar, push plate or other device designed to pull, push or raise a vehicle from 
the front or rear. 


e Towing - A tow truck being driven or operated on public streets whether or 
not it is actually transporting another vehicle. Towing shall include the 
offering to transport a vehicle by means of a tow truck. 


Motor vehicle collisions often require the use of private tow trucks to remove 
vehicles from the scene. There are several hundred tow companies in NYC, all in direct 
competition with each other. Often the difference between getting the tow (and possible 
collision work associated with the repair of the vehicle involved) or not is a matter of 
seconds. With this goal in mind, many tow drivers will race through the streets without 
regard to the traffic rules and subsequently create a safety hazard for all. 


In an effort to curtail these dangerous situations, the Department of Consumer 
Affairs has implemented a Directed Accident Response Program (D.A.R.P.). The intent 
of this program is to provide an orderly and efficient way of dispatching tow trucks to the 
scene of collisions and reduce the potential for serious crashes caused by tow trucks 
chasing collision jobs. Members of the service are required to comply with these 
procedures as well as enforcing the pertinent laws and procedures relating to the 
issuance of summonses and issuing REPORT OF VIOLATION to tow operators who do 
not comply with the DARP provisions. 


TOW OPERATORS 
Tow truck drivers must have the following available while driving a tow truck: 


1) New York state commercial driver license class A, B, C or non — CDL class 
C License with a “W” endorsement or equivalent from other jurisdictions 


2) New York City Department of Consumers Affairs license 
3) New York State DMV vehicle registration 


4) Insurance card 
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5) Tow truck identification card issued by DCA 


Section 501(b) (viii) of the VTL requires that a NYS CDL or non — CDL class “C” 
license bear a “W” endorsement in order for the holder to operate a tow truck. Tow trucks 
to which an exemption sticker has been issued do not require the driver to possess a 
DCA tow truck license, but still require the driver to possess the NYS CDL or non — CDL 
class “C” license with a “W” endorsement. 


The following tow trucks are exempt from the DCA licensing requirements but must 
display a DCA exemption sticker: 


Government Agency 

Vehicle Dismantler/ Itinerant vehicle collector 

Bus Company 

Utility Company 

School Bus Company 

Vehicle Rental Agency 

Tow truck owner of a Taxi or Livery vehicle licensed to operate by the Taxi 
and Limousine Commission 


This space intentionally left blank. 
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POLICE 


<j) TOW TRUCK VIOLATION Patrol Boro. 


REPORT 
PD 666-151 (07-07) Serial No. 


(Serial no. starts with 1 each year e.g. 07/001) 


OCCURRENCE 


Violation Observed 


Location 


TOW TRUCK INFORMATION 


Operator 


Home Address 


DCA No. (Mandatory) 


Name of Person Authorizing Tow . Relationship to Vehicle (i.e. Owner, Company, etc.) 


Vehicle Towed From: Rotation OI Yes |Vehicle Reported [I Yes |DARP? UO Yes 
Tow? No {Stolen? O No O No 


Vehicle Destination 


MOS INFORMATION 


Enforcement Action Taken (i.e. Arrest No., Summons No., ECB No., Report of Violation (PD 672-151), etc.) Report of Violation Serial No. 
Reporting MOS (Print Rank, Last Name, First, M.1.) Command 
Signature Date 

Approving Supervisor (Print Rank, Last Name, First, M.1.) Command 
Signature Date 


All Enforcement Action Should be Documented on a REPORT OF VIOLATION (PD 672-151) 
and Forwarded to Department of Consumer Affairs 


FAX TO AUTO CRIME DIVISION WITHIN 24 HOURS OF INSPECTION 718-217-8451 


VEHICLE WILL BE CHECKED FOR THEFT STATUS ON THE 7th, 15th AND 30th DAY AFTER OBSERVATION 


MOS CONDUCTING 
CHECK 


Tow Truck Violation Report (Front) 
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TOW TRUCK COMMON SUMMONSABLE OFFENSES 


PLAINVIEW OFFENSES 


OW TRUCK GROSS WEIGHT LESS THAN 8600 POUNDS (i.e. Chase Trucks 401(b 
OW TRUCK TRAVEL TOACCIDENT WITHOUT REQUEST 20-518b.2 


INSPECTION OFFENSES (NEXT STEP) 
OPERATING ACOMMERCIAL VEHICLE WITHOUT PROPER ENDORSEMENTS 509-1-a 


TOWING FROM PRIVATE PROPERTY 


MUST BE LICENSED BY THE DEPARTMENT OF CONSUMER AFFAIRS 19-169.1(a 
IASIGN POSTED LISTING NAME AND CONDITIONS 19-169.1(b 
TOW FROM PRIVATE PROPERTY WITHOUT WRITTEN AUTHORIZATION 19-169.1(c 


REMOVAL OF OCCUPIED VEHICLE 19-169.1(d 
STORAGE FACILITY LOCATED NO MORE THAN TEN (10) MILES 19-169.1(e 
NOTIFY THE PCT. WITHIN 30 MINS. OF VEHICLE’S ARRIVALAT STORAGE FACILITY 19-169.1(f) 


VTL = Vehicle and Traffic Law 

AC = New York City Administrative Code 

TR = New York City Traffic Regulations 

RULES = Rules of the City of New York (Title 6, Department of Consumer Affairs) 


The Following Tow Trucks are Exempt From Licensing as per New York City Department of Consumer Affairs: 


EXEMPT TOW TRUCK -A Tow Truck Owned or Operated By/For: 
. Governmental Agency 
. Vehicle Dismantler 
. Franchised Public Transportation 
. Bus Company 
. Utility Company 
Owner of a Taxi(s) or a Livery Vehicle Which is Licensed to Operate by the Taxi and Limousine Commission 
. School Bus Company 
. Vehicle Rental Agency 


2 ero oS: Oo 


NOTE: Exempt Tow Trucks Will be Identified by a Sticker. This Exemption Sticker is Affixed to the Right Inside Portion of the 
Windshield Next to the Vehicle’s Tax Stamp. In Addition to the Exempt Vehicles Listed Above, There are Certain Tow Trucks 
Which Shall Not be Subject Seizure Under This Procedure. These Include Company Owned Trucks that are Used to Tow Only 
Company Owned Vehicles, e.g. Oil Companies, Bakeries, etc. Additionally, Tow Trucks From outside New York City that are 
Passing Through or Merely Picking Up or Dropping Off a Vehicle within New York City are not Subject to this Procedure. 


Tow Truck Violation Report (Back) 
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REPORT OF VIOLATION 
PD 672-151 (Rev. 11-09) NOTE: This is a Multi-Purpose Form DEPT. OF CONSUMER AFFAIRS / HIGHWAY 


Fillin Appropriate Captions Only DISTRICT LOG NO. 


Date of Report ee Pct. Serial No. 


Name of Violator/Licensee (Last, First, M.I.) 


Address 


Official Company Name (/f Applicable) 


Company Address 


Hack/Tow Driver's Lic. No. 


Medallion No. Chauf./Opr. Identification No. hall License Plate No. 


Motor Vehicle Driver's License No. |Pedicab Operator's License No. Pedicab Reg. Plate No. Pedicab Identifying No. 
PEDICAB 
Name of Civilian Complainant (Last, First, M./.) Telephone No. 
Address 
Name of Witness (Last, First, M./.) Telephone No. 
Address 
Place of Occurrence SS Time 
If Tow Violation: DARP SARD Ro-Tow Evidence Tow Arterial Tow Other 


Details: (Include Copy of Aided Cases, Results of Inspection, Description of Violation, Including Section of Law. Be as Specific as Possible) 


Plate No. 


Return Date 


IF VEHICLE TOWED: 


Police 
Action 


Court 


Inspection Aided Case Arrest Summons Pedicab Seized [_] None 


IF POLICE ACTION TAKEN: Tow Truck VIN. No. 


Arrest No. Additional Information: 


Summons No. 


Aided No. 


Vehicle Accident No. 


Complaint Report No. 


oo fo, | “ eee | ail i 
REVIEWED il Signature of Desk Officer Par 
BY: 


INSTRUCTIONS: This Report Shall Be Prepared And Forwarded As Indicated. 

a. Violations of Law or Regulations Relating to Drivers and Owners of Taxicabs to Taxi/Limo. Comm. 

b. Coaches and Horse-Drawn Cabs and violations of Law or Regulations Relating to Towing other than Arterial / Authorized Highway Tow to Dept. of Consumer Affairs. 
c. Licensed Taxicab Drivers — Subject of Aided Case (Epilepsy, Vertigo, Heart Disease Etc.) Refer to P.G. 216-10 and When Licensee is Arrested Refer to P.G. 208-58. 
d 
e 


Prop. Clik. Inv. No. 


Inspection No. 


REPORTING Soup 


OFFICER: 


Credentials Taken No 


. Violations of Law or Regulations Relating to Arterial / Authorized Highway Tow to Highway District. 
. Violations of Law or Regulations Relating to Pedicabs to Dept. of Consumer Affairs. 


DISTRIBUTION: White and Blue Copies — Dept. of Consumer Affairs, Taxi/Limo. Comm. or Hwy Dist. Pink — Pct. Copy, Buff — P.O.’s Copy 


Report of Violation 
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DIRECTED ACCIDENT RESPONSE PROGRAN - D.A.R.P. 


This program authorizes private towing companies, on a strict rotation basis, to 
remove vehicles involved in collisions, other than collisions occurring on bridges, arterial 
highways or in tunnels. Only Franchise Tow (Authorized Highway Tow) can tow off 
highways. The NYPD’s Communications Section is responsible for maintaining a list of 
towing companies participating in each zone and for notifying such companies in strict 
rotation order when towing services are required at the scene of a collision. 


Note: Tow trucks are not permitted to respond to collision scenes unless 
called. 


When requesting a DARP tow truck via radio, notify the dispatcher of the Color, 
Body Type and License Plate Number, (Ex: Blue / Sedan / 123 Adam Boy Charlie New 
York). Do not transmit the make, model or year of the disabled vehicle involved in the 
collision. 


Cases When a Tow Truck, Other Than DARP, May Remove a Vehicle Involved in a 
Collision: 


1. Vehicle gross weight must be 15,000 Ibs. or more; 
2. Arrest evidence vehicles (Police Department Tow); 
3. A vehicle held as investigatory evidence (Police Department Tow); 


4. Vehicles subject to Rotation-Tow for stolen/abandoned vehicles (explained 
later); 


5. Government vehicles. 


Any tow truck licensed by the Department of Consumer Affairs bears a white metal 
plate medallion with dark orange lettering, 4 inches wide by 614 inches high, affixed to the 
driver’s side of the vehicle. Each tow truck has been issued a tow truck “Identification 
Card” which includes the VIN, DMV plate, and DCA medallion assigned to the truck as 
well as an indication of which program, if any, the truck is permitted to participate in. The 
original (not photocopy) must be carried in the vehicle and presented upon request. 


The medallion number must also be recorded on each side (driver and passenger) 
of the tow truck in numbers at least 12 inches in height (6 inches on a flatbed). All other 
lettering and numbering must be recorded in letters and numbers at least one and one 
half inches high. The medallion must be fixed to the driver’s side and the medallion 
number must be painted on the driver and passenger side. The rates and DCA telephone 
number for complaints must also be included. 
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The Department of Motor Vehicles requires the name and address of the company 
to be permanently affixed on both sides in lettering at least (8) three inches high in 
contrasting colors to the colors of all commercial vehicles. 


FINAL DISPOSITIONS FOR VEHICLE COLLISIONS 


If the assigned tow company is not on the scene within 30 minutes of being 
assigned by the Communications Section, the uniformed member will request the 
Communications Section to cancel the initial requested tow company and assign the next 
tow company in the rotation. The uniformed member will prepare a REPORT OF 
VIOLATION for the tow company that was cancelled and advise the dispatcher when 
resuming patrol. 


Inform the motorist(s) involved of the name of the tow company responding. 
Supply the motorist(s) involved with the telephone number of the Directed Accident 
Response Program operator and instruct the motorist(s) to call after thirty minutes if the 
tow truck has not arrived. Instruct the motorist to be prepared to give the Directed 
Accident Response Program operator both the vehicle plate number and the location of 
the collision. 

Note: Enter tow company information on Police Accident Report only 
when the vehicle is towed and the tow company is known. 


Uniformed members advising the radio dispatcher of an interim or final disposition 
from the scene of a collision must utilize one of the following disposition codes as it 
pertains to that particular collision situation: 


Interim Status 


e 10-81N Request for Authorized Tow 
e 10-81A Authorized Tow Arrived 


Final Dispositions 


10-99T3 Vehicle Collision (Referred to DMV) 

10-99T4 Vehicle Collision (No Tow Required) 

10-99T5 Vehicle Collision (DARP Tow Service) 

10-99T6 Vehicle Collision (Other Tow Service) 

10-99T7 Vehicle Collision (DARP and Other Tow Service) 

10-99T8 Vehicle Collision (Highway- Authorized Tow Service) 

10-99T9 Vehicle Collision (DARP requested, waited 30 minutes, made 2" 
request, resumed patrol) 
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Uniformed members of the service must refrain from using any other final 
disposition code when a vehicle collision is involved except when, upon arrival, the 
vehicle(s) is not at the scene and there is no information available concerning how it was 
removed. In this instance, disposition code 10-90Z (gone on arrival) will be utilized. 


PROCESSING VEHICLES IN POLICE CUSTODY 


There are several other instances where a patrol officer will come in contact with 
automobiles that require a tow truck to remove the vehicle from the scene. Unlike DARP, 
where the vehicle is removed to a private location, most vehicles removed by the 
Department must be invoiced and secured by Department personnel at police facilities. 


The location to which a vehicle is towed or driven and what type of tow vehicle will 
be required depend on how the vehicle is categorized. In some cases, the location where 
the vehicle was found must be considered when deciding which “type” of tow is to be 
used. Four types of vehicle tows are affected by the procedures contained in this chapter: 


1. Police Department Tow; 

2. Department of Sanitation Tow; 

3. Rotation Tow (Ro-Tow); 

4. Franchise Tow (Authorized Highway Tow). 


The procedures outlined have been established to afford the Department a 
workable system to: 


e Remove and protect unoccupied recovered stolen and abandoned vehicles 
from public thoroughfares before they are stripped or seriously damaged; 


e Provide a means to dispose of unoccupied recovered stolen and 
abandoned vehicles found in such a dilapidated condition as to be of no 
apparent value (derelict vehicles); 


e Process vehicles which are evidence or have investigative value to the 
police; 


e Provide a system to take vehicles into custody for "safekeeping" when the 
operator is arrested or incapacitated due to illness or injury; 


e Take an unoccupied vehicle into custody when you are unable to determine 
the vehicle's true ownership due to lack of proper vehicle documentation 
and there is insufficient cause for an arrest. 


POLICE DEPARTMENT TOW 
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NYPD tow trucks are used in the following situations: 

abe Investigation or Required as Evidence 
Vehicles must be seized and invoiced as investigatory evidence when criminal 
investigation is required and no arrest has been made. Certain vehicles may be 
seized and classified as investigatory when: 
a. Crime Scene Unit examination of the vehicle is requested; 
b. Highway Unit MUST conduct an investigation at the scene of a vehicle 

collision where someone has died, seriously injured and likely to die or has 


sustained a critical injury; 


C. Investigation of a vehicle by any unit other than the Property Clerk is 
required. 


Note: When you are involved in any of these situations, you must remain at the 

scene to safeguard the auto until Department Tow is on the scene. Whenever 

possible, the above investigation will be conducted at the command concerned. 
2. Safeguarding 


When necessary to store a vehicle in police custody at the command: 


a. The uniformed member of the service will prepare a Property Clerk Invoice 
Worksheet to be entered into the PETS system. 


b. Attach form, WARNING NOTICE - VEHICLE IN POLICE CUSTODY 
(PD571-211), to the outside of the windshield. The vehicle will be parked 
in a secure location near command. 

Note: A vehicle may be safeguarded at the command for forty-eight hours when not 
required as evidence or not the subject of forfeiture proceedings. A vehicle not 
released to the owner or his/her representative within forty-eight hours will be 
removed to the appropriate Property Clerk storage facility. 

a: Forfeiture Proceedings 


To retain custody of vehicles seized during the course of an arrest or investigation 
as the proceeds of a crime when the vehicle involved has been: 


a. Used as a means of furthering a crime; 
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Used as a means of transporting or concealing illegal substances; 


i. Where the vehicle has been used in the unlawful transportation of controlled 
substances, marihuana* or gambling devices and/or records; or 


*Note: Marihuana is legal in amounts up to and including 3 ounces. 

ii. Where the vehicle has been used as a means of facilitating the sale or 
possession of controlled substances, marihuana*, furthering _ illegal 
gambling, committing any other criminal activity; 

*Note: The sale of Marihuana has not been legalized and may result in a violation, 
misdemeanor, or felony charge. More information on the relevant Penal Law offenses 
are found within the Police Student’s Guide chapter Drug Offenses. 

C. Unlawfully obtained or stolen and the true owner cannot be identified. 


Department Tow can also be utilized to: 


e Tow a disabled Department vehicle, such as an RMP that has stalled and 
cannot operate under its own power; 


e Assist Emergency Services Unit; 

e Tolift heavy articles (safe, boat, etc.); 

e Towvehicles in path of parades, gatherings or emergencies. The tow trucks 
are normally assigned to a parade route to remove vehicles prior to the start 
of the parade; 

e Move vehicles in the event of a demonstration or an emergency. 

SANITATION TOW 
The Department of Sanitation removes all automobiles deemed derelict by police 
officers. (Note: Derelict vehicles were also discussed in the “Summonses” chapter.) 
Derelict vehicles will be taken into custody by this Department (NYPD) only when required 
as evidence. 
FRANCHISE/AUTHORIZED TOW 
Certain tow companies, known as Franchise Tows or Authorized Tows, are 


licensed by the Department of Consumer Affairs and hold contracts with the City to cover 
various arterial highways, expressways, parkways, tunnels and bridges to remove 


FEBRUARY 2021 AUTO-RELATED PROCEDURES & CRIMES PARTI 41 


POLICE STUDENT'S GUIDE 


Police Science 


vehicles left on the side of the road. Only these companies may respond to remove 
vehicles from various parts of the highways. Unless disabled motorists hire their own 
private tows, they must allow Franchise Tow to remove the automobile from high-speed 
highways. They cannot leave the vehicle on the side of the highway, it must be removed. 


ROTATION TOW PROGRAM 


The Rotation Tow “Ro—Tow” Program enables you to remove certain unoccupied 
vehicles from public streets utilizing privately operated tow companies. These companies 
provide tow trucks and a safe location for vehicles to be stored until they are returned to 
their owners or sold at a public auction. 


Several participating tow companies are available to handle Ro-Tow qualified 
vehicles within the confines of each command. A list of the participating companies 
covering a command is kept at the precinct desk. This list is normally attached to the 
ROTATION TOW LOG that is maintained by the desk officer. Tow companies are placed 
on this list in the order that they enter the program. 


e Companies provide towing & storage for vehicles until the vehicle is 
returned to the owner or sold at auction; 


e Tow companies are on a rotating list maintained by each command; 


e Franchise Tow has exclusive rights to certain limited access highways and 
may be Ro-Tow participants. If the services of a Franchise Tow company 
are required, they will not lose their place on the rotation list; 


e When a Ro-Tow company refuses a job: 


1. If company states they have no storage space, the next company on 
the list is called; 


2. If company refuses after knowing the identification of a vehicle, 
prepare a REPORT OF VIOLATION. 


The following unoccupied vehicles qualify for Rotation Tow: 


Vehicles with an auto alarm ringing and unable to be disconnected; 
Recovered stolen vehicles; 

Apparently abandoned vehicles; 

Vehicle with missing or illegible VIN; 

Vehicle with an expired NYS registration over 60 days or registration sticker 
missing; 

Vehicle that is blocking a driveway. 
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The following autos do not qualify and are not handled by Ro-Tow procedures: 


Derelict autos - Department of Sanitation, unless required as evidence; 
Owner on scene recovers vehicle prior to arrival of NYPD; 

Large truck or limited use motorcycle - Special Tow required; 

Vehicle is held for an investigation - Department Tow; 

Vehicle is held for forfeiture proceedings - Department Tow; 

Vehicle was used in the commission of a crime - Department Tow; 
Vehicle is on a highway (high speed), bridge, or tunnel - Franchise Tow; 
Vehicle seized in an arrest - Department Tow; 

Vehicle is held for safeguarding (48 hours) - Department Tow; 

Vehicle is evidence - Department Tow; 

Vehicle is held to determine true owner (occupied vehicle) - Department 
Tow. 


If a vehicle’s VIN is missing; illegible; or not on record, enter the following statement 
in the Remarks section of the Property Clerk Invoice: "Deliver to Auto Pound within 48 
hours for confidential VIN check.” 


ROTATION TOW — OWNER NOTIFICATION 


Prepare ROTATION TOW IDENTIFICATION STICKER and affix to window or 
windshield. In addition, a ROTATION TOW—OWNER NOTIFICATION will be prepared. 
The registered owner will be notified as soon as possible after the vehicle is in storage 
facility. 


IN SUMMARY 


In this chapter, we have covered those facets of policing that directly involve you 
on patrol. One of your primary responsibilities with regard to traffic collisions is to facilitate 
the safe and efficient movement of traffic with a maximum amount of safety to you and 
the public. Another important responsibility is to investigate collisions to determine the 
causes for the accident so that enforcement action can be taken against the violator and 
to minimize the loss of lives and property. And finally, we also devoted considerable time 
on how to tow a vehicle and when to use a specific type of tow for your situation that you 
encounter while on patrol. 


To recap tows, you will come into contact with five different programs when you 
leave the Academy. They are: 


FEBRUARY 2021 AUTO-RELATED PROCEDURES & CRIMES PARTI 43 


POLICE STUDENT'S GUIDE 


Police Science 


Police Department Tow Used for evidence vehicles and seized vehicles 
Sanitation Tow Used for derelict vehicles 
Rotation Tow Operated by private contractors that contract 


with the city for towing and storage of certain 
vehicles. The lists of these contractors are kept 
in precincts and are called by the desk officer in 


list order. 
Franchise Tow Has the exclusive right to tow on limited access 
(Authorized Highway Tow) roads (such as parkways and expressways) 


and on bridges and tunnels. These companies 
may also be in the Rotation Tow program. 
DARP Tow Handles all collisions on public roads (other 
than high-speed roads, bridges, and tunnels.) 
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Appendix to Auto-Related Procedures 


Appendix to 


Auto-Related Procedures & Crimes | 


~ CHAPTER 9A ~ 


PART |: RESPONDING TO A VEHICLE COLLISION 


The specific procedures to follow when you become aware of, or observe a 
vehicle collision, will be discussed in this appendix. 


Many factors are to be considered when deciding how to best apply the Patrol 
Guide vehicle collision procedures to each of the collisions you respond to. You can 
expect to encounter vehicle collisions under many diverse circumstances. Consider 
that collisions: involve 1 or more vehicles (parked and/or moving); can be minor or 
serious, with fatal injuries or none at all; extensive or minor damage can occur; take 
place during good or adverse weather conditions and a host of other situations. These 
and other factors will dictate the actions you will take at the scene. 


Whenever you respond to a vehicle collision, check with the parties involved for 
injuries, and render necessary aid. Some injuries are not apparent; therefore, ask and 
do not assume there are none. 


As noted, any collision scene involving deaths or serious injuries likely to cause 
death must be treated as a crime scene. The integrity of the scene will not be disturbed 
unnecessarily. 


If the collision is minor and it is impeding traffic and/or causing a hazard, the 
vehicles may be moved. This can be accomplished if the vehicles can be driven and 
the persons involved are not injured to the extent that they should not be moved. Have 
the vehicles moved to a safe location (e.g., safety zone, shoulder, or location off an 
expressway). This will assist in minimizing the hazards to all involved. A good idea 
would be to first obtain the required documentation from the operator before the 
vehicles are moved. Be sure that the vehicle operators are given clear instructions and 
that those instructions are understood before they move their vehicles. This will 
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alleviate confusion and assure all parties stop at the same location. If necessary, stop 
traffic to allow the safe movement of the vehicles. 


Upon your arrival and during the time you are at the scene, you must constantly 
keep safety in mind. Stay alert at all times. Use the turret lights, flashers, light bar, 
reflective traffic vest, cones, flares, and any other items available to increase your 
visibility and safety. Check behind you for moving vehicles before opening the RMP 
doors. Be especially careful when on a curve, top of a hill, or when traffic is moving on 
both sides of the collision. This may occur when the vehicles are located in the center 
portion of a roadway or intersection. Also, caution the operators and occupants of the 
vehicles involved to remain out of the roadway. When it becomes necessary to open 
the RMP trunk, be aware that the trunk lid may obstruct the view of the turret lights from 
oncoming traffic. 


As you can see, there are many duties to perform before any paperwork is 
initiated. Additional units may be requested to assist you in directing or diverting traffic, 
aiding the injured or transporting additional safety equipment (flares, cones, etc.). 


When it becomes necessary to request assistance at a collision (ambulance, 
ESU, additional RMPs, etc.), especially on highways, use the radio to inform those units 
of the best route to the scene. The first unit on the scene should advise other 
responding units which approach would be faster, considering any traffic delays caused 
by the collision. There may be occasions when the only way emergency vehicles can 
reach the scene on an expressway will be to enter the roadway from an exit ramp. This 
means that these vehicles will be traveling in the opposite direction of traffic. Therefore, 
it is imperative that careful communications are maintained with these units. 


When directing traffic at collision scenes involving multiple lane roads, highways, 
bridges, elevated roadways, etc., move only one lane at a time, holding the other 
lane(s). This will minimize traffic delays, congestion, and confusion resulting from the 
collision. Controlling the flow of traffic will also decrease chances of other collisions 
occurring even at some distance from the scene. 


Flare/Cone Patterns 


When responding to a collision in low visibility weather or at night, use flares 
(maintained in the trunk of the RMP). In other instances, traffic cones should be utilized 
to divert traffic. If the vehicle must remain on the roadway, begin an initial cone/flare 
pattern behind your RMP. The cone/flare pattern should be angled to allow oncoming 
traffic to merge into the next lane. The first cone/flare placement should be placed 
using the following formula: 


Speed Limit x 5 Feet + 10 Feet (Cushion Space) = Minimum Distance 
e.g., Speed Limit 50 x 5 Feet + 10 Feet = 260 Feet (Minimum Distance) 
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e.g., Speed Limit 30 x 5 Feet + 10 Feet = 160 Feet (Minimum Distance) 


Remember, distances begin from the rear of the RMP and should be increased in 
the event of inclement weather, poor visibility or slippery roads. After the initial 
cone/flare is placed, space remaining cones/flares approximately 4 feet apart on an 
angle so that traffic merges into the lane away from the damaged or disabled vehicle. 
In addition, place cones/flares along the lane where the damaged or disabled vehicle is, 
spacing them 15 to 20 feet apart. These cones/flares should continue beyond the 
collision scene. 


Note: Metal light poles are spaced 250 feet apart and wooded light poles are spaced 
100 feet apart, these can be used as a guide to determine the distance. 


After the pattern is complete, move the RMP. Place it approximately 2 car 
lengths behind the disabled vehicle, and turn the front wheels of the RMP towards the 
curb; if your safety is in jeopardy, request additional units for assistance. In extremely 
hazardous situations, it may be necessary for you to temporarily shut down the roadway 
in order to establish your flare pattern safely. 


Use the following guidelines when lighting flares: 


e Remove plastic top and expose striker; 

e Crisscross metal legs into an “X”; 

e Remove striker and scratch across top of flare outward, away from body 
and face; 

e Look up at traffic while placing flare on roadway; 

e Light additional flares off of the lit flare; 

e Be aware of leaking gasoline and other flammable substances before 
lighting flares. 


Removing the Detour 
After the vehicles are removed from the scene and all debris and leaked fluids 
have been attended to, the detour can be broken down. Prior to removing the 


cones/flares, relocate the RMP to the beginning of the cone/flare pattern. Begin 
removal of cones or extinguishing of flares from that location. 
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PART II: POLICE ACCIDENT REPORT CLASSROOM EXERCISE 


The following CLASSROOM exercises are to be completed in class and reviewed with 
your instructor: 


e Police Accident Report 1 
e Police Accident Report 2 


POLICE ACCIDENT REPORT CLASSROOM EXERCISE 1 
Date: Today 
Time: Now (also use the current weather and road conditions in the report) 
Location: Westbound Fig Street, 20 feet east of Cedar Road (two-lane road) 


Scenario: You respond to a 10-53 with a dispute at the above location. You observe 
the collision scene, ascertain that there are no injuries, and ensure that traffic is flowing. 
You then request the license, registration, and insurance card of both drivers. Both 
drivers state that vehicle 2 was attempting to overtake vehicle 1 when they collided. 
The driver of vehicle 2 states that the driver of vehicle 1 stopped short (yet there are no 
signs of skid marks). There are no other occupants in the vehicles and there were no 
secondary collisions. Both drivers claim to have been wearing seatbelts. The vehicles 
are drivable and do not need to be towed. The approximate cost of repairs for both 
vehicles is $1500. Both drivers are also the registered owners of their vehicles. Using 
the information below and today’s weather conditions, complete a Police Accident 
Report and provide the final disposition. 


VEHICLE 1 VEHICLE 2 
MICHAEL JONES JOHN SMITH 
1055 TREMONT AVE. 12-43 ELM ST. 
BRONX, NY 10465 NEW YORK, NY 10003 
NYSDL 987-654-321 NYSDL 123-456-789 
CLASS D CLASS D 
DOB 10/10/67 DOB 03/09/80 
PLATE: ABC-123 NY PLATE: BNH-987 NY 
2018 CHEVY 4DR SEDAN PAS 2013 HONDA 4DR SEDAN PAS 
INSURANCE CODE-233 INSURANCE CODE- 878 
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DAMAGE: LEFT REAR BUMPER DAMAGE: RIGHT FRONT 
BUMPER 
VIN: 1GMDAS145SBN9999 VIN: 1HDS2837N228888 
INSURANCE #: 19109288982 INSURANCE#: 989-09920-1 
- EXP 12/31/20 - EXP 11/27/20 


POLICE ACCIDENT REPORT CLASSROOM EXERCISE 2 


At 1215 hours, you receive a radio run of a 10-53 with injuries at the intersection 
of Greenleaf and Oak Streets. You arrive at the scene at 1217 hours and obtain the 
following information, the collision occurred five minutes in the past. You notify the 
dispatcher that there are injuries. You request an ambulance and an additional RMP to 
assist with traffic. You also render first aid to the injured occupants. 


The collision involves two (2) vehicles, which were traveling northbound on Oak 
Street. A four door blue 2015 Chevrolet sedan, New York registration #BCU7522, 
occupied by Mr. Anthony Maselli and Mr. John Smith. Mr. Maselli operated the vehicle. 
The vehicle is registered in his name. The registration is current. His friend, John, 
occupied the front passenger seat. Their vehicle was struck from behind by a red 2017 
Ford pickup truck, New York registration #ATZ4211. Mr. Anthony Edwards operated 
the vehicle, which is registered in his name. Mr. Edwards immediately assumes the 
blame for the collision and states that he did not see the Chevy, because the glare from 
the sun temporarily blinded him. 


Maselli and Smith both complain of severe pain in their necks and shoulders. Mr. 
Edwards, who was alone in his vehicle, is complaining of chest injuries from the 
seatbelt. All three persons involved claim to have been wearing their seat belts (laps & 
harness). 


EMT Fredericks #820 removed Smith and Maselli to St. John’s Hospital in 
ambulance #927, Ambulance Call Report #03-6485 is assigned. They are treated and 
released. 


EMT Nicolson #7311 removed Mr. Edwards to Jamaica Hospital, in ambulance 
#1103, Ambulance Call Report #456. He was also treated and released. 


Mr. Maselli’s vehicle received minor damage to the rear bumper, fender, and 


trunk. Mr. Edwards’ vehicle has minor damage to the front bumper. Estimated repair 
costs, $675 for both vehicles. 
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Both vehicles were traveling in the middle lane. There were no summonses 
issued for any moving violations. No public property was damaged. There are no 
witnesses. 


Pedigree: 


1) Anthony J. Maselli, M/W, DOB 04-04-70, License ID #821 734 596, New York 
State, expires 04-04-2028, Insurance Code #011, Policy #99213, Allstate 
Insurance Corp., 111 Amsterdam Avenue, Brookline N.J. 07656, Vehicle 
Identification Number #1G1NE52M4X1323423. The registration expires 12-31-21. 
Mr. Maselli resides at 129 East 97" Street, New York, New York 10029, Apt. #2B, 
(212) 731-1125. This is the address on Mr. Maselli’s driver’s license. 


2) John Smith does not have identification on him, but he states that his DOB is 10-27- 
68, he is a M/W and his mailing address is P.O. Box 222, Bronx, NY 10465. 


3 


~~ 


Anthony Edwards, M/B, DOB 02-12-72, License ID #975 151 763, New York 
State, expires 12-12-2027, Insurance Code #014, Policy #2-03-017, Twenty Four 
Seven Insurance, 935 Louis Blvd., New Haven, CT 11973, Vehicle Identification 
Number #1FAFG46U6FA234543. The registration expires 12-15-21. Mr. Edwards 
resides at 1515 Lexington Avenue, New York, New York 10027, Apt. #7H, (212) 
324-9875. This is the address on Mr. Edwards’ driver's license. 
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~ CHAPTER 10 ~ 


Topics and concepts included in this chapter: 
1. Penal Law offenses pertaining to unauthorized use of a vehicle. 


2. Penal Law offenses pertaining to auto stripping. 
3. Crimes related to automobile operation. 
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PART |: UNAUTHORIZED USE OF A MOTOR VEHICLE 


This section describes some offenses that, at first glance, appear to be a larceny. 
However, these offenses either lack the elements necessary to charge larceny or are 
used as additional charges to the crime of larceny. To commit a larceny, it is necessary 
that the offender intends either to deprive the owner or to appropriate the property 
permanently or for so long a period that the major portion of the property's economic 
benefit is lost to the owner. 


A person who takes a vehicle to use for a day, a week, even a couple of weeks, 
and does not intend to deprive the owner either permanently or for so long a period that 
a major part of the vehicle’s economic value or benefit is lost, has committed 
unauthorized use of a vehicle. This is the basic difference between the two crimes. 
Where intent to take the vehicle permanently can be determined, the crime should be 
handled as a grand larceny. 


UNAUTHORIZED USE OF A VEHICLE 
Unauthorized use of a vehicle is an offense commonly referred to as “joyriding.” It 
can be either a misdemeanor or a felony. Unauthorized use of a vehicle means using a 
vehicle without the permission or consent of the owner; there is no intent to gain the 
value of the vehicle permanently. 
There are three ways to commit the offense of unauthorized use of a vehicle: 
1. Use of a vehicle without permission; 


2. Use of a vehicle as a gross deviation from a repair contract; 


3. Use of a vehicle, retained or withheld, as a gross deviation from an 
agreement. 


UNAUTHORIZED USE OF A VEHICLE 3° DEGREE — MISDEMEANOR (P.L. 165.05) 

1. A person is guilty of unauthorized use of a vehicle (without permission) when, 
knowing that he does not have the consent of the owner; he takes, operates, 
exercises, control over, rides in, or otherwise uses, a vehicle. 

e Example: A person sees his neighbor’s vehicle parked in their common 


driveway with the keys in the ignition. He decides to use it to go to the 
store and returns after approximately thirty (30) minutes. 
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Note: In the case of an actual theft of an auto. Charge Grand Larceny for the theft of 
the vehicle as well as Unauthorized Use of a Vehicle for using the vehicle. 


2. A person is guilty of unauthorized use of a vehicle (gross deviation from contract) 
when: 


e Having custody of a vehicle; 


e Pursuant to an agreement between himself (or another) and the owner of 
the vehicle; 


e That he (or another) is to perform, for compensation, a specific service for 
the owner involving maintenance, repair or the use of the vehicle; 


e He intentionally uses or operates the vehicle without the consent of the 
owner for his own purposes and in a manner constituting a gross deviation 
from the agreed purpose. 


— Example: A mechanic was given a car to repair on Friday. He 
was told that the owner would pick it up on Monday. The mechanic 
finished the repair work Friday evening and decided to use the car 
to go on a weekend trip. The mechanic could be charged with 
unauthorized use of a vehicle because his trip was a gross 
deviation from the agreement to repair the car. The agreement 
could have included a short drive for testing purposes, but not a 
weekend trip. 


3. A person is guilty of unauthorized use of a vehicle (retained or withheld) when: 
e Having custody of a vehicle; 


e Pursuant to an agreement with the owner of the vehicle (usually a 
rental/lease agreement); 


e That the vehicle is to be returned to the owner at a specified time; 


e He intentionally retains or withholds possession of the vehicle without the 
consent of the owner; 


e For so lengthy a period beyond the specified time as to make such 
retention or possession a gross deviation from the agreement. 


— Note: A “gross deviation” means a person has custody of the 
vehicle for 15 days or less pursuant to a written agreement and 
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retains the vehicle for at least 7 days beyond the agreed upon time 
of return or for more than 2 days after being served with written 
notice demanding the return of the vehicle. 


— Note: If the rental contract was obtained through fraudulent means, 
a Complaint Report will be prepared for Grand Larceny, if not; the 
Complaint Report will be classified as Investigation - Unauthorized 
Use of a Vehicle. 


UNAUTHORIZED USE OF A VEHICLE 2“° DEGREE — FELONY (P.L. 165.06) 


A person is guilty of unauthorized use of a vehicle 2" degree - felony when he commits 
unauthorized use of a vehicle - misdemeanor, subdivision 1 (without permission); and 


e He has been previously convicted of this same offense and subdivision 
within the preceding ten years. 


UNAUTHORIZED USE OF A VEHICLE 18’ DEGREE — FELONY (P.L. 165.08) 


A person is guilty of unauthorized use of a vehicle 1% degree - felony when knowing he 
does not have the consent of the owner, takes the vehicle with the intent to use the 
vehicle in the course of, or the commission of, a class A, B, C, or D felony, or in 
immediate flight therefrom. 


PART Il: AUTO STRIPPING 


AUTO STRIPPING 3°° DEGREE — MISDEMEANOR (P.L. 165.09) 


A person is guilty of auto stripping 3'° degree - misdemeanor, when he removes or 
intentionally destroys or defaces any part of a vehicle, including an abandoned vehicle, 
without permission of the owner, or authorization by law. 


e Example: Mark noticed a car parked on the street that had a set of 
expensive rims. Being experienced in car theft, Mark quickly hot-wired the 
car and drove it to an out-of-the way location. He then removed the car's 
rims and tires. Mark could be prosecuted for auto stripping in the third 
degree, as well as other charges, since he took a car that belongs to 
someone else and removed parts without the permission of the car's 
owner. 


AUTO STRIPPING 2™° DEGREE — FELONY (P.L. 165.10) 


A person is guilty of auto stripping 2"4 degree - felony when: 
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e He commits auto stripping — misdemeanor, and has been previously 
convicted within the last five years of auto stripping - misdemeanor; or 


e He or she removes or intentionally destroys, defaces, disguises, or alters 
any part of two or more vehicles, other than abandoned vehicles, 
without the permission of the owner, and the value of the parts removed, 
destroyed, defaced, disguised, or altered exceeds an aggregate value / 
total value of $1,000 dollars. 


e Example: Joe sees two cars parked on the street. He removes the front 
bumper, and rims off each car which totaled 1,010 dollars. Joe could be 
prosecuted for auto stripping in the second degree since he removed parts 
without the permission of the owners. 


AUTO STRIPPING 18 DEGREE — FELONY (P.L. 165.11) 
A person is guilty of auto stripping 1S degree - felony when: 


e He or she removes or intentionally destroys, defaces, disguises, or alters any 
part of three or more vehicles, other than abandoned vehicles, without the 
permission of the owner, and the value of the parts of the vehicles removed, 
destroyed, defaced, disguised, or altered exceeds an aggregate value of 
$3,000 dollars. 


PART IIl: CRIMES RELATED TO AUTOMOBILE OPERATION 


OPERATING A MOTOR VEHICLE WHILE UNDER THE INFLUENCE OF ALCOHOL OR DRUGS 
(VEHICLE AND TRAFFIC LAW — SECTION 1192) 


Sub. 1 - Violation 


Driving While Ability Impaired: no person shall operate a motor vehicle while the 
person’s ability to operate such motor vehicle is impaired by the consumption of 
alcohol. Blood alcohol concentration (BAC) is more than .05 but less than .08. 


Note: A third conviction for this offense within ten years is a misdemeanor. 
Furthermore, a defendant shall not be permitted to operate a motor vehicle to 
depart from the command if issued a Desk Appearance Ticket for violating VTL 
1192.1, Driving While Ability Impaired. Defendants charged solely with violating VTL 
1192.1, shall be issued a DAT, unless another DAT disqualifying factor exists, or 
upon committing the offense, the defendant: 
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a. Has been convicted two or more times within the preceding ten years of any 
violation of VTL 1192, 

b. Was operating a school bus carrying at least one passenger, 

c. Was operating a taxicab or livery and carrying a passenger for compensation, 

d. Was operating a truck with a gross vehicle weight rating of more than 18,000 
pounds but not more than 26,000 pounds, and the truck is not a commercial 
vehicle, 

e. Was operating a motor vehicle with a gross weight of more than 18,000 
pounds containing flammable gas, radioactive materials or explosives, or 

f. Was operating a commercial motor vehicle or any vehicle registered, or 
registerable, under VTL Section 401(7) (F). 


Sub. 2 - Misdemeanor 
Driving While Intoxicated: no person shall operate a motor vehicle while such 
person has .08 percent or more by weight of alcohol in the person’s blood as 
shown by chemical analysis of such person’s blood, breath, urine, or saliva. 

Sub. 2 (a) - Misdemeanor 
Aggravated Driving While Intoxicated: no person shall operate a motor vehicle while 
such person has .18 percent or more by weight of alcohol in the person’s blood as 
shown by chemical analysis of such person’s blood, breath, urine, or saliva. 


Sub. 3 - Misdemeanor 


Driving While Intoxicated: no person shall operate a motor vehicle while in an 
intoxicated condition (based upon a police officer's observation). 


Sub. 4 - Misdemeanor 


Driving While Ability Impaired by Drugs: no person shall operate a motor vehicle 
while the person’s ability to operate such a vehicle is impaired by the use of drugs. 


Sub. 4 (a) - Misdemeanor 


Driving While Ability Impaired by the Combined Influence of Drugs or of Alcohol and 
Any Drug or Drugs: no person shall operate a motor vehicle while the person’s 
ability to operate such a vehicle is impaired by the combined influence of drugs or of 
alcohol and any drug or drugs. 


Note: If the driver appears to be under the influence of marihuana and there is probable 


cause to believe that the vehicle contains evidence of the impairing marihuana (e.g. 
smell of burnt marihuana - the smell of burnt marihuana emanating from a vehicle 
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creates probable cause to pull the vehicle over’ - or admission of having smoked 
recently), a search of the passenger compartment of the vehicle’ is 
permissible. However, the trunk may not be searched unless the officer develops 
separate probable cause to believe the trunk contains evidence of a crime (e.g. gun 
recovered from under driver seat) or MOS may request consent to search the trunk in 
compliance with the Right to Know Law under P.G. 212-11, Investigative Encounters. lf 
voluntary consent is given, MOS may search the areas of the vehicle covered by the 
consent. If an arrest is made, the vehicle should be vouchered pursuant to P.G. 218-19, 
Invoicing Vehicles as Arrest/Investigatory Evidence or for Forfeiture Proceedings. 


CONSUMPTION OR POSSESSION OF ALCOHOLIC BEVERAGES IN CERTAIN MOTOR VEHICLES 
(VEHICLE AND TRAFFIC LAW — SECTION 1227(1)) 


The drinking of alcoholic beverages or consumption of cannabis/marihuana, or the 
possession of an open container containing an alcoholic beverage, in a motor vehicle 
located upon the public highways or right-of-way public highway is prohibited. 


Note: If a driver exhibits no signs of impairment but is observed smoking/consuming 
marihuana while operating a vehicle, or admits to smoking/consuming marihuana while 
driving, or there is a smell of burnt marihuana in the vehicle that is attributable to the 
driver, enforcement can be taken for VTL 1227(1). This traffic infraction alone cannot be 
the basis of a search of the vehicle. If an MOS develops Level 2 founded suspicion of 
criminality during any vehicle traffic violation stop, the MOS may ask for consent to 
search in compliance with PG 212-11, Investigative Encounters. Passengers observed 
smoking, admitting to smoking in the car or a smell of burnt marihuana attributable to a 
passenger may also be subject to enforcement under VTL 1227(1). 


THE CHILD PASSENGER PROTECTION ACT (LEANDRA’S LAW) 


Any person operating a vehicle while intoxicated or under the influence of drugs 
in violation of V.T.L. Section 1192, sub. 2, 2a, 3, 4, or 4a as noted above with a child 
15 years of age or less in the vehicle will be charged with a class “E” felony - Driving 
While Intoxicated or Driving While Ability Impaired by Drugs. The operator’s driver 
license will be automatically suspended. 


Individuals who are a parent, guardian, and custodian or otherwise legally 
responsible for a child and is charged with driving while impaired by alcohol or drugs 
while a child 15 years of age or less is a passenger in the vehicle would be reported to 


1 The smell of marihuana alone is not enough to stablish probable cause of a crime to search a vehicle. 
This applies to burnt and unburnt marihuana. Searches of vehicles related to marihuana enforcement 
may only be conducted in accordance with operating a vehicle. 
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the Statewide Central Registry of Child Abuse and Maltreatment by the arresting officer 
or arresting agency. 


When a person is arrested for driving while intoxicated as the result of an auto 
collision and the person has seriously injured or killed another individual, additional 
charges will be added as follows: 


VEHICULAR ASSAULT — FELONY (P.L. 120.03, 120.04) 


A person commits vehicular assault when he causes a serious physical injury 
to another by operating a motor vehicle, including a snowmobile or all-terrain vehicle, 
while in violation of NYS Vehicle and Traffic Law, section 1192, sub. 2, 2a, 3, 4 or 4a. 


VEHICULAR MANSLAUGHTER — FELONY (P.L. 125.12, 125.13) 


A person commits vehicular manslaughter when he causes the death of another 
by operating a motor vehicle, including a snowmobile or all-terrain vehicle, while in 
violation of NYS Vehicle and Traffic Law, section 1192, sub. 2, 2a, 3, 4, or 4a. 


ZERO TOLERANCE LAW (VEHICLE AND TRAFFIC LAW SECTION 1192A) 


The Zero Tolerance Law (VTL Section 1192a) requires a six-month suspension 
of a driver’s license or privilege and payment of a civil penalty if, after an administration 
hearing conducted by the NYS Department of Motor Vehicles, it is determined that a 
person, less than 21 years of age, operated a motor vehicle after having consumed 
alcohol. Such a person must have had a chemical test reading of .02 to .05%. 


If a uniformed member of the service has probable cause to believe that a person 
under the age of 21 is operating a motor vehicle while impaired or intoxicated, a 
summary arrest will be effected. 


Under the authority of the Zero Tolerance Law, a police officer can temporarily 
detain a motorist younger than 21 years of age for the purpose of administering a 
chemical test upon reasonable grounds to believe that the individual is operating a 
motor vehicle after having consumed alcohol. Reasonable grounds are considered as 
follows: 


e The totality of the circumstances surrounding the incident which, when 
taken together, indicate that an operator under the age of 21 was driving a 
motor vehicle while impaired or intoxicated. Such circumstances may 
include any visible or behavioral indication of alcohol consumption by the 
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operator, the existence of an open container containing or having 
contained an alcoholic beverage in or around the vehicle driven by the 
operator, or any other evidence surrounding the circumstances of the 
incident which indicates that the operator has been operating a motor 
vehicle after having consumed alcohol at the time of the incident. 


A violation of the Zero Tolerance Law is not a criminal offense. It is a civil 
violation, which can result in a six-month license suspension and a fine. An individual 
who refuses a chemical test pursuant to this statute will have their license revoked for a 
period of one year. Even though the law allows for civil penalties only, it also allows a 
police officer to temporarily detain the individual for the purpose of administering a 
chemical test. 


The procedures for administering the chemical test are virtually the same as a 
standard chemical test. If the subject registers between a .02 and .05, they will be 
notified to appear at a scheduled suspension hearing and released. If the subject 
registers above a .05, they will be arrested and processed accordingly. 


e Note: The initial detention of the individual under the Zero Tolerance Law 
is for the purpose of administering a chemical test. 


The authority to operate a motor vehicle may be suspended, revoked or 
otherwise withdrawn for a variety of reasons, including reckless driving, failure to take a 
chemical test, D.W.I., failure to answer a summons, etc. Additionally, licenses are not 
granted to individuals who fail road tests. Individuals who unlawfully operate motor 
vehicles pose a danger to all other drivers and pedestrians. The following sections 
explain those NYS Vehicle and Traffic Law statutes that apply to unlawful operation of a 
motor vehicle. 


UNLICENSED OPERATOR — TRAFFIC INFRACTION (VTL SECTION 509, SUB.1) 

No person shall operate or drive a motor vehicle upon a public highway, or upon 
any sidewalk, or to or from any lot adjacent to a public garage, supermarket, shopping 
center, or car-washing establishment unless he or she is duly licensed pursuant to the 


provisions contained in Article 19 of the NYS Vehicle and Traffic Law. 


e Note: If such motorists are properly identified, they are usually issued a 
Universal Traffic Summons for this infraction. 
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AGGRAVATED UNLICENSED OPERATION OF A MOTOR VEHICLE 3°° DEGREE — MISDEMEANOR 
(VTL 511, SUB.1) 


No person shall operate a motor vehicle upon a public highway/street while knowing 
or having reason to know that his or her license is suspended, revoked or otherwise 
withdrawn. 


e Note: The motorist, in this situation will be arrested, and if eligible, must 
be processed for a Desk Appearance Ticket (DAT). 


AGGRAVATED UNLICENSED OPERATION OF A MOTOR VEHICLE 28° DEGREE — MISDEMEANOR 
(VTL 511, SUB.2) 


No person shall operate a motor vehicle upon a public highway/street while 
Knowing or having reason to know that his or her license is suspended, revoked or 
otherwise withdrawn, and: 


1. The operator of such motor vehicle has a conviction for the same 
offense within the preceding 18 months; or 


2. The suspension or revocation is based upon a refusal to submit to a 
chemical test pursuant to Section 1192 of the NYS Vehicle and Traffic 
Law; or 


3. Such person has in effect three or more suspensions imposed on at 
least three separate dates for failure to answer a Summons 


e Note: Motorists stopped for VTL 511, sub. 2 will be arrested, and if 
eligible, must be processed for a Desk Appearance Ticket (DAT). 
AGGRAVATED UNLICENSED OPERATION OF A MOTOR VEHICLE 18’ DEGREE - FELONY (VTL 511, 
SUB. 3) 
No person shall operate a motor vehicle upon a public highway/street while 
knowing or having reason to know that such person’s license is suspended, revoked 


or otherwise withdrawn and: 


1. Commits the offense of aggravated unlicensed operation of a motor 
vehicle 2" degree while under the influence of alcohol or drugs. 


2. Such person has in effect ten or more suspensions imposed on at least 
ten separate dates for failure to answer a Summons. 
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3. Operates a motor vehicle while license is under permanent revocation. 


4. Operates a motor vehicle while holding a conditional license and under the 
influence of alcohol or drug. 


e Note: This is an E-felony. The motorist must be arrested, and if eligible, 
must be processed for a Desk Appearance Ticket (DAT). 
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Maintaining Public Order 


~ CHAPTER 11 ~ 


Topics and concepts included in this chapter: 


1. The role of the police officer when called to the scene of an eviction or other civil 
process 

Police officer’s role when present at community events 

Police officer’s role when community events are in the form of demonstrations 

Police officer's role at a civil disorder or riot 

Police-Media Relations 


AP WnD 


Mandatory Patrol Guide Procedures 


General Regulations 
P.G. 203-29 When a Member of the Service Encounters an Individual Observing, 
Photographing, and/or Recording Police Activity 
Command Operations 


P.G. 212-49 Incidents Involving Media Representatives 

P.G. 212-77 Release of Information to News Media 
Quality-of-Life Matters 

P.G,. 214-12 Unlawful Evictions 

P.G. 214-13 Evictions, Repossessions, and Other Civil Process 


Mandatory Legal Bureau Bulletin Readings 
LBB, Vol. 14, No.8 City Marshals and Sheriffs 
LBB, Vol. 23, No.1 Unlawful Evictions 
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PART |: EVICTIONS AND OTHER CIVIL PROCESS 


As a police officer, you will regularly encounter situations that require you to use 
knowledge and expertise not expressly related to enforcing criminal laws. You may be 
requested to answer questions relating to civil matters or to intervene in civil disputes. 
Although most civil disputes require referral of the parties to the appropriate civil court, 
the handling of large-scale events (e.g. protests, demonstrations, parades, etc.) is more 
complicated. 


The role of the Police Department includes protecting the rights of participants at 
these community events to peaceably express their views, while at the same time 
protecting the rights of non-participants to go about their daily life unaffected by the 
event. Most community events are conducted in a peaceful manner. However, any 
event has the potential to evolve into disruptive and/or violent conduct requiring 
immediate police action. 


In this chapter, we will discuss two areas: (1) civil law and how to properly handle 
Civil Court orders, and (2) police response to community events. The discussion that 
follows will acquaint you with the New York City Marshal, the New York City Sheriff, the 
civil judgments they enforce, and other civil law situations you may encounter as a 
police officer. 


The Marshals and Sheriffs operate in a civil capacity, enforcing monetary 
judgments rendered by the NYS Family Court or NYS Supreme Court. The Mayor 
appoints a marshal for a term of five years. Sheriffs are peace officers and may 
possess firearms. 


WARRANTS OF EVICTION 

Warrants of Eviction allow the marshal or sheriff to evict persons and property 
from a premise after judgment by a court. Prior to its execution, the tenant must receive 
a 72-hour notice of the eviction. The 72-hour period begins the day after service of the 
notice and does not include Saturdays, Sundays, or holidays. When responding to a 
call involving an order of eviction, you should know that: 


e Warrants of Eviction may only be executed between 8:00 A.M. and 5:00 
P.M., Monday through Friday. 


e The landlord or his representative must be present during the eviction. 


e lf the tenant is not home, or will not admit the marshal or sheriff, the 
marshal or sheriff has the authority to break into the premise. 
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Note: Under no circumstances will you assist the marshal or sheriff 
with breaking into or forcibly entering into a location. 


e The role of a uniformed member of the service when called to the scene of 
an eviction, or other civil process situation, is to preserve the peace and 
prevent the commission of a crime. Police officers are not permitted to 
help the marshal or sheriff remove property. 


e The marshal or sheriff, and police, must remain on the scene until all 
belongings are removed from the premises. The property removed cannot 
be left on the sidewalk. It is the marshal’s or sheriff's responsibility to hire 
a bonded licensed moving van to remove the property to a Department of 
Sanitation warehouse or a bonded warehouse chosen by the landlord or 
tenant. 


e lf the subject of an eviction, or other civil process, refuses to allow entry, 
or refuses to leave voluntarily, the uniformed member of the service will 
notify the desk officer and request the response of a patrol supervisor 
before any further action is taken. 


e The uniformed member of the service who is present at the scene will make 
the following entries in their Digital Activity Log: 


— Name and shield/badge number of the City marshal/sheriff; 

— Time of entry into tenant’s premises; 

— Location of tenant’s premises in building; 

— Name of tenant; 

— Note if tenant is present or not; 

— Whether the City marshal/sheriff or landlord/representative will be 
responsible for the tenant's property; 

— The uniformed member of the service who is present at the scene will 
notify the desk officer when the eviction is complete. 


UNLAWFUL EVICTIONS 
e P.G. 214-12 
e NYC Administrative Code 26-521 (class “A” misdemeanor) 
e LBB, Vol. 23, No.1 


In order to protect the rights of persons who are being or have been unlawfully 
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evicted from their dwelling unit, the following information and guidelines should help you 
determine whether an unlawful eviction has taken place and what steps to follow in the 
event It does. 


Unlawful Eviction - There are three elements necessary for an unlawful eviction 
to occur: 


1. The tenant must be in lawful occupancy of the premises; and 


2. The lawful occupancy is within a dwelling unit that is a residential 
property; and 


3. The person has been evicted or an attempt has been made to evict the 
tenant either actually or constructively without a legitimate court or 
government order. 


Lawful Occupancy - A tenant is considered a lawful occupant of a premise for 
the purpose of the unlawful eviction statute provided one of the following conditions are 
present: 


e The tenant lawfully occupies a dwelling for 30 or more consecutive days; 
or 


e The tenant lawfully occupies a dwelling unit pursuant to a /Jease for any 
amount of time; or 


e The tenant lawfully occupies a dwelling unit within a hotel that is subject to 
registration under the rent stabilization law (generally single room 
occupancies [SROs]) and has requested a lease pursuant to the 
provisions of the rent stabilization law. 


Note: Occupancy is lawful for purposes of this section so long as the 
occupancy was not criminal, such as a trespass. 


Residential Dwelling Unit - A residential dwelling unit is defined as any unit ina 
one or two family home or in a multiple dwelling. It applies to roommates or family 
members sharing a home or apartment. The following are not considered multiple 
dwellings and therefore are not covered by this statute: hospitals, convents, 
monasteries, asylums and public institutions. Government owned housing is also 
exempt (e.g., NYCHA apartment). 


FEBRUARY 2021 MAINTAINING PUBLIC ORDER 4 


POLICE STUDENT'S GUIDE 


Police Science 


AN UNLAWFUL EVICTION OR AN ATTEMPT TO EVICT 


An unlawful eviction or an attempt to evict may be committed by actual or 
constructive means. An actual eviction is one that physically displaces the tenant. 
This is usually accomplished by using force, or changing the locks while the tenant is 
away. A constructive eviction is one where the landlord creates an uninhabitable 
environment for the tenant by denying essential services or creating serious Building 
and Health Code violations for the purpose of forcing the residents to leave on their 
own. Some examples of unlawful evictions include the following: 


e Locking the occupant out of the dwelling unit; 

e Using or threatening to use force to remove an occupant; 

e Denying essential services such as heat, electricity or water; 
e Removing the entrance door; 

e Removing the occupant’s possessions; 


e Allowing serious Building or Health Code violations to exist (e.g., vermin, 
infestation). 


Note: The actions above only constitute an unlawful eviction if they are 
committed for the purpose of evicting. For instance, if a landlord shuts off 
the heat because he does not want to pay the oil bill, that failure to provide 
heat does not constitute an unlawful eviction. 


Note: An individual may not be charged with unlawful eviction if the 
eviction was pursuant to a court or government order, such as: 


— Warrant of Eviction 
— Government Agency Vacate Order 


The New York City Departments of Fire, Buildings, Health, and Housing 
Preservation and Development may, under emergency circumstances, order that the 
occupants of a building vacate the premises. Government owned housing is exempt. 
Therefore the removal of an occupant by a government agency is not an unlawful 
eviction. 
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UPON RECEIVING AN UNLAWFUL EVICTION COMPLAINT 


An unlawful eviction is a class “A” misdemeanor, but is not a finger printable 
offense. Ordinarily, if the violator qualifies (i.e., properly identified and no outstanding 
warrants or additional charges), he should be issued a personal service summons 
returnable to Criminal Court. If the offense was committed in the presence of the officer, 
the officer will sign the “Complaint/Information” section of the summons. When not 
committed in the officer's presence, the officer must ascertain that a crime was committed 
and request the complainant to sign the “Complaint/Information” section of the summons. 
If the complainant refuses, the officer may sign, “based on information and belief,” 
provided all details, as related to the officer by the complainant, are included in the 
“Complaint/Information” section of the summons. Unlawful eviction summonses issued in 
Manhattan, Brooklyn, Bronx and Queens are to be returnable to the Summons 
Adjudication Part of Manhattan Criminal Court located at 346 Broadway, New York, NY. 
Unlawful eviction summonses issued in Staten Island will be returnable to Staten Island 
Criminal Court located at 67 Targee Street, Staten Island, NY. 


While a summons is the normal process, an arrest will be made and no DAT 
issued when the violator refuses to permit the occupant to re-enter or who through 
physical obstruction prevents the occupant from re-entering. Refer evicted persons who 
are unable to secure temporary housing to the New York City Department of Homeless 
Services. Police officers are reminded that, should an arrest be necessary, force may not 
be used to enter a premise to arrest an owner or owner's agent without an arrest warrant 
unless there are exigent circumstances. 


It is Department policy not to physically assist an occupant in gaining entry to the 
dwelling unit. Accordingly, police officers should not attempt to break into the dwelling 
unit in order to allow the occupant to re-enter. Of course, in an emergency (e.g., 
medicine vital to life is required), police officers should assist in gaining entry for the 
purpose of addressing the emergency. 


Note: Unlawful eviction by denial of essential services is not an arrest — 
unless no |.D. or additional charges. Arrest only if the violator cannot be 
identified or refuses to permit occupant to re-enter or who through physical 
obstruction prevents the occupant from re-entering. 


Note: The Corporation Counsel's office is the principal prosecutor in 
unlawful eviction cases. 


ORDERS TO SEIZE PROPERTY 


Orders to seize property are formal documents signed by a court ordering the 
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seizure of property after the court has awarded a judgment. It is required for the seizure 
of a sum of money or an equal amount in personal property. 


Orders of seizure may only be executed between 8:00 A.M. and 5:00 
P.M., Monday through Friday. 


The marshal or sheriff may seize any personal property to satisfy the 
money judgment including, but not limited to, the article which is the 
subject of the judgment. 


Breaking and entering into a premise is permitted only if the court provides 
such authority in the order; otherwise, the marshal or sheriff may gain 
entry only if voluntarily admitted. You will not assist in any break or entry. 


The marshal or sheriff is responsible for any damage caused and even if a 
break is allowed, he is still responsible for any resulting damage. 


After taking possession of the property, the marshal or sheriff must give 
the person in charge of the premises a receipt, or if the person is not 
present, leave the receipt in a conspicuous place; for example, on the 
front door of the location. This receipt is known as a Notice of Levy. 


Note: A lien is a claim or charge on property for payment of debt, 
obligation or duty. 


EVICTIONS, REPOSSESSIONS AND OTHER CIVIL PROCESS (P.G. 214-13) 


Your role as a police officer in civil matters concerning the NYC marshal or NYC sheriff 
can be summarized in the following steps: 


The role of a uniformed member of the service when called to the scene of 
an eviction or other civil process situation is to preserve the peace and 
prevent the commission of a crime. Usually, the police are called to the 
scene only when there is a crime committed, confrontation, or potential for 
violence. 


If you are assigned, you should require the marshal or sheriff to identify 
him or herself to ensure that a criminal impersonation of a marshal or 
sheriff is not being committed. 


Review the court papers and determine their legal effect. Consider the 
points listed above under Warrants of Eviction. In addition, if a valid order 
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against the eviction or seizure has been obtained, advise the marshal or 
sheriff to stop the eviction or property seizure. If there is any doubt as to 
the legality of the order, request the patrol supervisor to respond, they will 
contact the Legal Bureau, if necessary. 


e Accompany the marshal or sheriff into the premise, if necessary; explain 
the marshal’s or sheriff's function and their duties and responsibilities to 
the tenant/defendant. 


e Advise the debtor, tenant, etc., they should not resist the action (levy) of 
the marshal or sheriff because doing so would constitute the crime of 
obstructing governmental administration, a misdemeanor. Also advise the 
debtor or tenant not to re-enter a premise without permission from the 
owner or representative because doing so would constitute criminal 
trespass. 


e lf aperson attempts to physically interfere with, or prevent the execution 
of, the court order, or refuses to leave, you should notify the desk officer 
and request the response of the patrol supervisor before taking further 
action. 


e You should refer all complaints of excessive levies by marshals to the 
Department of Investigation, Bureau of Marshals, and all complaints of 
excessive levies by sheriffs should be referred to the Inspector General 
of the Sheriff’s Department. 


e Remain on the scene until the process is completed. 


e In eviction cases, if the apartment is occupied by a person with a disability 
(e.g., blind, deaf, handicapped, mentally ill or elderly person), ascertain 
whether a notification to an appropriate social service agency has been 
made. If the notification has not been made or has been made but the 
social service agency has not made contact with the occupant, advise the 
marshal to immediately contact the Bureau of Marshals at the Department 
of Investigation for direction, and stop the eviction until appropriate 
arrangements have been made for the occupant. 


ENACTMENT OF NEW YORK STATE LAW REGARDING THE RIGHT TO CALL POLICE AND EMERGENCY 
ASSISTANCE (OPERATIONS ORDER 21 OF 2020) 


Any person who is a victim of domestic violence, or otherwise believes they are 
in need of police or emergency assistance, has the right to request assistance without 
being penalized or retaliated against, including by termination or refusal to renew a 
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tenancy or by eviction. This protection also extends to third parties who have called the 
police or emergency assistance for another person. 


Members of the service having regular contact with crime victims should be 
aware of this law to help assure complainants that reporting crime and cooperating with 
an investigation will not result in their loss of housing. 


PROHIBITED CONDUCT BY POLICE OFFICERS 


e Do not assist in breaking and entering. The marshal or sheriff will gain access 
in the least disruptive manner possible. They will not receive police assistance in 
this task. 


e Do not assist in seizing the property or removing it from the apartment. 
The landlord, complainant, or a moving company will assist the marshal or 
sheriff. 


OTHER CiviL MATTERS 


It is your obligation to recognize when a matter is civil in nature. Once this is 
determined, the matter should be referred to the appropriate civil court for further legal 
action. The monetary limitations of the various civil courts are as follows: 


e New York City Civil Court, Small Claims Part - any amount in dispute up to 
$5,000.00; 


e New York City Civil Court - any amount in dispute up to $25,000.00; 


e New York State Supreme Court, Civil Part - any amount in dispute, but 
usually exceeding $25,000.00. 


This information should be part of your general knowledge. You will be called 
upon to refer people to the appropriate civil courts on a regular basis. Certain incidents, 
although civil in nature, will result in calls for police service beyond the mere giving of 
advice. Thus, you should know the location of the various courts in the borough where 
you are assigned. 


CIVILIAN REPOSSESSOR 


There are cases where the purchase of personal property is conditioned upon 
the purchaser making payments on a regular schedule. If the purchaser does not make 
agreed payments, the seller may retake or repossess the merchandise (e.g., 
automobiles, televisions, etc.). This is so because the seller parts with possession of 
the merchandise but not title to it. The Personal Property Law provides that the contract 
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of sale, or other agreement, provides that the seller of the merchandise (one where the 
purchaser does not pay for the goods in full) may retake the merchandise pursuant to a 
valid lien; he may do so as long as there is no breach of the peace or violation of the 
law. Thus, if the repossession by a civilian, hired by the seller, can take place without a 
breach of the peace, it is lawful and no police action should be taken. 


Example: Joe buys an automobile on credit, and after making a few 
payments, decides he does not have the money for more payments. He 
likes his new car, so he keeps driving it. After a few months, he receives a 
notice from the finance company that loaned him the money for the car; he 
comes out of his house one morning on his way to work and discovers 
that his car is missing. He goes over to the Friendly Finance Company 
and sees his car in their garage. He calls the police. When you arrive, a 
representative of the finance company tells you the story. In this instance 
the finance company exercised their legal rights to repossess the car 
because of the debtor's missed payments. 


PART Il: POLICE RESPONSE TO COMMUNITY EVENTS 


It is important in our democratic society that the rights of assembly and the 
freedom to peaceably protest be protected. At the same time, these rights cannot be 
used as an excuse for violence nor may the exercise of those rights unnecessarily 
interfere with other important rights, such as those who are not participating. 


Regardless of your personal feelings towards the community event (e.g., public 
prayer worship, demonstration, labor disputes, public speeches, etc.) or the event's 
message, you must remain neutral. A lack of professionalism or the use of unnecessary 
force against event participants damages the relationship between the Department and 
the community, as well as the Department’s image. An officer who engages in such 
conduct also subjects him or herself to administrative, civil, and possibly criminal 
sanctions. 


FIRST AMENDMENT RIGHTS 

All people in America are free to assemble and discuss issues or events they 
think are important, or to support a particular course of action or belief. It does not 
matter whether the ideas of the speaker are right or wrong. What is important is that the 
speaker has the right to express them. 


The courts have broadly interpreted the rights that are protected under the First 
Amendment. Some examples of the acts or expressions protected are: 
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e The right to conduct a protest meeting in City Hall park; 


e The right to peaceably engage in picketing to demonstrate or protest 
toward a particular group, business or firm; 


e The right to print and distribute handbills supporting a point of view; 


e The right to display a flag, decal or button with any mark, symbol or design 
superimposed on it; and 


e The right to burn or destroy the American flag (General Business Law 
Section 136, relating to desecrating the American flag, is not enforceable 
in New York State). 


While destruction of a flag is a constitutionally protected form of expression, if 
someone sets fire to an American flag, the person or persons setting such fire may be 
issued a summons for the New York City Administrative Code violation for open fires 
(Section 24-149). This offense reads as follows: 


No person shall cause or permit the kindling, maintenance or use of 
any open fire so as to cause the emission of an air contaminant into 
the open air, unless allowed by law, barbecue, training purposes, 
commercial use, or television, motion picture or theatrical purposes. 


REGULATIONS AND PERMITS 


All attempts to regulate events where event activities are classified as pure 
speech have failed constitutional muster. However, the fact that conduct may be 
permitted under the First Amendment does not mean that the government cannot 
regulate that conduct in some way if the overwhelming needs of the rest of society 
require it. When the activity is more than pure speech and there is a real likelihood that 
it will affect the public in general, the police can apply reasonable regulations to the 
conduct of event participants. 


Regulations have been upheld where the public need was great. For example, a 
crowd, even an orderly crowd, must be policed to prevent traffic congestion, pedestrian 
congestion and inconvenience to others; therefore, certain events require permits. 


Organizers are required by the New York City Administrative Code to apply for 
and obtain a permit before they hold events such as a street parade or demonstration. 
A permit issued by the Police Department is also required when a sound amplification 
device is to be used. Reasonable regulations affecting the time, place and manner of 
the event may also be imposed. 


FEBRUARY 2021 MAINTAINING PUBLIC ORDER 11 


POLICE STUDENT'S GUIDE 


Police Science 


The term community event will include planned and unplanned gatherings, 


whether small or large, comprised of individuals who utilize free speech and assembly 
to further their cause. 


GUIDELINES FOR COMMUNITY EVENTS 


You should be guided by the following general rules dealing with community events: 


To the extent possible, the job of the police is to protect both the participants’ 
right of assembly and the right of non-participants to peaceful and unobstructed 
passage. To do this, police barricades are most helpful. Properly utilized 
barricades permit a section of the sidewalk to be used for the participants and 
another area for passage without obstruction. If it becomes necessary to arrest 
participants for impeding pedestrian traffic, they should first be warned that while 
they have a right to express their belief, the present location is improper and they 
should move to another designated area located nearby where the passage of 
pedestrian and vehicular traffic would not be obstructed. 


Should the event be a demonstration or a protest, the participants should be 
permitted to demonstrate/protest as near to the target of their 
demonstration/protest as is consistent with safety and reasonable requirements 
of unobstructed passage. This is referred to as the “sight and sound” 
requirement. However, in the interest of public safety, where it is clear that 
violence or even a riot may occur if the demonstration/protest is located in a 
particular place, the police must designate a safer area, as close to the main 
point of the demonstration/protest as possible. This has been held not to violate 
the rights of the demonstrators/protestors. 


The obstruction of a street, sidewalk or building entrance may be either 
intentional or merely incidental to a group assembling together to communicate 
their views. There is always some incidental blocking of the street or sidewalk 
whenever one or more persons use public areas to communicate their views. 
Even a lone individual handing out political or religious leaflets, something that is 
clearly legal, may be blocking the passage of others. This is not what the law 
means when it talks in terms of obstruction. Incidental obstruction is not illegal if 
it is less than a serious annoyance or only mere inconveniencing of 
pedestrians. The statute dealing with obstruction is Penal Law § 240.20(5) 
(disorderly conduct), which prohibits obstructing vehicular or pedestrian traffic 
with intent to cause public inconvenience, annoyance or alarm. Certain 
activities, such as handing out leaflets (on its own), is never an obstruction. 


If the incidental blockage of a sidewalk or street is dangerous as well as 
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inconvenient (e.g., blocks entrance to a theatre, church, school or building with a large 
pedestrian flow, department store, etc.), event participants should be alerted to the 
problem and told that they must move to another area where there is no danger. The 
participants should be told why there is a safety problem. Often, it will be possible to 
point out that they could continue to participate in the event by moving only a few feet, 
occupying the street half of the sidewalk, for example, so that the building side of the 
sidewalk is free for passage in and out of the building. Most participants will act 
reasonably and comply with a police officer's direction if the officer is courteous and 
explains the reason for the request. 


If the police objective in requesting participants to move is necessary as well as 
reasonable but they refuse to comply, then arrests may be made or summonses issued 
under the direction of a supervisor. 


There is no set number that determines how many participants are legally 
permitted to take part in an event. Clearly, considerations of space and safety mean that 
the greater the numbers present, the greater the logistical concerns. The decision on 
such things as where demonstrators shall march or picket, where barriers are to be 
placed, the number of participants permitted, etc., will be made by the ranking police 
supervisor at the scene. 


COMMUNITY EVENTS: DEMONSTRATIONS 


DEMONSTRATIONS AT BUSINESS, COMMERCIAL OR GOVERNMENTAL AREAS 


Most effective demonstrations are located in the business, commercial, or 
governmental sections of the city because: 


e That is where the largest groups can usually be reached with the message 
of the demonstrators, and 

e That is where the target or focus of the demonstration (those who are 
being asked to do something or whose official actions are being criticized) 
performs their functions. 


DEMONSTRATIONS AT RESIDENTIAL AREAS 
Occasionally demonstrations are scheduled in residential areas. Residential 
areas are generally picked for demonstrations because they are the focus of the 


demonstration (e.g., discriminatory housing). 


The police must remember that there is no law in New York that specifically limits 
the right to demonstrate in residential areas. Only under the direction of a supervisor 
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may arrests be made if the circumstances are such that unreasonable noise intended 
to cause public inconvenience, annoyance or alarm (P.L. section 240.20[2] 
disorderly conduct) occurs. Remember, it may be that the continued loud and 
boisterous shouting of slogans in a residential area during the usual sleeping hours 
would be a violation of the law, while the same activity would not cause any concern in 
other areas of the city. In any event, members will receive direction from a supervisor 
before taking enforcement action. 


DEMONSTRATIONS HELD INSIDE BUILDINGS 


Generally speaking, areas inside buildings are not permissible places for 
demonstrations. The danger of congestion and resulting panic is greater than it is 
outdoors. Of course, if the building is privately owned and the owner does not object, 
then no police problem exists, and the police should take no action without the prior 
authorization of the owner of the building (unless public safety is endangered). 
However, there are certain “indoor spaces” that are, in a way, indoor streets, with all the 
movement, and hustle and bustle of a street. The Port Authority Bus Terminal has such 
a character; it is unconstitutional to prohibit persons from setting up card tables in the 
terminal in order to distribute leaflets. 


An illegal demonstration indoors may be considered a trespass as well as a 
violation of Penal Law § 240.20(4) (disorderly conduct), which prohibits disturbing any 
lawful assembly without lawful authority and with intent to cause public inconvenience or 
alarm. 


DEMONSTRATIONS ON PRIVATE PROPERTY 


As a general rule, uninvited persons do not have any right to enter private 
property for the purpose of demonstrating. The Supreme Court has held that there is no 
constitutional guarantee to First Amendment rights on privately owned property. 


The course of action in cases involving shopping centers or malls will depend on 
whether the picketing, etc., is labor-related or not. The following is the recommended 
course of action: 


e Where the individuals picketing are employees of the store concerned or 
are involved in a labor dispute in the particular store, and are not in any 
manner blocking pedestrian or vehicular traffic or causing a disturbance, 
they should not be arrested for trespass even if the employer wishes to be 
the complainant. The owner should be referred to court for an injunction if 
he wishes to prevent the picketing, or to the National Labor Relations 
Board. 
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e lf the pickets are in any manner causing a disturbance, such as blocking 
traffic or harassing customers, and the owner wishes to be the 
complainant in a trespass situation, an arrest should be made (at the 
direction of a supervisor) if the pickets refuse to leave the property. Any 
additional charge, such as disorderly conduct, should be made where 
applicable. 


e Where the picketing is not related to a particular store involved, such as 
anti-war leafleting, and the owner will be the complainant, the picketers 
should be arrested for trespass if they refuse to leave, when requested to 
do so. 


Arrests for trespass should only be made when the owner or person in charge of 
the property has told the police officer that the group is trespassing and after authorized 
by a supervisor. The demonstrators should be warned that they are trespassing and 
that they will be arrested unless they leave immediately. The warning is required 
because: 


e Without a warning, the trespass sections of the Penal Law, Section 140.05 
through 140.17, do not apply to persons whose original entry was lawful. 


e The general policy of the New York City Police Department is to warn non- 
violent demonstrators before making arrests. Otherwise, an immediate 
arrest will be viewed as an attempt to interfere with the rights of the 
protesters. 


LABOR-MANAGEMENT DISPUTES 


The Police Department's role at a strike or other labor dispute is similar to its role 
at a lawful eviction: preservation of peace and the protection of life and property. The 
actual legality of a strike or picket line is generally assumed unless, of course, overt 
illegal acts occur. Without exception, peaceful picketing for the purpose of persuading 
others to strike, or to protest business practices, or discourage customers is legal. The 
officer assigned to any demonstration is responsible for maintaining an impartial posture 
and assuring the safety of the demonstrators while they lawfully exercise the right of 
free speech. 


THE ACTIONS OF DEMONSTRATORS 
Generally, you cannot arrest any person because of what they are saying. There 
are, however, certain circumstances when arrests can be made for the content of a 


speech; those cases are discussed later in this chapter. People who are critics of 
government, clergymen, racists, conservatives, radicals and liberals all have the same 
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right to put forward their ideas. Your job is to protect all those speakers even if you 
disagree with their views. 


VERBAL HARASSMENT OF OFFICERS 


Police officers are often the target of criticism at demonstrations. The police are 
no more immune from criticism than any other agency of government. But what if the 
criticism from the demonstrators takes the form of chanted curse words and personal 
insults? Such conduct is of no value and hurts the demonstrators’ cause — unless the 
police lose control and overreact to the verbal abuse. Remember that some 
demonstrators want you to overreact. Any display of overreacting by the police will 
appear on the front page of the newspapers and in news telecasts. It is important for 
police officers to keep their objectivity and exercise self-restraint to prevent such 
demonstrators from achieving their objective. 


Note: The violation of harassment, P.L. 240.25, does not apply to the 
mere verbal abuse of a police officer. 


To support a charge of harassment in cases in which mere words are spoken 
against a police officer, it must be clearly shown that the abusive or otherwise offensive 
words were not said spontaneously or merely to express anger, or as a protest against 
the acts of the officer. Instead, it must be shown that the words were part of a scheme 
to harass or annoy. However, if the officers were subjected to an accompanying 
physical contact, however slight, the arrest would be valid. The courts have uniformly 
upheld a police officer's charge of harassment when the abusive or offensive words are 
supported by any physical contact. 


The following are examples of language the courts have held not to constitute 
harassment when the target was a police officer: 


The use of the term jackass with reference to a police officer; 

Racial slurs against a police officer overheard by such officer; 

Statement to police officer issuing a summons, “Go f--k yourself!”; 
Statement, “I'll get you for this,” made to an arresting officer; 

Statement to an officer on patrol, “All you f--ing New York policemen are 
no good.” 


VIOLENT CONDUCT 


The fact that demonstrators are assembled for some political or social cause 
does not give them any license to act violently against others. Neither demonstrators, 
nor those who oppose the demonstrators, can express their opinions by physically 
attacking other people or by damaging property. This brings us to a sensitive topic that 
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affects police officers as well as all citizens; the use of force and enforcement of the law 
at demonstrations. When a demonstrator uses physical violence upon another person 
or property, an arrest should be made promptly. The only exceptions are those rare 
circumstances where the supervising officer in charge decides that making the arrest 
would tie up limited manpower or be unnecessarily risky, and therefore reduce the 
ability of the police to perform their duties more effectively. If this is the case, the police 
officer can make the arrest for a crime at a later time. 


Remaining neutral and attempting to act objectively is a sign of a professional, 
effective law enforcement officer. Once police officers lose this objectivity, or even 
appear to do so, their very presence may increase tensions, and their work and the 
work of fellow officers becomes more difficult. 


NON-VIOLENT CONDUCT 


Arrests will occasionally have to be made because of demonstrators’ non-violent, 
but nonetheless illegal, conduct (e.g., intentional obstruction of the streets or of a 
building entrance). However, before any such arrests are made, the demonstrators 
should be warned that they must move or face arrest. If there is an adjacent location 
where their presence would not, under the circumstances, constitute an_ illegal 
obstruction, they should be told that they may legally carry on their demonstration at 
that other location. The most desirable method of handling demonstrations is with 
reasonableness rather than confrontation. In certain situations, arrests may be needed 
to restore order or ensure public safety at a demonstration. 


If you encounter citizens who are observing your actions (onlookers), be aware 
that these people have a right to observe your actions as long as they do not interfere 
with appropriate police action. In addition, legal observers, medics, and journalists also 
have the right to observe. Legal observers are able to monitor protest for police activity 
that may infringe upon the civil rights of protestors. Medical volunteers are identified as 
healthcare workers whose sole purpose is to render necessary medical care. 
Journalists are people who collect, write, photograph, edit or comment on news or other 
topical information to the public. 


The following conduct alone will not give rise to the charges of harassment or 
obstructing governmental administration: 


e Taking photographs, videotaping, or making a digital recording, 

e Requesting or making note of shield numbers or names of members of the 
service, 

e Criticizing the police or objecting to police activity, 

e Refusing to leave the area, and/or 

e Using crude or vulgar speech. 
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Right to Record 


Individuals have a right to lawfully observe and/or record police activity including, 
but not limited to detentions, searches, arrests or uses of force. The right to lawfully 
observe and/or record police activity extends to individuals in public places, such as 
streets, sidewalks, and parks, as well as private property in which the individual has a 
legal right to be present, such as buildings, lobbies, workplaces or an individual's own 
property. This right to observe and/or record police action can be limited for reasons 
such as the safety of officers or other members of the public, or when a violation of law 
is committed by the individual(s) who are observing/recording. The following guidelines 
should be utilized by members of the service whenever the above situation exists: 


DO NOT: 

e Intentionally prevent, or attempt to prevent, an individual from recording police 
activities, 

e Threaten, intimidate, or otherwise discourage an observer from recording police 
activities, 

e Command an individual to cease recording when an individual is authorized to do 
so under law, 

e Stop, seize, search, summons, or arrest an individual solely because such 
individual recorded police activities, 

e Seize property or instruments used by an individual to record police activities, 

e Delete or seize recorded images of police activity from an individual's recording 
device, unless authorized by law, and/or 

e Copy a recording of police activity without consent of the individual who made the 
recording. 


USE OF FORCE 


Force should be used only when necessary. Whenever force is required, the 
reasonable amount of force necessary will be used. Force can be used by police 
officers only when necessary to prevent crime, to arrest, or for their protection or for the 
protection of others, and force may never be used to punish. 


PART IIl: POLICE RESPONSE TO CIVIL DISORDER AND RIOTS 


Civil disorder and rioting are terms used to describe a series of events where 
the civilian population engages in a mass action of lawlessness. Civil disorders can be 
the most challenging and dangerous situations for a police officer to confront. A small 
incident can rise to a full-scale riot and encompass an isolated officer almost 
instantaneously. 
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Rapid mobilization is the key to quelling disorder. The sooner personnel are 
mobilized and deployed to handle disorderly groups at potential problem locations, the 
better the chance of avoiding a full-scale riot. 


There have been recent triggering events that have led to civil disorder, such as 
the killing of George Floyd, an unarmed black man, by a Minneapolis police officer in 
2020; the killing of an unarmed 18-year old black male named Michael Brown by a 
Ferguson police officer in 2014; also in 2014, the killing of Eric Garner in Staten Island 
by a former officer of this Department. Both peaceful gatherings and civil disorder broke 
out as a result of these events which lasted for several weeks. The triggering events are 
not the causes of civil disorder. The cause of civil disorder is usually a deep seeded, 
underlying, societal disparity, coupled with a lack of proper response by law 
enforcement and other government agencies. 


Understanding the causes of civil disorder helped the NYPD create plans and 
strategies designed to deter it. Improved relations and communications between the 
police and members of the public helped to patch societal differences that, in the past, 
would have led to disorder. 


NYPD Disorder Control Unit 


Created in 1994, the Disorder Control Unit provides training, support and logistics 
to assist each of the borough Strategic Response Groups (SRG) in completing their 
mission. Under Former Commission William Bratton, the NYPD created the Strategic 
Response Group (SRG) in 2015 to have a specialized unit dedicated to disorder control 
and counterterrorism. Having one unit in each of the City’s five boroughs, SRG 
members are able to respond to citywide mobilizations, civil disorders and major events 
with highly trained personnel and specialized equipment to maintain order. SRG has 
been the primary resource for the NYPD ‘s response to large-scale demonstrations. 


At the scene of a civil disorder, crowd or mob, participants may commit violence 
with crude, homemade weapons or they may employ sophisticated small arms and 
explosives. If unplanned violence occurs, a crowd will sometimes use rocks, bottles, 
bricks or whatever else is available. Police officers who respond to civil disturbances 
may also be fired upon or attacked by homemade incendiary devices. Officers must be 
prepared to act professionally, without panic and according to a general plan of action. 


The normal reaction of a police officer when coming under attack by gun fire may 
be to respond with the use of a firearm. In a civil disorder, this tactic endangers innocent 
people and is not effective in stopping the attack. Additionally, officers should be aware 
that persons in the disorderly crowd will sometimes use firecrackers or loud noises to 
disrupt the police formation. 
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PART IV: POLICE — MEDIA RELATIONS 


The public's access to information regarding the official business of the 
Department is of critical importance to effective City government. Because the public 
receives much of this access through the news media, members of the service must 
ensure that Department procedures which provide for cooperation and assistance with 
the press to access the scenes of incidents are carefully followed. 


As police officers in a free society, we must cooperate with, and assist, media 
representatives and personnel in their news-gathering capacity. A free press (and 
televised media) is one of the main tenets of a democratic society and is guaranteed by 
the Constitution. Yet, we must also be vigilant not to compromise confidential 
information, the rights of the accused, and the safety of others, as well as ourselves. In 
essence, officers in a modern society must balance the right of our citizens to be 
informed, with the rights of judicial and personal protections. 


RELEASE OF INFORMATION TO THE MEDIA 


Information, assistance, or access to properly identified members of the media 
should be rendered to whatever extent possible, when it does not: 


e Pose an undue risk to the personal safety of officers, media reps, or 
others; 


e Interfere with police operations; 


e Adversely affect the rights of the accused, or the investigation or 
prosecution of a crime. 


Upon receiving a request for information from representatives of the media concerning 
an arrest: 


e The following information may be released after an arrest is made: 
— Name, age, residence, employment, marital status, and similar 
background information of the arrested person(s), after identity is 


confirmed. 


— Substance or text of the charge(s), and only when appropriate, the identity 
of the complainant. 
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— Identity of the investigating and arresting agency and the length of the 
investigation. 


— Circumstances immediately surrounding the arrest, including the time and 
place of arrest, resistance, pursuit, possession and use of weapons and a 
general description of items seized at the time of arrest. 


e Information concerning statements, witnesses, evidence, etc. should be referred 
to Chief of Detectives and be given by the Deputy Commissioner, Public 
Information. 


e The Department will not release information regarding: 


— The identity of a juvenile under eighteen (18) years of age taken into 
custody, unless juvenile is a juvenile offender or adolescent offender; 

— The identity of a complainant under eighteen (18); 

— The identity of a neglected or abused child; 

— The identity of a victim of a sex crime; 

— Information which indicates that a person has a communicable disease; 

— Information which indicates that a person is a_ confidential 
informant/witness; 

— The location of occurrence where a sexual assault occurred if that location 
is the victim’s residence or the residence of the perpetrator, if not 
apprehended; 

— The address or telephone number of a member of the service 

— Address or telephone number of a complainant 

— Address or telephone number of a witness to a crime 

— Information that may hinder the prosecution of the crime, jeopardize the 
safety of a member of the service, complainant, or witness 

— Arrest or booking photographs of an individual unless the photo would 
serve a law enforcement purpose. 


e Do not release the home address and/or telephone number of: 


— Members of the service; 
— Complainants; 
— Witnesses to a crime. 


Note: Police officers who require assistance regarding cooperation with 
the news media or have questions about what they can or cannot release 
may call the Deputy Commissioner, Public Information (DCPI) at 646-610- 
6700, 24 hours a day, 7 days a week for assistance. 
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THE MEDIA AT THE SCENE OF A NEWSWORTHY EVENT 


Police officers will not interfere with the videotaping or the photographing of 
incidents in public places. Intentional interference such as blocking or obstructing 
cameras or harassing the photographer constitutes censorship. Working Press Cards 
clearly states the bearer “is entitled to cross police and fire lines.” This right will be 
honored and access will not be denied. However, this does not include access to 
interior crime scenes or areas frozen for security reasons. 


In order to cooperate more fully with members of the news media and provide 
them access to cover newsworthy events, the following guidelines will be adhered to by 
police officers at those incidents: 


e To the extent it is feasible to do so; the media’s access to demonstrations 
on private property will not be impeded by the Department. 


e The media will be given access as close to the activity as possible, with a 
clear line of sight and within hearing range of the incident. 


e When incidents spill over or occur on private property, members of the 
media will not be arrested for criminal trespass, unless an owner or 
representative expressly indicates that the press is not to be permitted to 
enter or remain on the property. 


e If the ranking officer at the incident determines that press access must be 
restricted in certain circumstances (i.e., in order for the Department to 
carry out its law enforcement functions), he/she retains the discretion to do 
so. 


IN SUMMARY 


When you leave the Academy and work in the field, there will be times when you 
will be called upon to police large crowds. Such occasions include demonstrations, 
public events, civil disorder, and strikes. As part of the NYPD values, we pledge to 
protect the lives and property of our fellow citizens and impartially enforce the law. It is 
imperative that we maintain a balance between citizens’ constitutional rights and our 
responsibility to protect persons and property. As part of effective policing, you must be 
able to effectively utilize good communication and judgment skills in order to ensure that 
order is maintained. 
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Interior Patrol 


~ CHAPTER 12 ~ 


Topics and concepts included in this chapter: 


Conducting interior patrols in NYCHA buildings 
The circumstances when a FIELD REPORT will be prepared in a NYCHA building 
The procedures to take when confronted with a disabled elevator ina NYCHA building 


4. 
2 

3 

4. The steps to take when responding to building fires 

5. The appropriate procedures for conducting a trespass investigation 

6. The limits of the four levels of encounters under People v. DeBour (1976) 
7 


The proper application of PG 212-11 and PG 203-25 in the context of interior patrols of 
NYCHA buildings 


8. The proper preparation of a NYCHA TRESPASS CRIMES - FACT SHEET AND 
SUPPORTING DEPOSITION for trespass arrests in NYCHA buildings 


9. The NYCHA Trespass Notice Program and arrests related to this program 
10. Appropriate police actions and interactions with the public during interior patrols 
11. Examples of how negative public interactions can leave a negative lasting impression 


Mandatory Patrol Guide Procedures 
General Regulations 


P.G, 203-25 Prohibition of Racial Profiling and Bias-Based Policing 
Arrests 
P.G. 208-76 New York City Housing Authority Trespass Notice Program 
P.G. 208-77 Processing Arrests Made Pursuant to the New York City Housing 


Authority Trespass Notice Program 
Command Operations 


P.G, 212-11 Investigative Encounters 

P.G. 212-26 Inspection of New York City Housing Authority Facilities 
P.G. 212-28 Disabled Housing Authority Elevator Car with Passengers 
P.G. 212-43 Vacate Orders for Residential Buildings 

P.G. 212-58 Fire 

P.G. 212-60 Interior Patrol of Housing Authority Buildings 
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Mandatory Activation of Body-Worn Cameras as per P.G. 212-123, Use of Body-Worn 
Cameras 


WP ON DNPW DN 


5 


Crime in Progress/Weapons Calls 

-additionally: 10-10s (except missings), 10-12, 10-50, 10-52, and 10-53 with injuries 
Officer Calls for Assistance: 10-85 (excluding administrative assistance)/10-13 
ShotSpotter Activations 

Interior Patrols 

Adversarial Encounters 

Emotionally Disturbed Person 

Interactions with Persons Suspected of Criminal Activity 

Searches (excluding strip searches)/Bag Checks 

Vehicle Stops/Checkpoints 


. SuMmMonses (except parking violations unless owner/operator present) 
. UseofForce 

. Transit: Ejections/Sleeping Passenger Checks 

2B. 
. Requests tomake shield number/rank visible 
16. 


Arrests 


AllLevels of Investigative Encounters 
-except for vehicle collisions, missings, aideds not involving EDPs and past crime investigations 
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PART |: OVERVIEW OF INTERIOR PATROL 


When conducting an interior patrol of New York City Housing Authority (NYCHA) 
facilities, it is important that all members of the Department understand the legal 
boundaries that accompany their role. Understanding these legal boundaries and 
conducting all interactions in a courteous, professional, and respectful manner are 
critical parts of building a positive relationship with residents. 


While conducting an interior patrol, it is important to remember that these 
interactions are taking place in the common areas of residents’ homes. Do not fall into 
the trap of considering all interactions to be with the criminal element. This is especially 
true when officers approach persons to determine their justification for being in a 
NYCHA building. Most of the people you will encounter in these buildings will be law- 
abiding residents and their guests who want to live in or visit an orderly, crime-free 
environment and have a right to be left alone in their homes. They should not be 
subject to accusatory questions in their own homes or the homes of their friends and 
family, unless an officer has an articulable reason for believing that criminal activity is 
afoot. Positive interactions can create allies and negative interactions can lead to a 
permanent distrust of police. 


Use professional language. Make sure your tone of voice is appropriate for the 
situation. Remember that by deescalating a situation, you help yourself stay in control 
of the interaction. When in doubt, remember what is written on every police vehicle: 
CPR (courtesy, professionalism, respect). 


NYCHA BUILDINGS (P.G. 212-60) 


If you are assigned to a housing location, your duties will include frequent 
inspection and patrol of all NYCHA facilities and “interior patrol” of all residential 
buildings in the complex to which you are assigned. Interior patrols are designed to 
assist the Housing Authority in enforcing its rules, limiting criminal activity, providing a 
safe and secure environment and ensuring the habitability of its residential buildings for 
Housing Authority residents and their guests. 


Prior to conducting interior patrols in Housing Authority locations, notify Video 
Interactive Patrol Enhanced Response (VIPER) unit by radio, if VIPER cameras are 
present. VIPER unit personnel should advise the uniformed member of the service 
(UMOS) of any known conditions that would call for their attention, or might significantly 
affect their safety, and should provide appropriate information and assistance to the 
UMOS during the interior patrol. If VIPER unit personnel cannot be contacted prior to 
the interior patrol, or if a significant delay would result from waiting for VIPER unit 
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personnel to provide information about the building, UMOS may conduct the interior 
patrol without waiting for a response from the VIPER unit. Turn on your body-worn 
camera (BWC) before entering the building to conduct an interior patrol, pursuant to 
P.G. 212-123. 


While conducting an interior patrol of Housing Authority buildings, you should be 
alert for persons who may be violating Housing Authority rules and regulations, 
including potentially unauthorized persons within NYCHA property. Observation of a 
violation of any Housing Authority rule provides an officer with at least an objective 
credible reason to approach the person. Upon encountering persons who are violating 
Housing Authority rules, take appropriate police action pursuant to P.G. 207-29, “Field 
Reports,” unless there is a basis for criminal enforcement. You may not conduct a 
Level 3 stop pursuant to P.G. 212-11, “Investigative Encounters,” or arrest any person 
for a violation of Housing Authority rules, unless the rule violation is also a criminal 
offense. 


Restricted areas are limited to those areas specifically designated as restricted 
by Housing Authority rules and regulations. If there are no legible conspicuously posted 
rules, do not arrest a person for trespassing in a restricted area of a building, unless you 
have probable cause (e.g., you have previously warned this person that he or she is not 
allowed to be in this area). In the absence of such rules, you should instruct the person 
to leave and prepare a FIELD REPORT, so long as there is no other basis to arrest. 
Any person may be arrested for trespassing in a restricted area if he or she refuses to 
leave after being instructed to leave. 

FIELD REPORT 

When a patrol officer takes corrective action for non-criminal conditions occurring 
on Housing Authority locations, the officer records this occurrence on a FIELD 
REPORT. A Field Report will be used to record the following non-criminal conditions 
occurring on Housing Authority locations: 

e Disabled elevators; 

e Damaged or defective door locks or intercom systems; 

e Noise complaints; 

e Other breaches of Housing Authority Rules and Regulations; 
e Follow-up dispositions; 


e Damage, accidental, non-criminal, or cause unknown; 
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e Abandoned and derelict vehicles; 
e Resident disputes; 
e Fire (non-suspicious); or, 
e Other conditions as specified by appropriate Patrol Guide procedures. 
DISABLED ELEVATORS IN NYCHA 
UNOCCUPIED 


If, during interior patrol of a NYCHA building, you come across an UNOCCUPIED 
disabled elevator, your obligation is to notify Housing Authority Emergency Service 
Department maintenance personnel by calling (718) 707-5900. You must also inspect 
elevator doors on each floor, notify Housing Authority Emergency Service Department 
maintenance personnel or NYPD Emergency Service Unit immediately, and remain at 
scene and secure location until the unsafe condition has been corrected if: 


e The elevator door glass is missing or if the outer elevator door opens 
when elevator is not present; or 


e There are any other dangerous conditions concerning elevators. 
OCCUPIED 


If, during interior patrol of a NYCHA building, you come across an OCCUPIED 
disabled elevator, your obligation is to notify the radio dispatcher and request the 
response of Housing Authority Emergency Service Department maintenance personnel. 
Also, notify the NYPD Emergency Service Unit and ambulance if the situation requires 
the immediate removal of passengers in cases involving, but not limited to, a cardiac 
condition, a seriously ill passenger, etc. 


e lf a delay in the response of Housing Authority Emergency Service 
personnel is expected, a request for NYPD Emergency Service Unit 
personnel will be made even in situations deemed to be of a non- 
emergency nature. 


e Members of the service shall NOT attempt to remove passengers 
from a disabled elevator car without the assistance of Housing Authority 
and/or NYPD Emergency Service Unit personnel who are trained in the 
removal of passengers from disabled elevators. 
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The officer must prepare a FIELD REPORT and AIDED REPORT, if necessary, upon 
completion of assignment. Include names and addresses of passengers and names and 
shield numbers of responding Emergency Service personnel. 


BUILDING FIRES 


During an interior patrol, a frequent handled assignment you will come across is 
a building fire. The patrol officer's job at the scene of a fire is to assist the fire 
department by: 


e Keeping spectators away from the fire, 
e Assisting in evacuation and rescue when requested or as appropriate, and 
e Controlling pedestrian and vehicle traffic. 

In essence, we are there to protect life and property. 


If arriving at the scene by RMP, park it to prevent interference with firefighting 
operations. Transmit signal 10-84 upon arrival and ensure that the Fire Department of 
the City of New York (FDNY) is responding, if not on-scene, and inform dispatcher of 
any pertinent details. Ensure area in front of building is secured for responding FDNY 
personnel and all fire hydrants are free of vehicles. 


Uniformed members of the service should be aware that some modern buildings 
are fireproof and may not exhibit conditions that are commonly believed to be 
observable from the outside of a building on fire. Uniformed members are not trained 
in, or equipped for, fire suppression or fire rescue operations and should avoid 
entering any building that is on fire. Absent exigent circumstances, uniformed 
members of the service should not operate on any floor above the fire and not 
attempt to navigate through a smoke-filled or fiery environment. lf there is 
imminent danger to life and members determine that entering the building is necessary 
and prudent, comply with the following: 


e Notify radio dispatcher of all observations made in connection with fire 
prior to entry. 


e Communicate to FDNY personnel at the scene the number of members of 
the service who entered the building, including last known location, if 
possible. 

e Maintain communication with radio dispatcher and frequently relay 
location and ascertain estimated time of FDNY arrival. 
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e Use stairs (NOT elevators) to reach fire location in teams of two. 


e Advise radio dispatcher of labeled staircase being used or of any other 
identifying characteristics of staircase, if not labeled. 


e Conduct a visual inspection of stairwell for smoke or flames prior to 
ascending staircase and inspect each floor below reported fire floor for 
smoke and/or fire and note location and distance of other stairways, exits, 
and/or potential areas of refuge. 


e DO NOT hold elevator cars on any floor as FDNY units will seek to recall 
elevators to move personnel and firefighting equipment into position. 


e Conduct a visual inspection of hallway of reported fire floor through the 
stairwell/hallway door window, if available. 


- Place back of hand on door that separates stairwell from affected 
floor to detect the presence of heat. 


- An unusually warm door or the presence of smoke, are indicators 
that there is a fire in the hallway or in an apartment where a door 
has been left open. 


- This can be an extremely dangerous condition requiring personal 
protective equipment to enter and is considered “immediately 
dangerous to life and health.” In these cases, members should not 
open the door or enter the hallway as such action can draw 
smoke/fire toward the stairwell. 


- If smoke and heat are suddenly present, tactically retreat/evacuate 
by assuming a prone position and crawl or stay as low to the 
ground as dictated by the situation, moving close to the wall so that 
wall may be used as a guide to predetermined exit. 

Members of the service establishing police lines outside the building should set 
up beyond the fire apparatus and hydrants in use. Ensure a clear path of access and 


egress is established and maintained for ambulances. Permit only the following 
persons and vehicles to enter fire lines: 


e Ambulances; 
e Police and FDNY vehicles; 
e The mayor and vehicle; 


FEBRUARY 2021 INTERIOR PATROL 7 


POLICE STUDENT'S GUIDE 


Police Science 


e Members of governmental agencies and their vehicles in performance of 
duty; 


e Employees of public service corporations and their vehicles in the 
performance of emergency duties; 


e Persons holding valid unexpired press credentials; or, 
e Red Cross personnel in performance of duty. 


Members of the service will ensure premises are secure once firefighting operations 
have concluded and record activity pertaining to building fires as follows: 


e In their DIGITAL ACTIVITY LOG, relevant details surrounding the fire, 
including the location, time, and persons displaced or injured; 


e Prepare a COMPLAINT REPORT WORKSHEET, if the fire is suspicious; 
and, 


Prepare AIDED REPORT for each injured person. 
INTERIOR PATROLS OF NYCHA BUILDINGS 


Interior patrols can be directed (e.g., a search for a suspected criminal or missing 
person) or random (i.e., routine patrol). During an interior patrol, a thorough inspection 
of the entire building is conducted. This includes an inspection of the lobby, roof 
landing, rooftop, basement, hallways, stairwells, and elevators. 


An interior patrol is the tactically planned patrol of the interior hallways, stairways, 
lobbies, basements, rooftops, and other common areas of selected multiple occupancy 
buildings to prevent, detect and take necessary enforcement action regarding illegal 
activity occurring in public areas of these buildings. 


Before entering the building, you must activate your body-worn camera and notify 
communications of the location that you are about to inspect utilizing radio code 10-75l 
and make a DIGITAL ACTIVITY LOG entry of the time and street address upon 
entering the building. This will ensure that any responding officers know your location 
and will ensure that you know the address of the location you are about to enter. There 
have been many times when police officers have attempted to call for assistance only to 
realize that they do not know where they are. 


Inspect front, rear/other exterior doors, intercom systems, and the interior of the 
lobby. Document in your DIGITAL ACTIVITY LOG whether “No Trespassing” signs are 
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legible and prominently displayed in areas where persons entering the building can 
readily see them. If such signs are present, identify their specific location, such as 
vestibule entrance, vestibule, above the elevator, courtyard, roof, roof landing, etc. The 
absence of a sign does not preclude effecting a trespass arrest, except possibly for an 
arrest based on an individual’s presence in a restricted area of a Housing Authority 
building. Proceed to the top floor of building by elevator, if operable, otherwise by using 
stairs. Use staircase to gain access to the roof of the building. Conduct inspection of 
roof landing, roof, elevator rooms, alarms, and any other installations. Ascertain if 
“Restricted Roof Access” signs and “Restricted Roof Landing Access” signs are posted 
and legible. If they are not, prepare a FIELD REPORT. Patrol each floor, staircase, 
and hallway within the building from the top floor to the ground floor. Officers should 
also inspect all accessible basement areas. 


Patrol officers must be alert to any persons or unrestrained dogs on the roof; 
utilize your flashlight when patrolling at night. You should be equally cautious when 
patrolling the stairwells and hallways. Lower the volume on your radio and secure any 
loose keys or anything that could identify you, by sound, as a police officer when 
descending the stairwell. Persons engaged in criminal activity -- alerted to your 
presence through sound -- would have time to escape or devise a plan for a possible 
ambush. When confronting a suspect in a building, be sure to move the suspect to a 
safe location before conducting an investigation. Be aware, however, that residents and 
guests may regularly use the stairwell, especially when elevators are not functioning. 
Your actions should be guided by the facts and circumstances of each interior patrol. 


While conducting an interior patrol, you should be alert for persons who may be 
engaged in criminal activity, including potential trespassers, based on observed 
behavior and other credible information. As you approach a person, you should be 
utilizing one of the levels of suspicion appropriate to the encounter. Remember as per 
case law (People v. DeBour, 40 NY2d 210 [1976] and People v. Hollman, 79 NY2d 181 
[1992]) a police officer is permitted to approach a person to ask non-accusatory 
questions, only if the officer has an objective credible reason for the inquiry. Such 
police questioning is permitted even in the absence of any criminal activity; however, 
there must be some objective credible rationale for the intrusion (People v. DeBour, 
supra; People v. Hopkins, 163 AD2d 416 [2d Dept. 1990]). 


Mere presence near entry into or exit out of a NYCHA building without more is 
not sufficient to establish reasonable suspicion for a stop on suspicion of trespass, nor 
is it an objective credible reason to approach and question any person. However, if, for 
example, a person remains in a lobby, stairwell, hallway, or other common area for an 
unreasonable period of time in light of the intended purpose of the area, this is no longer 
“mere presence” and you would have an objective credible reason to approach the 
individual and conduct a Level 1 inquiry (request for information). Activities consistent 
with the intended purpose of such locations include standing and talking for a 
reasonable period of time, waiting for food deliveries, visitors, and transportation, 
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meeting and greeting neighbors and friends, picking up and dropping off children, 
checking mailboxes, and any similar activity that occurs in the ordinary course of 
entrance, exit, and movement within the building. Such activities do not give you an 
objective credible reason to approach. This will be discussed in detail in Parts Il and 
Parts III of this chapter. 


PART Il: TRESPASS INVESTIGATIONS 


Besides being on alert for disabled elevators and building fires, you should also 
be alert for persons who may be engaged in criminal trespass. If an officer has an 
objective credible reason to approach such an individual near or inside of a NYCHA 
building (in other words, more than mere presence or entry or exit) based on observed 
behavior or other credible information, the officer may approach the person(s) and ask 
the person in a non-threatening and non-accusatory manner: 


e lf he or she lives in the building; 
e If he or she is visiting someone in the building; or, 
e If he or she has business in the building. 


These questions should not be asked in a way to cause a reasonable person to believe 
that he or she is suspected of some wrongdoing. 


If, based on the answers to the questions in an initial encounter and/or observed 
behavior, there is a founded suspicion of trespass, a Level 2 encounter under DeBour, 
an officer may take reasonable measures to verify a person’s authority to be present in 
the building. Such measures include inspecting and returning identification, requesting 
a key to the building or apartment, requesting the apartment number where the person 
resides and/or requesting the name or apartment number of the person being visited. 
The person questioned is not required to answer any question or comply with your 
requests and his or her refusal does not raise the level of suspicion. 


An individual who has been approached (in a Level 1 or Level 2 encounter) 
should not be detained and may refuse to answer questions, answer only some 
questions, and is free to leave the building, unless there is reasonable suspicion to 
believe that the person has committed, is committing, or is about to commit a felony or 
Penal Law misdemeanor. In fact, ata Level 1 encounter, the person is free to run away 
and such conduct does not elevate the encounter beyond Level 1. A person’s decision 
to leave the building, remain silent, or refuse to provide information or identification 
when questioned by the police does not support reasonable suspicion to stop or 
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probable cause to arrest. Remember, a Level 3 stop occurs whenever a reasonable 
person would not feel free to disregard the officer and walk away. 


If you do not have a reasonable suspicion that a person is engaged in criminal 
activity, questions should be asked in a manner so that a reasonable person would 
believe that they are free to leave. Police officers can be intimidating to many 
individuals and the manner of your questioning may cause a reasonable person to feel 
like he or she cannot terminate the encounter and walk away. Some examples include 
the use of language or tone indicating that compliance is required, displaying a weapon, 
obstructing a person’s path, or holding onto identification. In such circumstances, you 
need reasonable suspicion of criminal activity. 


Remember, the burden of proving that an individual does not have authority to be 
in the building rests on the police. The individual is not required to answer questions, 
not even about his or her authority to be in the building. If you suspect the person does 
not have authority to be in the building, but the person cannot or refuses to explain his 
or her presence in the building and you are unable to verify the person’s authority to be 
in the building, you may instruct that person that he or she must leave the building, and 
that refusal may result in arrest for criminal trespass. However, you may only arrest the 
person if there is probable cause to believe that the person committed a trespass. A 
reasonable investigation is ordinarily necessary to determine whether probable cause 
exists. A person’s refusal or inability to produce information does not elevate the level 
of the encounter. If the person leaves, prepare a FIELD REPORT and make a 
DIGITAL ACTIVITY LOG entry. 


Be mindful that people can be alarmed or intimidated when a police officer 
questions them in their homes, especially when an officer goes to their apartment. 
Thus, when verifying a person’s authority to be in the building, take reasonable 
measures to avoid such alarm or intimidation by first using the intercom system to 
contact the resident or permitting the stopped person to call the resident by phone. 


LEVEL THREE STOP 


Under the Fourth Amendment to the United States Constitution, a person is 
stopped (temporarily detained in a Level 3 encounter) if under the circumstances, a 
reasonable person would not feel free to disregard the police and walk away. A Level 3 
stop may only be conducted when an officer has individualized, reasonable suspicion 
that the subject is committing, has committed, or is about to commit a crime. In New 
York State, this means a felony or a misdemeanor in the Penal Law (CPL § 140.50 [1]). 


A uniformed member of the service may not stop a person on suspicion of 


trespass, unless the uniformed member reasonably suspects that the person was in or 
is in the building without authorization. Mere presence near, entry into, or exit out of 
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a NYCHA building, without more, is not sufficient to establish reasonable 
suspicion for a stop on suspicion of trespass. Some factors that may contribute to 
reasonable suspicion that a person is trespassing in addition to those factors set forth 
in P.G. 212-11, are contradictory assertions made to justify presence in the building or 
assertions lacking credibility made to justify presence in the building. However, be 
mindful that people can make honest mistakes and may reasonably not know certain 
information, such as the resident’s last name or the resident's specific apartment 
number. 


If you have reasonable suspicion that the person is trespassing, you may stop 
that person and take additional measures to conduct further investigation, such as 
temporarily detaining the person while another uniformed member visits the building 
resident whom the person claims to be visiting or requiring the person to accompany 
you to the apartment that person claims to be visiting. 


Even if an officer has reasonable suspicion to conduct a Level 3 stop, that does 
not automatically provide the officer with justification for a frisk. Since trespass is a non- 
violent crime, reasonable suspicion of trespass alone does not justify a frisk of a 
suspect. In order to conduct a frisk, a police officer must reasonably suspect that the 
person stopped is armed and dangerous. A frisk is a protective measure for the 
safety of the officer and may not be used as a subterfuge for the discovery of evidence 
of acrime, such as drugs. A frisk is a carefully limited running of the hands or pat-down 
over the outside of a person’s clothing, feeling for a weapon that might be used to harm 
the officer or others nearby. The frisk must be strictly limited to that which is necessary 
to uncover weapons. If, for example, the officer has reasonable suspicion to frisk the 
waist of the person stopped because they observe what they believe is the outline of a 
gun, that does not authorize the officer to conduct a head-to-toe frisk of the individual. 


If a Level 3 stop is made, the officer should take appropriate actions as per P.G. 
212-11, “Investigative Encounters.” Ensure that a STOP REPORT is prepared and a 
DIGITAL ACTIVITY LOG entry is made documenting the encounter. The stop narrative 
of the STOP REPORT should specify the facts that led you to believe you had 
reasonable suspicion that the individual committed, was committing, or was about to 
commit a felony or Penal Law misdemeanor. If a frisk was conducted, the frisk narrative 
should specify the facts that led you to believe you had reasonable suspicion that the 
individual was armed and dangerous. If a search was conducted, the search narrative 
should specify the basis for the search, the specific area searched, and whether a 
weapon or contraband was found. 


RESTRICTED AREAS 
Restricted areas are specifically designated by NYCHA rules and regulations. 


Do not arrest a person on the basis of trespassing in a restricted area of a building (Ex. 
roof, roof landing, or boiler room) in the absence of legible conspicuously posted rules 
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unless the officer knows or has other credible information that the person knows that 
their presence in the restricted area is prohibited. 


If an officer encounters a building resident in a restricted area, such as the roof or 
the roof landing, and there is no other basis to arrest such person, the officer should 
exercise discretion and ask the resident to leave the restricted area. Such discretion 
need not be exercised if the officer knows that the resident had previously been 
instructed to leave that particular restricted area. 


You may arrest someone for trespassing who is in a restricted area if he or she 
refuses to leave after being instructed to do so. 


COMPLETING AN INTERIOR PATROL 


Officers should notify the “Communications Section Dispatcher” upon exiting the 
building, deactivate their body-worn camera, and make a DIGITAL ACTIVITY LOG 
entry indicating the time the building inspection was completed and any conditions 
noted. 


TRESPASS ARRESTS IN NYCHA BUILDINGS 


If probable cause develops that a person has committed or is committing an 
offense, an arrest may be effected, as per P.G. 208-01, “Law of Arrest.” A reasonable 
investigation is ordinarily necessary to determine whether probable cause exists. 


When a trespass arrest is made in or around a NYCHA building, you must 
prepare a NYCHA TRESPASS CRIMES - FACT SHEET AND SUPPORTING 
DEPOSITION and document the arrest in your DIGITAL ACTIVITY LOG. You must 
describe the factors that led you to approach and question the individual. Your 
description should be detailed and contain facts that were important to establishing 
probable cause. If the arrest arose from a Level 3 stop, you must also prepare a STOP 
REPORT. A copy of the NYCHA TRESPASS CRIMES —- FACT SHEET AND 
SUPPORTING DEPOSITION must be included in the arrest package. 


The NYCHA TRESPASS CRIMES - FACT SHEET AND SUPPORTING 
DEPOSITION will be prepared in every instance for a trespass arrest in any NYCHA 
building. 

DISCRETION 
Even if there is probable cause to arrest a person for trespassing, officers may 


exercise their discretion to refrain from arresting that person and instead, instruct that 
person to leave, under appropriate circumstances. Discretion is the authority to decide 
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how to resolve situations in different ways, including the exercise of restraint when 
appropriate. When we say that you should exercise your discretion, that does not mean 
that you have to give someone a free pass. It means that you should take into 
consideration the totality of the circumstances and use your common sense to 
determine what would be the right and just thing to do in the particular situation. 


Here are some examples of situations where you might use your discretion, 
including the possible exercise of restraint, when appropriate: 


e Lock on the front door is broken and someone is carrying bags/groceries 
into the building 

Standing in the lobby in slippers 

Visiting someone who isn’t home 

Young person sitting in the stairwell talking on a cell phone 

Kid doing homework in the hallway 

Man standing in the hallway with an open container of beer 

Teenager smoking marihuana in the stairwell 

Kid siting in the hallway waiting for his mother to come home who had lost 
his keys several times such that his mother would no longer give him keys 
(real-life example where 16-year-old was arrested for trespass) 


Note: The Department is encouraging officers to use their discretion when appropriate. 
But if there is a precinct condition that reasonably limits your discretion, comply with the 
directive of your commanding officer. 


RIGHT TO KNOW ACT 


Interior patrols of NYCHA buildings are not an exception to the Right to Know 
Act. As a reminder of what you learned previously in Policing Legally, officers must 
identify themselves to an individual who is the subject of law enforcement activity by 
providing their name, rank, and command and explain the purpose of the interaction in 
the following circumstances: 


All Level 2 encounters 

All Level 3 Terry stops 

All frisks 

Any search of person or property, including vehicles 
Vehicle checkpoints 

Home searches 

Investigatory questioning of victims and witnesses to crimes 


Additionally, unless the situation results in an arrest or summons, you must offer a 
Business Card at the end of the encounter. Make sure you capture the offer of the 
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Business Card on your body-worn camera. If the situation results in an arrest or 
summons, you must provide a Business Card upon request. You are not required to 
offer a Business Card during investigatory questioning of victims and witnesses to 
crimes, unless you are the assigned detective or a card is requested by the person. 


If the person you have interacted with is a minor, you must offer the Business 
Card either to the minor or, if they are present at the scene, a parent, legal guardian, or 
responsible adult. 


Officers must also provide a Business Card if a person requests an officer’s 
identifying information. 


Business Cards include the officer’s name, rank, shield number, and a space for 
the officer to write their command. You must write your command on each Business 
Card you hand out. 


If you run out of pre-printed cards, you must offer to provide the person with the 
information on a handwritten card. If you run out of cards altogether, you must offer the 
information verbally and provide the person with sufficient time to write down or record 
your information. 


If explaining the purpose of the interaction would impair a criminal investigation, 
you do not have to do so. 


Officers are not required to offer a Business Card to identify themselves if 
engaged in undercover activities, if exigent circumstances are present (for example, 
there is a reasonable risk of imminent physical injury or destruction of evidence), or 
when searching someone’s bag when the person is entering the subway system at an 
authorized checkpoint or entering a public facility such as a courthouse or a large event 
or gathering such as a parade. 


NYCHA TRESPASS NOTICE PROGRAM 


In an effort to reduce crime in NYC Housing Authority Developments, the 
Department has created the NYCHA Trespass Program. Under this program, any 
individual who is arrested for felony criminal sale of controlled substance or marihuana 
on all NYCHA development properties is permanently excluded from entering all 
NYCHA property. To ensure the effectiveness of this program, adhere to the following 
procedures: 


NYCHA “On-Development” 
(see map for visual example of “on-development” boundaries) 


e All NYCHA buildings, apartments, offices, maintenance areas, etc.; 
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All walkways, streets, grounds, and parking areas located within NYCHA 
developments; 


All stores, laundries, community centers, childcare centers, senior centers, 
health stations, etc., within NYCHA developments; 


From the center line of the street inward towards NYCHA buildings; 


All NYC parks and all NYC school playgrounds within or immediately 
adjacent to NYCHA grounds; and, 


Piers or bulkheads immediately adjacent to NYCHA grounds. 


When effecting the arrest of an individual “on-development” for felony sale of 
controlled substance or marihuana, in addition to normal arrest procedures, do the 


following: 


Prepare a NYCHA TRESPASS NOTICE (“NOTICE”). 


- Enter the Notice log number, obtained by calling the Housing 
Bureau wheel. 


Have the defendant sign and date the notice. 

- If defendant refuses, so state on signature line and initial and date. 
Make five copies of the Notice. 

- Personally serve the defendant with one copy of the notice. 

- The remaining four copies are for the desk officer. 


Fax a copy of the notice to the Housing Bureau Wheel and call to confirm 
receipt. 


Prepare a “Trespass Notice Package” containing: 
- Original signed NOTICE 


- Computer copy of ON-LINE BOOKING SYSTEM ARREST 
WORKSHEET and COMPLAINT REPORT 


- Copy of PROPERTY CLERK INVOICE and REQUEST FOR 
LABORATORY EXAMINATION REPORT, if applicable 


— Copy of “Search Warrant,” if applicable 


Deliver the package and four copies of NOTICE to the desk officer Police 
Service Area (PSA)/precinct of arrest. 
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If the defendant claims that he or she is a NYCHA resident, confirm that the 
address given by the defendant is a NYCHA location by contacting any PSA or Housing 
Bureau Wheel. A NYCHA resident will still be served with the NOTICE and will not be 
allowed in any NYCHA area other than their resident building and “common areas” of 
that development. 


e Common areas include most areas within the resident's development; 


does not include apartments other than their own or areas where residents 
are not normally allowed (e.g., rooftops). 


_—— ee S| 
NYC SCHOOL NYCHA 
PLAYGROUND : &Y 


ON-DEVELOPMENT BOUNDARIES FOR FELONY DRUG SALE ARREST 


PROCESSING ARRESTS PURSUANT TO NYCHA TRESPASS NOTICE PROGRAM 
NYCHA Property Defined 
(See map for visual example) 
e All NYCHA buildings, apartments, offices, maintenance areas, etc.; 


e All walkways, streets, grounds, and parking areas located within NYCHA 
developments; and, 


e All stores, laundries, community centers, childcare centers, senior centers, 
health stations, etc., within NYCHA developments. 
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When taking enforcement action against an individual on NYCHA property, in 
addition to normal procedures, do the following: 


e Conduct a warrant check via communications or call the precinct or PSA 
and request a check of the NYCHA Trespass Database for the individual 
stopped. 


— If the individual is in violation of the NOTICE (either as the primary 
or additional charge), arrest the individual for trespass. 


- Communications will advise if the person does not have a warrant, 
but has been issued a NOTICE and maybe subject to arrest if 
found on “NYCHA Property.” 


When effecting the arrest of an individual for violation of the NOTICE: 


e Charge the defendant as follows: 


- Trespass - Violation (PL 140.05), if the individual was found to be 
on NYCHA property (not in a building); 


- Criminal Trespass 3'¢ Degree - “B” Misdemeanor (PL 140.10), if the 
individual was found to be inside a non-residential NYCHA 
building; or, 


- Criminal Trespass 2™ Degree - “A” Misdemeanor (PL 140.15), if the 
individual was found to be inside a residential NYCHA building. 


e Prepare a package with the following documents: 


- Trespass Notice Report generated from NYCHA Trespass 
Database; and, 


- Copy of TRESPASS NOTICE, if available. 
e Notify Housing Bureau Wheel of arrest. 
e Deliver all paperwork to the desk officer. 
The Trespass Notice Program should not be enforced if the individual was found 
passing through the development enroute to, or leaving from police facilities, parole 


offices, medical facilities, or stores and it can be determined that they were using a 
direct route between the location and the nearest city street. 
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NYCHA BUILDING TRESPASS CRIMES— 


FACT SHEET AND SUPPORTING DEPOSITION 
ag adn th z -_ led to the defendant's arrest. 


Defendants Name: Arrest No.:_ 


On (te), ts tre), at Uocation). 
while on patrol inside ths New York City Housing Authority (NYCHA) building , (Development Name) 
| observed the defendant inside this location as described below. 


1. © | observed the defendart trespass inside a New York City Housing Authority Building. | am a member of the 
New York Cty Police Department and as such | am an agent of this dwelling and defendant did not have permission 
and authority to enter or remain in the area where defendant was found. 


2. At this time. a sign stating in substance: 


© No trespassing © Tenants and ther guests only 
© No lo@erng © Anyone who remains unlawéully upon these premises will be prosecuted 
© Other. 


was posted ation (indicate locaton of sign) 


If the defendant was arrested for presence in a restricted area (e.g. the roof). was there a conspicuously posted sign at 
that location that prohibited entry in that specific restricted area? ©) Yes ©) No 


i yes. where was that sign? 
3 '© O1|D © DID NOT observe the defendant entering the NYCHA building. If you dic 
a) How did the defendant gain access to the building? 


b) Did you observe the door to be locked? ©) Yes ©) No 
How long did you observe the defendant before you approached? 


5. Where was the defendant when first approached? 
© Lobby © Starwell © Roof © Roof Landing © Basemert ©) Hallway 
© Outdoors (describe) CE « Or 


6. Describe the factors that led you to approach and question the defendant: 


7. Was the defendant asked any of the following questions? Hf yes. please provide the substance of the defendant's 
response(s) below. * 
a) Do you live in the building? ©) Yes © No Ff asked. response: 
b) Do you have identification? [) Yes © No Hf asked. response: 
c) Are you visting someone in the building? ©) Yes ©) No ff asked. response: 
d) Oid the defendant prowide a name of the person he or she was visting? [) Yes ©) No ff yes. response 


e) Oid the defendant provide an apartment number? ©) Yes ©) No If yes. Apt. No 
if yes. did you go to the apartment the defendant indicated? [) Yes © No If yes. what happened? 


* CPL § 710.30 notice is served for defendant's statement(s) which was/were made at or about the time of the above incident 
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f) Do you have business in the building? ©) Yes ©) No Hf asked, response: 


g) Od the defendant make any other statements not indicated in No. 7(a)— 7(f) abowe? ©) Yes Ci No [If yes. 
the defendant also stated in substance: 


NOTE-: ff you were unable to verty that the defendant was 2 tenant or an authorzted guest. did you Girect the Gefendarnt 
to leave before the arrest? © Yes © No 


8 The statements prowided im No. 7 were made at approsmately (tne) at 
Ee ee eee a ee ee eee Gocetcn) or: na ee eee (ate). 
l wes present for the staterments provided im No. 7 abowe. © Yes ©) No /f you were nor present provide the 
information of at least one officer who wes present for such statements: 
Rank/Name Shield No. Tax No. 


9. Were there any other fects beyond the statements listed im No. 7 that caused you to believe that the defendant was 
not 2 tenant. guest. or om business im the Building prior to arrest? 


10. Was arrest evidence or contraband recovered from the defendart? ©) Yes ©) No 


b) Did you recover the ewidence? ©) Yes ©) No. If no. did you observe the recovery of the evidence? ©) Yes ©) No 
c) Indicate officer who recowered evidence: 


Rank/Name Shield No. Tax No. 
d) Describe WHEN the evidence was recovered (e.g. before the arrest, during @ frsk, incident to arrest}: 


e) At what locaton was the evidence recovered (e.g. af the scene. in the precinct/command) 


False statements made herein by Deponent are punishable as a class A misdemeanor pursuant to section 210.45 
of the Penal Law. 
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PART IIl: SITUATIONS OF PUBLIC INTERACTIONS DURING INTERIOR PATROLS 


Using what you have just learned in this chapter, coupled with what you have 
already learned in the “Policing Legally’ chapter, review the following examples (A-J) of 
your legal authority with the public during interior patrols. To test your knowledge, 
answer the question first on your own before proceeding to the “correct answer.” 


SITUATION A: 


Prior to conducting an interior patrol of a NYCHA building, an officer activates 
their body-worn camera. Upon entering the building, the officer notices 
someone standing near the elevators. The officer has been assigned to this 
development regularly over the past several months and has gotten to know 
many of the residents of the building. The officer has never seen this person 
before. When requested, the person voluntarily shows valid identification, 
establishing a right to be in the building. A DIGITAL ACTIVITY LOG entry 
was made and no further action is required. Neither a FIELD REPORT, nora 
STOP REPORT was prepared. 


Why is this action appropriate ? 
Your answer: 


Correct answer: The officer had an objective credible reason to approach the 
person at the request for information \evel because the officer was familiar 
with the residents. If the officer was not familiar with the residents, there 
would be no objective credible reason to approach the person. 


Same facts as above, except the officer questions the person in an 
accusatory manner, as if the person is suspected of doing something wrong. 
The officer demands identification and holds onto it while he/she asks 
additional questions about the person’s authority to be in the building. 


Why is this action inappropriate ? 
Your answer: 
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Correct answer: Given the circumstances, the officer had only an objective, 
credible reason to make a request for information, which means questions 
must be asked in a non-accusatory manner. While the officer was allowed to 
request identification, he/she was not permitted to demand identification at 
this level of inquiry. Additionally, a reasonable person would not have felt free 
to leave when the officer held onto the identification during the continued 
questioning, requiring at least reasonable suspicion of criminal activity. 


SITUATION B: 


Prior to conducting an interior patrol in a NYCHA building, an officer activates 
their body-worn camera. During the patrol, the officer notices someone sitting 
with no reasonable purpose in a staircase that is known to be a popular area 
for illegal drug use in the building. The officer approaches the person and 
asks if he is either a resident or visiting someone in the building. The person 
tells the officer to “take a hike.” The officer tells the person he must either 
establish his reason for being in the building or leave the location. He 
complies by leaving the location. A FIELD REPORT was prepared, a 
DIGITAL ACTIVITY LOG entry was made and no further action was needed 
(i.e., no STOP REPORT, etc.). 


Why is this action appropriate ? 
Your answer: 


Correct answer: The officer's approach at request for information was 
reasonable given the circumstances; the officer had an objective credible 
reason for requesting information from the person. 


SITUATION C: 


Upon entry into a NYCHA building to conduct an interior patrol, an officer 
activates her body-worn camera. She then discovers that the front door lock 
is broken and stops in the lobby for several minutes to prepare a FIELD 
REPORT. While in the lobby, the officer observes through the lobby windows 
that a person — a male — has approached the front door of the NYCHA 
building, but has not attempted to enter the building. As the officer prepares 
the FIELD REPORT, she continues to observe the man standing outside near 
the front door of the building with no apparent purpose. After the officer has 
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completed the FIELD REPORT, she observes a second person, also male, 
approach the building with a key in hand. As the male begins to insert his key 
into the front door, he realizes that no key is required because the lock is 
broken, so he removes his key and enters the lobby. The officer then 
observes the other male, who had been observed for more than five minutes 
waiting outside near the front door with no apparent purpose, run towards the 
front door and enters the lobby without attempting to use a key. 


The officer approaches the male, who had been waiting outside for some time 
before running into the building, and explains the concern of unauthorized 
persons entering the building due to the broken front door lock and in a non- 
accusatory manner, asks whether he is a resident of the building. The person 
says he lives in Apartment 6C. The officer politely asks the person if he has 
identification or a key to the front door and reiterates the concern of 
unauthorized persons in the building given the broken lock. He says that he 
left both in his apartment. The officer then asks the man if he would mind 
coming with her up to 6C. The man complies, and the officer accompanies 
him to his apartment where the man’s wife confirms he is a resident of the 
building. A DIGITAL ACTIVITY LOG entry was made, and no further action 
was needed. 


Why is this action appropriate ? 
Your answer: 


Correct answer: The officer had an objective credible reason to approach the 
person at the request for information level. 


Same facts as above, except when the officer asked the man if he would 
mind coming with her up to 6C, the man refuses. The officer advises the man 
he must establish a right to be in the building or leave the location. The man 
refuses to exit the building and informs the officer, “I’m not leaving the 
building.” The officer arrests the person for criminal trespass. A STOP 
REPORT was completed following this stop, in addition to all required arrest 
paperwork (i.e, a NYCHA TRESPASS CRIMES -— FACT SHEET AND 
SUPPORTING DEPOSITION). A DIGITAL ACTIVITY LOG entry was made, 
detailing the encounter. 
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Why is this action appropriate? 
Your answer: 


Correct answer: The officer had probable cause to arrest the man for 
criminal trespass because she was unable to verify the man’s authority to be 
in the building after undertaking a reasonable investigation and the man 
refused to exit the building or promptly establish a right to be in the building. 


Same facts as above, except the officer's questions are not polite, but 
accusatory with no context as to the officer's legitimate concerns about 
unauthorized persons getting into the building through the broken lock. The 
man gets upset when asked for identification or a key and states that, as a 
resident, he should not have to prove anything to anybody. The officer calmly 
and politely states that he did not intend to accuse the man of doing anything 
wrong, but instead, wanted to make sure that residents — like himself — are 
safe from unlawful trespassers since the lock is broken. The officer then 
explains that he has no way of knowing whether or not the man is actually a 
resident, which is why he is asking for identification or a key. The man 
voluntarily shows his identification, indicating that he is a resident. The officer 
offers the man a BUSINESS CARD. A DIGITAL ACTIVITY LOG entry was 
made and no further action was needed. 


Why is this action appropriate ? 
Your answer: 


Correct answer: The officer's accusatory approach was not appropriate at the 
initiation of the encounter because only a Level 1, request for information, 
was justified. During Level 1 encounters, questions must be non-accusatory 
and officers must not act in a threatening manner. Here, the officer 
recognized that he escalated the situation by questioning the man in an 
aggressive, accusatory manner. Moreover, any incriminating evidence 
ascertained from the unlawful questioning would be subject to suppression. 
In this situation, the officer changed his tone to speak more politely and 
carefully explained the purpose of his questions and his overall concerns for 
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the man’s safety as a resident in order to achieve the primary goal of 
confirming the man’s residency. 


SITUATION D: 


Prior to conducting an interior patrol of a NYCHA building, an officer activates 
their body-worn camera. During the patrol, the officer observes a woman 
approach the front door with a set of keys in her hand. The woman uses her 
key to enter the door and walks towards the elevators. As the door is closing, 
another woman walks up, catches the door, and props it open with a brick 
before entering the building. 


The officer approaches the second woman and asks whether she is a 
resident of the building. The woman responds by saying she does not think 
she needs to answer that question. The officer politely explains that he is just 
trying to make sure that everyone in the building is safe and explains the 
concern of unauthorized persons in the building. The officer then asks 
whether the woman has identification. The woman produces her identification 
that shows her as a resident of the building. The officer thanks the woman, 
removes the brick from the door, and reminds her that propping the door open 
could leave the building vulnerable to trespassers. A DIGITAL ACTIVITY 
LOG entry was made and no further action was needed. 


Why is this action appropriate ? 
Your answer: 


Correct answer: The officer had an objective credible reason to approach the 
second woman at a request for information \evel. The woman entered the 
building without using her key and then was observed propping the door open 
with a brick. Further, the officer correctly did not approach the first woman 
due to the lack of an objective credible reason to approach, as that individual 
was observed using her key to enter the building and did not prop the door 
open with a brick. 


SITUATION E: 


Upon entry into a NYCHA building to conduct an interior patrol, an officer 
activates her body-worn camera. She then discovers that the front door lock 
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is broken and stops in the lobby for several minutes to prepare a FIELD 
REPORT. While in the lobby, the officer observes through the lobby windows 
a man sitting on a bench near the front door with no apparent purpose. The 
officer then sees an elderly woman approaching the building carrying several 
shopping bags filled with groceries. The man the officer previously observed 
sitting on the bench stands up as the elderly woman walks past him and 
catches the door behind her, following her into the building. 


The officer approaches the man, explains the concern of unauthorized 
persons entering the building, and asks in a non-accusatory manner whether 
he is a resident of the building. The man says he is visiting a friend. The 
officer asks the man which apartment he is visiting and is told Apartment 5D. 
The officer then uses the intercom to communicate with the resident in 
Apartment 5D, who tells the officer that the man is visiting him. A DIGITAL 
ACTIVITY LOG entry was made, and no further action was needed. 


Why is this action appropriate ? 
Your answer: 


Correct answer: The officer had an objective credible reason to approach the 
man at a request for information level. The man only attempted to enter the 
building after catching the door when an elderly woman who was clearly a 
resident of the building had opened it. 


SITUATION F: 


Prior to conducting an interior patrol, two officers activate their body-worn 
cameras. During the patrol, they observe a group of 9-10 persons 
congregating in the lobby of a drug-prone building. As the officers approach, 
One person abruptly leaves the group and begins walking in the opposite 
direction. The officers approach the person and ask her whether she lives in 
the building. She responds that she lives there. The officer asks her what 
apartment she lives in. She changes her answer and says she was visiting 
her friend Barbara in Apartment 7B. One officer detains her while the other 
officer investigates and learns that no one named Barbara lives in 7B. The 
residents of 7B state they did not have a visitor. The person is arrested for 
criminal trespass. A STOP REPORT was completed following this stop in 
addition to all required arrest paperwork including a NYCHA TRESPASS 
CRIMES — FACT SHEET AND SUPPORTING DEPOSITION. A DIGITAL 
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ACTIVITY LOG entry was made noting the presence of “No Trespassing” 
signs in the lobby and functioning door locks. 


Why is this action appropriate ? 
Your answer: 


Correct answer: The officers initially had an objective credible reason to 
approach the person at the request for information \evel. When she 
abruptly changed her story, the officer developed reasonable suspicion to 
temporarily detain her to conduct an investigation. When subsequent 
investigation revealed that the person’s story was false, the officer had 
probable cause to arrest for trespass. 


e NOTE: Inability to immediately verify a person’s explanation does not 
necessarily mean that the person is trespassing. Individuals may 
honestly be mistaken as to the specific apartment number or may 
know only certain individuals, but not others, residing in an apartment. 
Officers should take into consideration these possibilities when 
conducting investigations and prior to making a decision to arrest. 


Same facts as above, except Barbara does reside in Apartment 7B and 
recently had a visitor, but does not recognize the name you provided of the 
person being detained. The officer asks Barbara the name of her visitor and 
she admits not knowing her full name, but rather just her nickname. The 
officer returns to the person and asks if she has a nickname. The nickname 
provided is the same nickname provided by Barbara. The officer offers the 
woman a BUSINESS CARD and instructs her to leave since she is no longer 
visiting Barbara and she complies. A STOP REPORT was completed 
following this stop, as well as a DIGITAL ACTIVITY LOG entry, and no 
further action was needed. 


SITUATION G: 
Prior to conducting an interior patrol, an officer activates their body-worn 
camera. It is 2330 hours. While conducting the patrol, the officer observes 


two persons he does not recognize talking in the lobby of a building for an 
unreasonably long period of time. The officer is aware that the building lobby 
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has recently been afflicted by trespassing and drug activity. The officer 
approaches the persons and asks one of the persons if he lives in the 
building. The person says he does not. The officer then asks the person if he 
is visiting or has just recently visited a resident of the building. He says he is 
not. The officer then asks what he is doing in the building and he replies, 
“Hanging out.” The suspect is arrested for criminal trespass. A STOP 
REPORT was prepared for this stop in addition to all required arrest 
paperwork including a NYCHA TRESPASS CRIMES - FACT SHEET AND 
SUPPORTING DEPOSITION. A DIGITAL ACTIVITY LOG entry was made 
noting the presence of “No Trespassing” signs in the lobby and functioning 
door locks. 


Why is this action appropriate ? 
Your answer: 


Correct answer: The officer initially had an objective credible reason to 
approach the person at the request for information level. When the suspect 
admitted that he had no legitimate reason to be in the building, the officer had 
probable cause to arrest for trespass. 


e NOTE: An officer always has the discretion not to arrest this person, 
but instead, instruct that person to leave, given the appropriate 
circumstances. 


Same facts as above, except when the officer returns to the stationhouse 
and runs the person’s name for a warrant check, she sees that he is in fact a 
resident of the building. The officer should follow appropriate police 
procedures to void the arrest pursuant to P.G. 210-13, “Release of Prisoners.” 


SITUATION H: 


Prior to conducting an interior patrol, an officer activates their body-worn 
camera. During the patrol, the officer observes a person on the roof landing 
of a NYCHA building in violation of a conspicuously posted sign forbidding 
access to the roof landing, including for residents. The sign additionally 
explains what the roof landing is. The officer asks the person if he is a 
resident. The person says he is not. The officer then asks why he is on the 
roof landing and the person is unable to give any valid justification for his 
presence. The officer arrests the person for trespass and makes a DIGITAL 
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ACTIVITY LOG entry noting the presence of the sign. A STOP REPORT was 
prepared for this stop in addition to all required arrest paperwork, including a 
NYCHA TRESPASS CRIMES - FACT SHEET AND SUPPORTING 
DEPOSITION. 


Why is this action appropriate ? 
Your answer: 


Correct answer: There was probable cause to believe the person was 
trespassing. 


e lt is important that the content of the sign gives sufficient notice that 
being on the roof landing is prohibited, including a clear explanation as 
to what the roof landing is. In some circumstances, a non-English 
speaker may not be able to read a sign that is not written in his or her 
native language. If there is uncertainty as to the sufficiency of the sign, 
give the person an opportunity to leave before making an arrest for 
trespass. 


Same facts as above, but the person observed on the roof landing identifies 
as a resident, who states that she did not know that it was illegal to be on the 
roof landing. The officer asks the person if she has identification or a key to 
the building and she shows him an identification stating that she resides in 
Apartment 7C. The officer has never encountered this person before, and 
has no reason to believe she is lying about not knowing that her presence on 
the roof landing is prohibited. Although there may be probable cause for a 
trespass arrest, the officer should exercise the discretion to instruct the 
resident to leave the roof landing rather than make an arrest. 


SITUATION I: 


A sector team receives an assignment of a man selling drugs inside the lobby 
of a NYCHA building. The caller provides the 911 operator with his name, 
phone number, and a detailed description of the suspect. Prior to entering 
the building, the officers activate their body-worn cameras. Upon entering the 
building, the officers see the suspect in the lobby and forcibly stops the 
person. Investigation based on reasonable suspicion reveals that the 
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person did not live in the building nor was he there for any legitimate reason. 
The suspect is arrested for criminal trespass. A STOP REPORT was 
prepared for this stop in addition to all required arrest paperwork, including a 
NYCHA TRESPASS CRIMES - FACT SHEET AND SUPPORTING 
DEPOSITION. A DIGITAL ACTIVITY LOG entry noted “No Trespassing” 
signs in the lobby and functioning door locks. 


Why is this action appropriate ? 
Your answer: 


Correct answer: There was probable cause to believe the person was 
trespassing. 


e In the above example, if the scenario were changed to state that the 
complainant was anonymous, the officers would NOT automatically be 
at reasonable suspicion. \|n order to rise to the level of reasonable 
suspicion, a more thorough investigation (observations) would need 
to be conducted. 


SITUATION J: 


Two officers are on patrol and, after activating their body-worn cameras, enter 
the lobby of a NYCHA building to conduct an interior patrol. While in the 
lobby, which has a functioning magnetic lock door, the officers observe an 
individual force open the door without a key. Having “reasonable suspicion of 
criminal trespass,” they stop the individual. Investigation reveals the 
individual is not a resident, and claims to be visiting a friend in Apartment 3C. 
The individual appears nervous and is holding his hands over his waist area. 
The officers see a suspicious bulge in the shape of a firearm in his waist area 
and a frisk reveals a loaded firearm. With probable cause, the individual is 
placed under arrest for criminal possession of a weapon. Later investigation 
reveals that no one in Apartment 3C knows the individual and the charge of 
felony criminal Trespass is added to the charges. The officers prepare a 
STOP REPORT, all applicable arrest paperwork, including a NYCHA 
TRESPASS CRIMES — FACT SHEET AND SUPPORTING DEPOSITION, 
and a comprehensive DIGITAL ACTIVITY LOG entry is made, including a 
notation regarding the functional door lock. 
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Why is this action appropriate ? 
Your answer: 


Correct answer: Seeing an individual force their way into a lobby through a 
locked entrance door provides reasonable suspicion of criminal trespass. 
This permits a forcible stop and, in this case, the officers were justified in 
conducting a frisk because they reasonably believed that the suspect was 
armed and dangerous. An arrest based on probable cause is effected. 


PART IV: SUMMARY OF PUBLIC INTERACTIONS DURING INTERIOR PATROLS 


Police officers in public housing developments must remember that conducting 
approaches, forcible stops, or arrests without the appropriate legal authority may face 
the possibility of the suppression of any evidence obtained during such stop and subject 
themselves to Departmental disciplinary consequences, including substantiated Civilian 
Complaint Review Board allegations of abuse of authority, prosecution by the 
Department Advocate’s Office, and appropriate penalties. Unjustifiable interactions also 
contribute to community distrust of the police and poor relations with the very 
community we are trying to serve and protect. A single negative interaction can make a 
lasting impression on a community member that will taint future interactions with all 
police officers. Consider the five examples below: 


EXAMPLE 1: 


Prior to conducting an interior patrol of a NYCHA building known for its drug 
activity, an officer activates their body-worn camera. It is 2330 hours. The 
officer sees a person exit the building. The officer approaches the person 
and asks if he is a resident of the building he just visited. 


What was wrong with the above scenario? 
Your answer: 


Correct answer: There was no objective credible reason for the approach 
because the person merely left the building. The person had already left a 
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NYCHA building and when the purpose of an approach is to verify a person’s 
justification for being in a NYCHA building, officers should not approach a 
person if the person has already exited the building, unless there are other 
indications of criminality or an independent objective and credible reason for 
the approach. That the property is known for its drug activity does not alter 
the analysis. 


EXAMPLE 2: 


Prior to conducting an interior patrol of a NYCHA building, an officer activates 
their body-worn camera. The officer notices someone enter the building 
using a key. The officer approaches the person and asks him if he is a 
resident. 


What was wrong with the above scenario? 
Your answer: 


Correct answer: First, there was no objective credible reason for the approach 
because the person had merely entered the building. Moreover, the person 
had established their right to be in the building by using a key. Absent any 
other objective and credible reason, the officer was not authorized to 
approach the person. 


EXAMPLE 3: 


Prior to conducting an interior patrol in a NYCHA building, officers activate 
their body-worn cameras. The officers then observe a group of five teenage 
boys entering the building together. One of the teenagers uses a key to enter 
the building, and it is clear from their interactions that all of the teenagers are 
friends. The officers approach the teenagers and ask if they are residents of 
the building. 


What was wrong with the above scenario? 
Your answer: 
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Correct answer: First, there was no objective credible reason for the approach 
because the boys had merely entered the building. Moreover, one of the 
teenagers had established a right to be in the building and it was clear that 
the other teenagers were authorized guests, if not residents themselves. 
Absent any other objective and credible reason, the officer was not authorized 
to approach any of them. 


EXAMPLE 4: 


Prior to conducting an interior patrol of a NYCHA building, a sector team 
activates their body-worn cameras. They observe two individuals exiting the 
elevators in the lobby. The officers note the smell of marinuana in the 
elevator. The officers approach the two individuals and ask them their reason 
for being in the building. The individuals mention that their aunt lives in the 
building. The police officers forces the two individuals to take them to their 
aunt’s apartment, to verify that they belonged in the building before they let 
them leave. 


What was wrong with the above scenario? 
Your answer: 


Correct answer: The level had never risen to reasonable suspicion; 
therefore, a forcible stop was not authorized. 


What would have made the scenario acceptable? 
Your answer: 


Correct answer: lf the brothers called their aunt in the apartment to verify the 
legitimacy of their presence in the building or if they voluntarily offered to take 
the officer to their aunt’s apartment, then the scenario would be acceptable. 


EXAMPLE 5: 
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Prior to conducting an interior patrol, an officer activates their body-worn 
camera. The officer observes a person standing in the lobby for several 
minutes. Upon seeing the officer, the person looks nervous and evasive. 
The officer approaches the person and asks if he is a resident of the building. 
The person replies, “I’m just passing through.” The officer then arrests the 
person for criminal trespass. 


What was wrong with the above scenario? 
Your answer: 


Correct answer: According to the N.Y. Appellate Division in People v. 
Sanders (1991), the person’s comments did not establish probable cause; 
thus, an arrest was not authorized. An officer can only arrest when the officer 
has probable cause to believe that the person is neither a resident, nor 
visiting someone in the building, nor otherwise authorized to be in the 
building. 


What would have made the scenario acceptable? 
Your answer: 


Correct answer: The officer should have asked the person if he was visiting 
someone in the building or otherwise authorized to be in the building. If the 
person said he was not visiting someone in the building or otherwise 
authorized to be in the building, there would have been probable cause to 
arrest. 


Same facts as above, but the person says that he is visiting a resident in the 
building. The officer accompanies the person to the apartment, but no one is 
home. The officer then arrests the person for criminal trespass. 


What was wrong with the above scenario? 
Your answer: 
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Correct answer: The fact that a resident is not home does not necessarily 
mean that the person was not authorized to be in the building. An authorized 
visitor should not be arrested for trespassing simply because the resident 
happens not to be at home when the person is trying to visit. 


What would have made the scenario acceptable? 
Your answer: 


Correct answer: Since the stated purpose for being in the building was to visit 
a resident and that resident was not home, the officer should have asked the 
person to leave the building. If, after giving the person the opportunity to 
leave the building, the person still refused to leave, the officer may have 
arrested the person or issued a summons for criminal trespass. 


As stated in the above examples, if an officer develops probable cause during 
the encounter, an arrest may be effected or a summons may be issued. A uniformed 
member of service may approach and question persons who may be violating Housing 
Authority rules and regulations, including potentially unauthorized persons found in 
NYCHA buildings. However, an officer may not stop (i.e., temporarily detain) a 
suspected trespasser, unless the officer reasonably suspects that the person is in the 
building without authority. Whenever a reasonable person would not have felt free to 
end the encounter and walk away, a STOP REPORT must be prepared. If such an 
encounter does not end in an arrest or summons, the officer must offer their BUSINESS 
CARD. The officer's body-worn camera should not be deactivated until after the officer 
offers their BUSINESS CARD. If such an encounter does end in an arrest or summons, 
the officer must provide their BUSINESS CARD upon request. 
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Transit Operations 


~ CHAPTER 13 ~ 


Topics and concepts included in this chapter: 


1. The unique conditions of transit operations 

2. The proper way of conducting train patrol 

3. The various operations a transit officer will perform in a station 
4. Issuance of summonses and ejections 


Mandatory Patrol Guide Procedures 


Summonses 
P.G. 209-39 Personal Service of Transit Adjudication Bureau Notice of Violation 
(TAB/NOV) In Lieu of Arrest for a Qualified Individual 


Command Operations 


P.G. 212-16 Evacuations of New York City Transit Trains 

P.G. 212-17 Procedures at Scenes of Critical Situations on New York City Transit 

P.G, 212-18 Searches for Armed/Dangerous Persons on New York City Transit Tracks 
P.G. 212-19 Animals on New York City Public Transportation 

P.G. 212-20 Ejection from New York City Transit Property 

P.G, 212-21 Photography on the New York City Transit System 

P.G. 212-22 Malfunction of Transit Bureau Radio Network 

P.G. 212-23 Inspection of Rapid Transit Station on Post 

P.G. 212-24 Removal of Power in the Subway 


Juvenile Matters 


P.G. 215-15 Confiscation of New York City Transit Student Metro Cards 
Aided Cases 
P.G. 216-14 Aided Cases on New York City Transit Trains 
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PART |: OVERVIEW OF TRANSIT PATROL 


Transit patrol is foot patrol within the NYC Transit system. This includes subway 
stations and trains. The Transit officer provides security for the millions of NYC Transit 
riders who use the system daily. A Transit patrol officer must take extra caution while 
performing his or her duties. There are certain physical dangers this officer must be 
aware of while performing patrol in subways; there are dark tunnels, fast moving trains, 
and deadly electrical currents. In addition, radio communications may not be optimal 
given the underground setting of many subway stations, even if your NYPD precinct radio 
was reprogrammed to transmit on the Transit frequency. Besides the extra caution, 
transit patrol consists of the same types of procedures as any foot patrol. 


As a Transit patrol officer, you must: 


e Inspect concessions, toilets, stairways, mezzanines, platforms and all booths, 
whether open or closed, for conditions requiring police attention; 


e Confer with station agent, at each station, as to conditions requiring police 
attention; 


e Visit each station on post at least once, and as often as practical, unless otherwise 
directed; 


e Make Digital Activity Log entries concerning conditions reported by station agent 
and results of inspections; 


e Know the hours of operation for concession stands in the station; 
e Investigate suspicious conditions in the station; 


e Prevent persons that are unable to care for themselves from entering the system 
and ensure that necessary assistance is provided to such persons. 


PART Il: TRAIN PATROL 


When assigned to conduct train patrol, the uniformed member of the service will 
do the following: 


e Record lead car number of train in Digital Activity Log when boarding. 


e Be aware of location at all times including the previous stop, next stop, train line, 
direction of travel and location on train. (i.e., third car from front) 
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While performing train patrol, position yourself in close proximity to a train door. 
This allows you to visually scan the platform as the train doors open and close at 
a station. This position is also ideal for communicating with the Train Conductor 
using flashlight signals (discussed later in this Chapter). 


Aim to take police action at stationary locales such as train stations instead of 
onboard a moving train. This may require UMOS to tactically delay engagement 
until after a moving train has come to a complete stop. 


Note: Officer safety is of paramount concern; violator should be de-trained when taking 
police action. Officer should interview subjects in the vicinity of Station Agents or 
request additional units if necessary. 


Inspect each car of train. 
Patrol separate from other UMOS unless assignment directs otherwise. 


Avoid remaining in a single car for more than three stops unless conditions 
warrant. 


Ensure all unoccupied conductor and train operator cabs are secured. 
Pay special attention to the rear car of train. 


Visually inspect station platforms when train has stopped by leaning or stepping 
out of train car. 


Make Digital Activity Log entry when de-training. 


Minimize time spent at terminal points unless engaged in police activity, meal or 
personal necessity. 


Some uniformed members are assigned to the Transit Bureau Anti- Terrorism 


Unit. When assigned to the Transit Bureau Anti-Terrorism Unit uniformed members of 
the service will do the following: 


Patrol public subway and surface transportation systems in uniform to deter 
terrorism and crime. 


Conduct container screenings. 
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e Perform Train Order Maintenance Sweeps (T.O.M.S.) to provide a highly-visible 
uniform presence on platforms and trains and inspect incoming trains for criminal 
activity and other violations. 

e Employ Hostile Surveillance Detection (H.S.D.) to avert exploitation of structural 
and procedural deficiencies. 


e Inspect subway emergency exits, bridges, and underwater passageways linking 
boroughs. 


e Participate in radiation initiative exercises to detect various radiological sources. 


e Deploy radiation detection technology to detect radiological threats within the 
subway system. 


e Participate in Multi Agency Super Surges (M.A.S.S.) at major transportation hubs 


e Serve as the Transit Bureau’s primary response resource for critical incidents 
and enhanced security deployments. 


e Provide police presence on trains and conduct train patrols, including across 
borough boundaries, based on crime trends or as otherwise directed. 


CONDUCTING “RIDE- THROUGH” IN SUBWAY CARS WITH FULL WIDTH TRAIN OPERATOR CABS 


Uniformed members of the service assigned to the Transit Bureau are often 
called upon to conduct “ride-through”. A ride-through is performed by riding in the front 
of the lead car of a train and instructing the Train Operator to proceed at a low rate of 
speed, visually searching the tunnel and track area for any unauthorized persons or 
suspicious items. A ride-through is conducted for a variety of reasons including 
searching a tunnel area for perpetrators, and performing “sweeps” for suspicious 
persons or packages, particularly in under water tubes. 


To properly conduct a ride-through, the member of the service must have a clear 
and unobstructed view of the track area. On the new subway cars, this view is 
obstructed by the train operator's cab, which occupies the entire width of the subway 
car. Members of the service cannot effectively conduct a ride-through by looking 
through the Train Operator’s cab on these train cars. In train cars with this design, the 
uniformed member of the service must enter the Train Operator's cab to conduct a ride 
through. The Transit Bureau has reached an agreement with New York City Transit to 
allow officers this access. However, before a Train Operator will allow a UMOS into the 
cab, the following must be taken: 


e The UMOS conducting the ride-through MUST be in uniform. 
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e The UMOS MUST identify him/herself to the Train Operator and provide a shield 
number before entry into the Train Operator’s cab. 


When conducting a ride-through, safety is paramount. UMOS should exercise 
good judgment and sound tactics at all times. UMOS should also avoid placing New 
York City Transit personnel at risk unnecessarily. 


PART Ill: STATION OPERATIONS 


TRAIN ORDER MAINTENANCE SWEEP (T.O.M.S.) 


Train Order Maintenance Sweep is a patrol tactic involving the deployment of 
optimally one (1) supervisor and eight (8) police officers to a subway platform, where 
they will conduct train inspections. During a T.O.M.S., the officers are spread along the 
platform so that the entire train may be quickly inspected. For instance, one (1) officer 
at each of the first four cars and one (1) officer at each of the last four cars, with the 
supervisor at the center two cars and conductor position. The supervisor will usually 
request the conductor to announce to passengers, “The train will be momentarily 
delayed for a police inspection.” This provides omnipresence to passengers and 
permits observations and corrections of disorder and unlawful behavior. In addition, 
T.O.M.S. is an effective counterterrorism tool. 


SUBWAY TRAINS SIGNALING FOR POLICE ASSISTANCE 


All uniformed members of the service, especially those assigned to subway 
patrol duty, should be cognizant of the New York City Transit (NYCT) procedure for train 
crews to signal for police assistance. The train operator and/or conductor may utilize a 
train horn or whistle to request police assistance, as follows: LONG SOUND 
immediately followed by a SHORT SOUND, and then another LONG SOUND 
immediately followed by a SHORT SOUND - this is commonly referred to as “A Long 
and a Short.” 


Members of the service, upon hearing the above sound signals, shall, in a 
tactically safe manner, immediately respond to the nearest member of the train crew 
(either the conductor or train operator), to investigate the police condition. Members of 
the service are reminded that personal safety is of paramount importance and they 
always must exercise sound tactics and good judgment whenever they respond to a 
train signaling for police assistance. As always, all police action will be recorded in the 
member's Digital Activity Log including any reports prepared and or notifications made. 
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AIDED CASE ON NYC TRANSIT TRAINS 


Accidents can occur anywhere; however, some accidents are characteristic of 
the subway system. These range from stalled trains, fires in the tunnels, people falling 
or being pushed off platforms onto the tracks, and sometimes into the path of an 
oncoming train. 


A police officer should realize that if an aided case can be removed from a train 
without causing further injuries to the person, they should do so (this may be 
accomplished with the help of transit employees and/or passengers). The reason for 
this is that we have a dual responsibility in these instances: one is to the sick or injured 
person and the other to the persons who may be impacted by the stoppage of train 
service, such as those on board other trains along the line who may be stuck between 
stations. Consider the following situations: 


1. A passenger is the victim of a homicide, felonious assault in which he/she 
is likely to die, a police officer is shot or seriously injured, a firearms 
discharge by a police officer resulting in an injury, or any other serious 
offense: This is considered a crime scene. The train should not be moved 
until the arrival of a Transit patrol supervisor. The Transit Patrol 
Supervisor will determine whether the incident train and/or train car can be 
isolated, secured, and removed from the scene for investigative follow-up 
while allowing for the resumption of train service to minimize impact on 
other trains. 


2. A passenger with a broken arm: The aided may be removed from the 
train, or if this cannot be done without causing further injuries to the aided, 
a point can be coordinated with the assistance of Communications Section 
and NYC Transit where help can be dispatched somewhere along the 
train’s route and the train kept in service. 


oe A passenger who has an upset stomach: The passenger may be 
removed from the train with the help of NYC Transit employees and/or 
passengers. 


This may often be a difficult decision to make. You must quickly, but carefully, 
weigh the outcome of the situation before making the final determination. In all 
instances, Communications Section will be kept informed of all developments in 
conjunction with ongoing aided cases. The well-being of the aided is of the utmost 
importance. However, where possible, avoid unnecessary interruptions of train service. 
In addition, notify passengers of delays in train service and alternate routes. 
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MAN UNDER 


A “man under” involves a person who has been run over by a train, whether or 
not contact was made with the train. In many cases, the person may be seriously 
injured, including amputations, decapitations, or the torso being halved. It is not 
uncommon for such a severely injured person to still be alive after such an incident. 
This type of case should always result in a request for the services of EMS, Emergency 
Services Unit (ESU), FDNY, Transit patrol supervisor, and a request that electrical 
power to the subway tracks be shut off. ESU and/or FDNY personnel should make 
removal of the injured or deceased person. A “man-under’” situation may be considered 
a crime scene and requires the response of Transit Bureau personnel and detectives to 
conduct an investigation. The involved train will be taken out of service. 


SPACE CASE 


A “space case” involves a person who has been caught between the train and 
the subway platform. Often, this occurs when a person has their foot caught in this 
space while a train is in motion. This can cause the person to be dragged down into the 
gap (between the platform and train), often in a corkscrewing manner, which can result 
in the severing of limbs or torso below platform level. Because of the pressure of the 
train acting like a tourniquet, such person may still be alive and will remain so until 
removed from the space. A “space case” is also considered a crime scene and requires 
the response of ESU, EMS, FDNY, a Transit patrol supervisor, and detectives. 


In addition to aided procedures, statements from and information related to the 
train crew must be obtained and police lines will be established. In addition, the train 
will be taken out of service, which means passengers must be evacuated from the 
involved train. Service disruptions will also be a factor. Trains running behind the 
involved train will need to be re-routed. When communicating reasons for train delays 
to passengers, it is sometimes best not to reveal elaborate details — just say there is a 
sick passenger. The exact nature of what happened does not need to be widely 
announced, since it may cause alarm and confusion among the commuters, resulting in 
panic, injury, or death. 


One important thing to be aware of is that persons underneath or pinned by 
trains may be in direct contact with the third rail, which conducts 600 volts of electricity. 
These persons will not be electrocuted, unless they are grounded. If you physically 
touch them, you may complete the ground, causing the both of you to be electrocuted. 


REMOVAL OF POWER IN THE SUBWAY 
There may come a time, in an extreme emergency, when it may be necessary to 


have the power removed from a specific area in the subway system. Removal of power 
in the subway can be extremely hazardous, dangerous and disruptive to police 
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personnel, passengers and New York City Transit employees; this request should only 
be made in extreme emergencies involving life-threatening situations. Before 
requesting the removal of power, consider the wide-scale ramifications of this action. 
Some of the factors to be considered, but not limited to, are: 


e The time of day (rush hour/non-rush hour); 

e Weather conditions (extreme heat); 

e Type of station (elevated or below ground); 

e Location of trains; 

e Extent of injuries in aided cases; 

e Risk to the riding public, if a crime is involved. 


When It Becomes Necessary to Request the Removal of Power In the Subway: 
Notify the radio dispatcher in the usual manner and provide complete details of the 
situation. Communicate the specific parts of the track area that needs power removal 
(i.e. “northbound local track” or “southbound local and express tracks”). Await 
confirmation of power removal, which may take several minutes, from the radio 
dispatcher before considering entering the track area. Request the response of the 
Transit Bureau and Patrol Services Bureau patrol supervisors, and additional units 
necessary to secure the platform area and points of entry to the tunnel. DO NOT 
ENTER THE TRACK AREA, EXCEPT IN EXTREME EMERGENCIES! 


When It Is Necessary to Immediately and Manually Remove Power from Track 
Area Due to Imminent Danger: Open the emergency alarm box (located in subway 
tunnels, spaced about 400 to 600 feet apart, beneath the blue light) and pull lever down 
as far as it will go and release the lever. Power on all tracks in the vicinity will be 
immediately turned off. Be mindful that manual removal of power via the emergency 
alarm box may remove power not just to the station and track area you are located in, 
but to adjacent stations and tracks which may cause trains to be stuck inside tunnels, 
dangerous crowding conditions at area stations, and cascading system-wide train 
delays. Use the telephone (located at the alarm box), immediately after removing 
power, to notify the Rapid Transit Operations Command Center Desk Superintendent of 
the situation. Notify the radio dispatcher via radio, if telephone notification cannot be 
made, and request that immediate notification be made to the Desk Superintendent 
concerned. 


Note: New York City Transit will automatically restore the power if notification is not 
made immediately. 
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PHOTOGRAPHY IN THE NEW YORK CITY TRANSIT SYSTEM 


Photography, filming, or video-recording in any facility or conveyance is permitted 
except that ancillary equipment such as lights, reflectors or tripods may not be used. 
Members of the press holding valid identification issued by the New York City Police 
Department are hereby authorized to use necessary ancillary equipment. All 
photographic activity must be conducted in accordance with the provision of these rules. 


When a Uniformed Member of the Service Observes Persons Engaged in Photography 
on the Transit System: 


e Take no police action if person engaged in photography is using a camera alone, 
without any additional equipment such as lights, tripods, or reflectors, and if they 
are not creating a hazard to public safety or the efficient operation of the transit 
system; 


e Ascertain whether or not person has a valid press identification issued by the 
New York City Police Department, if person engaged in photography is using 
additional equipment such as lights, tripods, or reflectors. 


If person using additional equipment does not have valid press identification, or if 
person is creating a hazard to the safety or efficient operation of the transit system: 


e Warn person that he/she is in violation of the New York City Transit Rules and 
ask person to cease; 


e If person does not desist, issue TAB/NOV or Criminal Court Summons, eject 
from system, or arrest as appropriate. 


TRAIN CONDUCTOR’S BOARD 


The Train Conductor’s Board is a visual marker that is generally located near the middle 
of each train platform and designates where the train conductor (the NYC Transit 
Employee who operates the train doors) will be positioned when the train is properly 
aligned with the platform for loading and off-loading of passengers. 


The Train Conductors Board measures approximately 6 to 8 feet in length and 
approximately 1% foot in height with diagonally alternating black and white stripes and 
serves as a visual reminder for train conductors to ensure their train is properly aligned 
with the platform before opening the train doors. 
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Uniformed Members of the Service may utilize the Train Conductor’s Board to locate the 
train conductor to communicate police response needs, such as keeping the doors 
closed on a train to facilitate a canvas for a suspect who may be onboard the train. 


FLASHLIGHT SIGNALS 


Universally understood by all NYC Transit Employees (Train Operators, Train 
Conductors, Platform Controllers, Track Workers, etc.), proper flashlight signals can 
assist UMOS to communicate with NYC Transit Employees solely through the use of a 
flashlight. 


Side-to-Side Flashlight Signal 

A side-to-side flashlight signal communicates to a Train Operator for the train to slow 
down and/or stop and to a Train Conductor to keep the train doors open. In essence, a 
side-to-side flashlight signal means a halt to normal train operations. 

Up-and-Down Flashlight Signal 

An up-and-down flashlight signal communicates to a Train Operator for the train to 
proceed and to a Train Conductor to close the doors and/or proceed. In essence, an up- 


and-down flashlight signal means a resumption to normal train operations. 


Note: The optimal location to utilize flashlight signals to communicate with NYC Transit 
Employees is from the safety of the platform, not the track area. 


PART IV: SUMMONSES AND EJECTIONS 


TRANSIT ADJUDICATION BUREAU SUMMONSES ("’TAB” SUMMONSES) 


The Transit Adjudication Bureau (TAB) is an administrative court that was 
established to process and adjudicate summonses issued by police for violations of 
NYC Transit Rules of Conduct (21 NYCRR, Chapter XXI, Part 1050) in the New York 
City Transit System. 


Any person committing one or more violations of the New York City Transit 
Rules of Conduct shall be subject to either arrest or criminal prosecution in the Criminal 
Court of the City of New York or civil penalties imposed by the TAB. Therefore, after 
careful consideration of the violator’s criminal history and potential threat to public 
safety, members may take appropriate corrective action by issuance of a Transit 
Adjudication Bureau Notice of Violation (TAB/NOV) or Criminal Court summons in lieu 
of arrest, if qualified. 
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Transit Adjudication Bureau summons violations have a return date of 28 
calendar days from date of issuance, unless return date falls on weekend, RDO, or 
holiday. If return date falls on weekend, RDO, or holiday, make returnable on next 
business day. 


GUIDELINES FOR TRANSIT ENFORCEMENT 


When a subject is observed violating any of the NYC Transit Rules of Conduct in 
the NYC Transit System, the following guidelines will be followed: 


e Take violator into custody and inform the violator of the offense 
committed, unless physical resistance, flight, or other factors render such 
notification impractical. 


e Request violator to show proof of identity and residence. 


e Conduct background check of violator through the local Transit District, 
and/or through the use of a mobile device, using the Domain Awareness 
System (DAS). 


e Issue violator TAB/NOV in lieu of arrest for observed violation(s), if 
qualified, and eject from the system, if appropriate. 


- If violator is a “TAB Recidivist” or “Transit Offender’ and the 
observed violation is other than fare evasion; issue violator a 
Criminal Court summons in lieu of arrest for the observed 
violation(s), if qualified. 


e lf violator is disqualified from receiving a TAB/NOV or Criminal Court 
summons, remove violator to Transit District command or a designated 
arrest facility and inform desk officer of facts. 


- Note: P.G. 209-39, “Personal Service of Transit Adjudication 
Bureau Notice of Violation (TAB/NOV) In Lieu of Arrest for a 
Qualified Individual,” contains the definition of a “TAB Recidivist,” 
and “Transit Offender,” as well as a list of disqualifying factors for a 
TAB/NOV. 


EJECTION FROM NEw YORK CITY TRANSIT PROPERTY 
Any person who violates any portion of the New York Codes, Rules and 


Regulations Part 1050, regardless of whether or not that person has also been issued a 
Transit Adjudication Bureau/Notice of Violation (TAB summons) or a Criminal Court 
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Summons for that violation, is subject to ejection from New York City Transit facilities. 
Issuance of a Notice of Violation does not preclude a uniformed member of the service 
from ejecting a passenger. 


When Necessary to Eject a Passenger: 
e Advise passenger of ejection and reason; 


e Permit passenger, who voluntarily leaves the property or shows a willingness to 
do so, to leave without interference; 


e Use no more force than is necessary to effect the ejection, if passenger refuses 
to leave. Generally, grasping the upper arm and forearm to escort the person off 
the system is considered using reasonable force necessary to effect the ejection; 

Note: lf the passenger’s conduct is such that it requires more force than is ordinarily 
needed to assist and guide the passenger out of the transit system, an arrest may be 
appropriate. 


e Make Digital Activity Log entries and prepare a Transit System Ejection Report 
ifa TAB summons was not issued in conjunction with the ejection; 


Note: If a TAB summons was issued and an ejection is effected, check off the “Ejection” 
box on the front of the TAB summons. 


e Submit the completed Transit System Ejection Report to the district desk officer 
prior to completion of tour. 


NEw YORK CITY TRANSIT STUDENT METROCARD 


All students eligible for transportation passes are issued a Student MetroCard. 
The following are specifics on the use of a Student MetroCard: 


e Student MetroCard activates an amber light on the turnstiles. 
e tis valid from 0530 to 2030 on school days. 


Note: A “Valid on Sundays Pass’ is valid from 0530 to 2030, Sunday through Friday, for 
Private School students who attend school on Sundays. 


Note: A “Night High School Pass” is valid from 1300 to 0100, Monday through Thursday 
and from 0800 to 2000 on Sunday for night school students. 
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e lt is generally valid for three (3) rides per day (not limited to home/school 
stations). 


e Some Student MetroCards are valid for four (4) rides per day (at the discretion of 
School Principal). 


e May be used on both subways and buses. 


e May be used by students who are pregnant or accompanied by children 
attending schools established by the Department of Education in each borough. 


e May be used by persons up to twenty-one (21) years of age attending 
Department of Education District 75 to and from school or work sites. These 
students may be “experience learning” or have developmental disabilities and 
should be treated with proper tact. These students must carry NYC Department 
of Education Identification to be presented to police upon request. 


A Student MetroCard is to be used by the person whose name appears on the pass, for 
transportation to and from school ONLY on days when school is in session. A Student 
MetroCard is to be confiscated if: 

e Offered for use by any other person; 

e Altered; 


e Misused; 


e Cardholder commits any felony or misdemeanor against a transit employee, 
passenger or property 


In all cases of confiscation, comply with P.G. 215-15, Confiscation of New York City 
Transit Student MetroCards and prepare a School Transportation Pass Confiscation 
Report (PD516-170). In addition to confiscation, if the MetroCard is also illegally 
possessed, further summary police action, i.e., arrest should be taken as appropriate. 


If a Student MetroCard is unlawfully used by a non-named student (including adults) or 
used by a named student during non-school days or non-school hours: 


e Determine valid identity, and conduct warrant/ recidivist check. 


e Issue TAB/NOV (Transit Adjudication Bureau Summons / Notice of 
Violation) for fare evasion if eligible. 


FEBRUARY 2021 TRANSIT OPERATIONS 13 


POLICE STUDENT'S GUIDE 


Police Science 


e Effect arrest for fare evasion if violator is ineligible for TAB/NOV (e.g., 
active warrant, transit offender, no identification, etc.) 


e MUST arrest if violator is a Department of Education employee unlawfully 
using a Student MetroCard. 


e Prepare a Juvenile Report System Worksheet if violator is under sixteen 
(16) years old. 


If a Student MetroCard is lawfully used by named student cardholder, but not all 
captions are filled out: 


e Direct student to fill-out captions. 
e Return Student MetroCard to student if no other violation has been committed. 


e Take no further enforcement action if the only violation is that a Student 
MetroCard has not been completely filled out. 


If a person is arrested for a felony or misdemeanor against New York City Transit, its 
property or its customers/employees, and upon search incident to a lawful arrest is 
found to be in possession of a Student MetroCard, the Student MetroCard will be 
confiscated. 


CONCLUSION 
Transit Patrol is an essential type of patrol. It accomplishes the vital mission of 
patrolling areas not usually visible by police officers on the street. Potential problems 


are identified early, criminal activity is curtailed, and our communities’ sense of safety 
is thereby augmented. 
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Aa) PERSONAL SERVICE OF TRANSIT 
ADJUDICATION BUREAU 
9 NOTICE OF VIOLATION 
PD 172-121 (08-18) 
When a subject is observed violating any of the NYC Transit Rules 
of Conduct in the NYC Transit System, the following guidelines 
will be followed (as per Patrol Guide 209-39): 


ALL VIOLATIONS EXCEPT FARE EVASION 
Condition Enforcement 

No History TAB Notice of Violation 
(NYCRR 1050) 

SAP Warrant Criminal Court Summons 
(NYCRR 1050) retum on warrant 

Non-SAP Warrant Live Arrest, No DAT 

Probable Cause |-Card Criminal Court Summons (NYCRR 
1050) and retum subject to 
assigned detective. If detective is 
unavailable, Live Arrest, no DAT 
(NYCRR 1050 or appropriate Local 
Law) 

TAB Recidivist or Criminal Court Summons 

Transit Offender (NYCRR 1050) 

Charged with other Live Arrest or DAT 

Fingerprintable Offense(s) 

Exceptional Circumstance Live Arrest or DAT 


(supervisory approval needed) 


FARE EVASION 
Condition Enforcement 

No History TAB Notice of Violation 
(NYCRR 1050.4) 

SAP Warrant Criminal Court Summons 
(NYCRR 1050.4) retum on warrant 

Non-SAP Warrant Live Arrest, No DAT 
(NYS PL 165.15 [3]) 

Probable Cause |-Card Criminal Court Summons (NYCRR 
1050.4) and retum subject to 
assigned detective. If detective is 
unavailable, Live Arrest, no DAT 
(NYS PL 165.15 [3]) 

TAB Recidivist Criminal Court Summons 
(NYCRR 1050.4) 

Charged with other Live Arrest or DAT 

Fingerprintable Offense(s) (NYS PL 165.15 [3]) 

Transit Offender Live Arrest no DAT 
(NYS PL 165.15 [3]) 

Exceptional Circumstance Live Arrest, no DAT 

(supervisory approval needed) (NYS PL 165.15 [3]) 


Note: TAB Recidivist, Transit Offender, warrant, and |-Card 
status can be determined through the use of an authonzed 
mobile device or local Transit District. 
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NORTH AMERICAN DATA FORMS INC. 718-698-2500 


e e e REV. 11/10 


TRANSIT ADJUDICATION BUREAU 


OSEAQGHE NES sn aml 


Notice of Violation and Hearing — New York City Transit Authority vs. Respondent 
First Name Initial 


State 


S.S.¢ 
O Refused 


SEX RACE HEIGHT | WEIGHT 


DAY YEAR 
FT. IN. 


I] Place of Employment or 
CZ) School - it student 


Name of Parent or Last Name First Name Initial 
Guardian (If under 18) 


N.Y.C.T.A, RULE VIOLATION CHARGED (21 N.Y.C.R.R. PART 1050) 
| ENTERED 2 “OBSTRUCTION 3 LITTER/ SMOKING/ 5 DISREGARD 6 UNSAFE 
© without O) SEATING Ospry © open Cinonice =) RIDING 
PAYMENT URINATE — FLAME 
4(a) 7) 7(a) 7(b) 6(d)2 9(d) 


STATUTE: TA RULES 
(21 N.Y.C.R.R. PART 1050) 
UNLESS OTHERWISE SPECIFIED 


OTHER | Section/Subdivision 
RULES 
YEAR 


Station/Location 


Specific 1 2 3 4 Street 5 

Location Train (1 Platform _[) Mezzanine) Stairs O Bus O Other 
DETAILS OF 

VIOLATION 

iz 


WATRBTE $25 $50 $60 $75 $100 


Las [a cz WS 


* You are hereby directed, if not answering by mail, to appear in person for a hearing at the Transit 
Adjudication Bureau on or lore the hearing Sate below, Failure to do so shall be deemed an admission of the violation 
charged and may lead fo a default judgment and subject you to the maximum penalties provided by law. 


SEE INSTRUCTIONS ON REVERSE SIDE. 
HEARING MONTH DAY YEAR 
DATE | | | 8:30 AMO) 
Commission of the violation charged above was observed by me or by the witness/complainant named on the reverse 


side, At or near the time and place of occurrence | did personally serve a true copy of the herein Notice of Violation 
on the aforementioned respondent, unless “copy refused" Is checked below, Affirmed under penalty of perjury. 


. Rank/Signature 


¢ | (PRINT) First Name 


Initial Last Name 


[] copy ReruseD [|] WITNESS/COMPLAINANT —_[_] FARE MEDIA CONFISCATED 
{] EJECTION REPORT 


105648649 


SU - 


TAB Summons 


(Front) 
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TRANSIT ADJUDICATION BUREAU 


NOTICE OF VIOLATION AND HEARING 
ISSUING OFFICER: USE THE SPACE BELOW TO RECORD WITNESS/COMPLAINANT 
INFORMATION OR DESCRIPTION OF CONFISCATED FARE MEDIA. MARK 
ADDITIONAL INFORMATION OR PROPERTY BOX(ES) ON FRONT OF NOTICE IF 
WITNESS/ COMPLAINANT OR PROPERTY INFORMATION IS WRITTEN BELOW 


IMPORTANT: REMOVE RESPONDENT COPY BEFORE 
COMPLETING THIS SIDE. 


NYCTA PASS NUMBER 


! personally observed the comr 
Affirmed under penalty of perjury 


on of th 


WITNESS/COMPLAINANT 1 
SIGNATURE: X 


| WITNESS/COMPLAINANT 2 NAME (PRINT) 


WITNESS /COMPLAINANT 2 
SIGNATURE: X 


TRANSIT ADJUDICATION BUREAU 
29 GALLATIN PLACE, 3RD FLOOR 
BROOKLYN, N.Y. 11201 
(347) 643-5805 


TAB Summons 
(Rear) 


FEBRUARY 2021 


TRANSIT OPERATIONS 16 


POLICE STUDENT'S GUIDE 


Police Science 


TRANSIT ADJUDICATION BUREAU 
VIOLATION NO. 


105648649 


Notice of Violation and Hearing — New York City Transit Authority vs. Respondent 
First Name 


HT WEIGHT 
IN. 


N.Y.C.T.A, RULE VIOLATION CHARGED (21 N.Y.C.R.R. PART 1050) 
1 ENTERED 2 OBSTRUCTION § 3LITTER/ 4 SMOKING/ 5 DISREGARD 6 UNSAFE 
©) witkout CO SEATING Ospr  O open CO) NOTICE C RIDING 
PAYMENT URINATE FLAME 
4(a) 70) 7(a) 7(b) 6(d)2 9(d) 


STA’ : TA RULES 
(21 N.Y.C.R.R. PART 1050) 
a: OTHERWI: P 


Specific 14 2 3 4 Street 6 
Location [Train [1 Platform 0) Mezzanine O) Stairs 0) Bus _O) Other 


DETAILS OF 
VIOLATION 


Commission of the violation charged above was observed by me or by the witness/ 
side. At or near the time and place of occurrence | did personally serve a true copy of the herein Notice of Violation 
‘on the aforementioned respondent, unless “copy refused” is checked below. Affirmed under penalty of perjury. 


[] cory Refused —_[_] WITNESS/COMPLAINANT 
[] EJECTION REPORT 


a FARE MEDIA CONFISCATED 


RESPONDENT ~~ 


TAB Summons 


Respondent Copy 
(Front) 


MAILING LOCATION: 
ication Bureau 


QFFICE LOCATION: 


Transit Adjudication Bureau 
29 Gallatin Place, 3rd..Floor 
Brooklyn, NY°41201 


TELEPHONE NO.: (347) 643-5805 


2-9133 


Brooklyn, NY 112 


Please read these instructions carefully. You must have a hearing or pay the full 
amount of your fine on or before the Hearing Date shown on this notice or you will 
be subject to additional penalties of up to $50.00 


NOTE: PAYMENT WILL BE CREDITED ON THE DAY OF RECEIPT BY TAB. THE 


TRANSIT ADJUDICATION BUREAU IS NOT RESPONSIBLE FOR POST 
OFFICE DELAYS. 


TO PAY THE VIOLATION 

| —— You may PAY IN PERSON and receive a cashier receipt on any business day 
between 8:00AM and 4:45PM at the office location listed above 

| — You may PAY BY MAIL by mailing a check or money order payable to the 
TRANSIT ADJUDICATION BUREAU to the mailing location listed above. DO 
} NOT MAIL CASH! 

— Write your VIOLATION NUMBER on your check or money order. 

— Pay in person or by mail within 15 days. 


BY MAKING A FULL OR PARTIAL PAYMENT YOU ARE ADMITTING 
LIABILITY FOR THE FINE AND GIVING UP YOUR RIGHT TO A HEARING. 


| eas 
t 


TO HAVE A HEARING | 
(CHOOSE ONE OF THE FOLLOWING) 


— APPEAR IN PERSON between 8:30AM and 2:30PM at the office location 
listed above on any business day on or before the Hearing Date shown on 
the other side. Bring with you this Notice of Violation, and all documents 
and/or witnesses you wish to present. Persons under 18 years of age should 
appear with a parent or legal guardian. Interpreter services shall be made | 
available to deaf persons at no charge (SAPA § 301 (2)(e)) 


— OR REQUEST A HEARING BY MAIL by completing the REQUEST FORM 
below. Mail this notice (with your signature below), a written statement. of 
facts sworn to before a Notary Public, and all evidence you wish to be 
considered within 15 days to the mailing location listed above. By 
Keruseasing a hearing by mail you waive your right to an in-person 
hearing. DO NOT MAKE A PAYMENT 


— OR REQUEST AN ALTERNATE HEARING DATE by calling 
number listed above within 15 days. Your alternate date m 
days of the Hearing Date shown on this notice. —+ | 


MUST PROVIDE PHOTO ID TO ENTER TAB FACILITY 


Warning: Pursuant to New York State Public Authorities Law 1204-5(a), the Transit 
Adjudication Bureau is empowerec npose fines maximum of $100 for 
Violations of the T.A. rules, with additional penalties of up to $50 for failure to respond 
within the stated time and/or manner 


the telephone 
be within 30 


HOW TO GET THERE: By Subway - 2 or 3 to Hoyt St., 4 or 5 to Nevins St.,.A, C 
or G to Hoyt-Schermerhorn Sts., D, M, Q, or R to Dekalb Av., A, C, or F to Jay 
St./Boro Hall. By Bus The following buses stop within 3 blocks. of 29 Gallatin Place 
B25, B26, B37, B38, B41, B45, B51, B52, B61, B67, B75 


i be eat so Ae 


REQUEST FOR HEARING BY MAIL 
(DO NOT DETACH-SUBMIT ENTIRE SUMMONS) 


| plead not guilty. | request a hearing by mail and waive my right to an in-person 
hearing. | am enclosing this notice, a_written statement of facts 
a Notary Public, and all evidence | wish to be considered 


Name (print) 


first initial 


Address ate — —— Apt. # — 

City_ SS) ae CA 
Telephone (__ ) 3 4 

Signature__ stickier ectie 

oats = 


TAB Summons 


Respondent Copy 
(Rear) 


FEBRUARY 2021 
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Notice of Violation and Hearing — New York City Transit Authority vs. Respondent 


Last Name First Name 


N.Y.C.T.A. RULE VIOLATION CHARGED (21 N.Y.C.R.R. PART 1050) 
5 DISREGARD 6 UNSAFE 


OC NOTICE 


z2mo-nnod 


[] copy REFUSED [|] WITNESS/COMPLAINANT —_[_] FARE MEDIA CONFISCATED 
[] EJECTION REPORT 


TAB Summons 


Officer Copy (Front) 


FEBRUARY 2021 


a 


POLICE STUDENT'S GUIDE 


Police Science 


ee tl 


MAILING LOCATION: 


Transit Adjudication Bureau 


FFICE LOCATION: 
Transit Adjudication Bureau 
P.O, Box 02-9133 29 Gallatin Place, 3rd Floor 
Brooklyn, NY 11202-9133 Brooklyn, NY 11201 


TELEPHONE NO.: (347) 643-5805 


Please read these instructions carefully. You must have a hearing or pay the full 

amount of your fine on or before the Hearing Date shown on this notice or you will 

be subject to additional penalties of up to $50.00. 

NOTE: PAYMENT WILL BE CREDITED ON THE DAY OF RECEIPT BY TAB. THE 
TRANSIT ADJUDICATION BUREAU iS NOT RESPONSIBLE FOR POST 
OFFICE DELAYS. 


TO PAY THE VIOLATION 


— You may PAY IN PERSON and receive a cashier receipt on any business day 
between 8:00AM and 4:45PM at the office location listed above. 

— You may PAY BY MAIL by mailing a check or money order payable to the 
TRANSIT ADJUDICATION BUREAU to the mailing location listed above. DO 
NOT MAIL CASH! 

— Write your VIOLATION NUMBER on your check or money order. 

— Pay in person or by mail within 15 days. 


BY MAKING A FULL OR PARTIAL PAYMENT YOU ARE ADMITTING 
LIABILITY FOR THE FINE AND GIVING UP YOUR RIGHT TO A HEARING. 


TO HAVE A HEARING 
{CHOOSE ONE OF THE FOLLOWING) 


— APPEAR IN PERSON between 8:30AM and 2:30PM at the office location 
listed above on any business day On or before the-Hearing Date shown on 
the other side. Bring with you this Notice of Violation, and all documents 
and/or witnesses you wish to present. Persons under 18 years of age should 
appear with a parent or legal guardian. Interpreter services shall be made 
available to deaf persons at no charge (SAPA § 301 (2)(e)). 


— OR REQUEST A HEARING BY MAIL by completing the REQUEST FORM 
below. Mail this notice (with your signature below), a_ written statement of 
facts_sworn to before a Notary Public, and all evidence you wish to be 
considered within 15 days to the mailing location listed above. By 
requesting a hearing by mail you waive your right to an in-person 
hearing. DO NOT MAKE A PAYMENT. 


— OR REQUEST AN ALTERNATE HEARING DATE by calling the telephone 
number listed above within 15 days. Your alternate date must be within 30 
= days of the Hearing Date shown on this notice. 


MUST PROVIDE PHOTO ID TO ENTER TAB FACILITY 


Warning: Pursuant to New York State Public Authorities Law 1204-5(a), the Transit 
Adjudication Bureau is empowered to impose fines to a maximum of $100 for 
violations of the T.A. rules, with additional penalties of up to $50 for failure to respond 
within the stated time and/or manner 


HOW TO GET THERE: By Subway - 2 or 3 to Hoyt St., 4 or 5 to Nevins St., A, C, 
or G to Hoyt-Schermerhorn Sts., D, M, Q, or R to Dekalb Av., A, C, or F to Jay 
St/Boro Hall. By Bus The following buses stop within 3 biocks of 29 Gallatin Place: 
B25, B26, B37, B38, B41, B45, B51, B52, B61, B67, B75. 


REQUEST FOR HEARING BY MAIL 
(DO NOT DETACH-SUBMIT ENTIRE SUMMONS) 


Name (print) 


first initial last 
Address Apt. # 
ee 2 State Zip 
Telephone ( ) PASO 
Signature Date 


O311B 


TAB Summons 


Respondent Copy (Rear) 


TRANSIT OPERATIONS 18 


SOCIAL SCIENCE 


INDEX 


1$' TRIMESTER 


1. | INTRODUCTION TO PUBLIC SERVICE 
POLICING PROFESSIONALLY 
DISCRETION 

POLICING IMPARTIALLY 


NEIGHBORHOOD POLICING AND PROBLEM SOLVING 


oe OF. oP oe A 


POLICING A MULTICULTURAL SOCIETY 


DECEMBER 2020 


ENTER TO LEARN - GO FORTH TO SERVE 


POLICE STUDENT'S GUIDE 


Social Science 


Introduction to Public Service 


~ CHAPTER 1 ~ 


Topics and concepts included in this chapter: 


The meaning behind your oath. 

The role of a police officer within the community. 

Identifying and defining the qualities of good character. 

The importance of being duty-bound and honor-bound as a police officer. 
The importance of working with and not against the community. 


Pwr 
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PART |: YOUR OATH 


By reciting your oath of “office”, you have taken a huge step in your career in public 
service. It is likely that many of you have never had to pledge an oath as a condition of 
employment, so the fact that you were required to do so for this position should alert you 
to the gravity of what you are on track to become, a police officer in the New York Police 
Department (NYPD). Understanding the importance of your decision requires taking a 
look at and understanding the words you spoke during the oath: 


Oath of Office Meaning of the Oath of Office 

| do hereby pledge and declare By this oath, I formally commit 

to uphold the Constitution of the United to support the Constitution of the United 
States States 

and the Constitution of the State of New and the Constitution of the State of New York 
York 

and to faithfully discharge my duties and to constantly do all that is required to 
as a police officer fulfill my duties as a police officer 

in the New York City Police Department in the New York City Police Department 

to the best of my abilities. to the highest degree of my abilities. 


These are not words to recite to simply satisfy a requirement, they should be a declaration 
of your intentions for the duration of your career, a declaration to which those you serve 
may hold you accountable. Formally committing yourself to supporting the statutes of the 
United States (US) Constitution and to always do all/ that is required to complete your 
duties to the highest degree of what you are capable of is no easy task. It involves 
discipline, dedication, and knowledge. You will need discipline and dedication in order to 
be committed and consistent, and you will need knowledge of what you are making a 
commitment to, which is first and foremost, the US Constitution. 


THE UNITED STATES CONSTITUTION 


The US Constitution is this nation’s primary statute that established our government and 
fundamental laws. It also protects many of those rights that are considered to be 
inalienable or absolute; e.g., the right to life, liberty, and the pursuit of happiness. As the 
nation’s primary statute, the US Constitution may not be opposed by any state 
constitution; consequently, the New York State (NYS) Constitution — also in your oath — 
is written in accordance with the US Constitution, so the focus here will be solely on the 
US Constitution. 
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Having a working knowledge of the US Constitution is a basic requirement to properly 
fulfill your oath. For example, a police officer knowing the Amendments to the US 
Constitution will ensure that they will not inadvertently infringe on a person’s rights, such 
as free speech, freedom of the press, or being free from unwarranted searches and 
seizures by government officials — to name a few. In carrying out your oath, you will have 
countless interactions with members of the community, many of which will result in actions 
on your part that may be interpreted as unconstitutional. Certainly, if you are not 
knowledgeable in areas of US Constitutional law, your actions may very well be in 
violation of an individual’s rights, however, once you have this knowledge, you will be 
confident that the actions you take are just. 


Rounding out the breadth of knowledge needed to be on the right side of your oath is 
knowledge of the NYPD’s Mission, Vision, and Values statements. Much like the NYS 
Constitution, the NYPD’s Mission, Vision, and Values statements are written in 
accordance with the US Constitution; one does not have to look much further past the 
preamble to see evidence of this: 


US Constitution Preamble NYPD Mission 

We the People of the United States, in To enhance the quality of life in New York 
Order to form a more perfect Union, City by working in partnership with the 
establish Justice, insure domestic community to enforce the law, preserve 
Tranquility, provide for the common peace, protect the people, reduce fear, 
defence, promote the general Welfare, and maintain order. 

and secure the Blessings of Liberty to 

ourselves and our Posterity, do ordain NYPD Vision 

and establish this Constitution for the Strive to foster a safe and fair City by 
United States of America. incorporating Neighborhood Policing into 


all facets of Department operations, and 
solve the problems that create crime and 
disorder through an_ interdependent 
relationship between the people and its 
police, and by pioneering — strategic 
innovation. 


NYPD Values 
Protect the lives and property of our fellow 
citizens and impartially enforce the law. 


Fight crime, both by preventing it and 
aggressively pursuing violators of the law. 


Maintain a higher standard of integrity than 
is generally expected of others because so 
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much is expected of us. 


Value human life, respect the dignity of 
each individual and render our services 
with courtesy and civility. 


In an effort towards always improving New York City (NYC), the Mission, Vision, and 
Values statements of the Department all serve to preserve peace and defend law-abiding 
citizens while promoting the well-being of communities through the active pursuit of 
offenders. 


The US Constitution along with the Mission, Vision, and Values statements of the NYPD 
provide the context under which everything you learn during your time in the Police 
Academy will be based. As you start out in your new role as a public servant, the tenets 
of the US Constitution along with the Department’s Mission, Vision, and Values 
statements will be your guide as you apply the law and the Department’s policies in your 
day-to-day interactions. 


PART Il: YOUR ROLE 


An important aspect of the oath you pledged is the role in which you chose to fulfill it, the 
public service role of police officer. Being a police officer means working with the 
community you serve to uphold law and order, protect individuals and their property, 
prevent crime, reduce fear, and improve the quality of life of all. As a NYC police officer, 
you are expected to enhance the quality of life in NYC. 


Effective and efficient police officers always work with the community to fulfill their role; 
there is no way around this community engagement and cooperation aspect of police 
work. This is evident through a community member calling 911 and telling you where a 
crime is being committed, providing key information to a detective about a homicide, or 
providing access to surveillance footage in connection with the apprehension of a 
criminal. Many of the Department’s successes stories have been due to the assistance 
of members of the community. They live twenty-four hours a day, seven days a week 
within the community where you only perform an eight-hour shift each work day. From an 
information gathering standpoint alone, you need them. 


The level of helpful and positive engagement you receive from the community will be 
dependent upon the quality of service you provide them with. Just showing up to arrest a 
perpetrator or to take a report is not enough; the NYPD value of pledging to respect the 
dignity of each individual and render services with courtesy and civility is integral to the 
relationship between you and the community. As one of the NYPD Values, this is 
something that the Department expects of you. But, most importantly, the people you 
serve expect it as well. Always respecting the dignity of others and being civil and 
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courteous breeds trust within the community and lets them know that you will protect and 
serve in their best interest. Once that trust is established, it gives way to autonomy and 
inspires leadership in your role as a police officer and leader within the community. 


Autonomy is not being referenced in the sense of being independent from the community; 
it is being referenced in regards to our critical decision-making processes. When policing 
is done correctly, police officers are given the freedom to make decisions for their 
community because the community knows that their concerns are being taken into 
account. They are trusting you to make the right decisions for the right reasons. This is 
where leadership takes hold. Good leaders are given the power to lead by people who 
are willing to follow them. These leaders care about the needs of their followers and fight 
to make sure those needs are meet; this is also known as service-oriented leadership. In 
the role of police officer, many will look to you for guidance, protection, safety, problem 
solving, etc. As long as these community members are treated with respect, courtesy, 
and civility, they will follow your directions. This makes you a service-oriented leader — 
one who thinks first of the needs of the community, cares about those needs, and does 
what is best for them. 


As stated earlier, a mark of good leadership is the willingness of individuals to follow a 
leader — a willingness born out of the leader's service to them and not through violence, 
force, or threats. When people are behind a leader, it serves to legitimize the leader as a 
decision-maker or the person in charge. Moreover, the community's trust in your taking a 
leadership role on matters of public safety solidifies your police legitimacy — the degree 
to which the community views you as a legal entity and is vested in supporting and 
cooperating with you. When people do not trust you or view you as a legitimate authority, 
your decisions will be second-guessed, challenged, and be subjected to continuous 
oversight. This erodes your police legitimacy within the community. 


PART Ill: YOUR CHARACTER 


The first step in developing into a service-oriented leader is the enhancement of your 
character. Character is defined as the mental and moral qualities unique to an individual. 
Most, if not all of you, have good character. This is evident due to the reasons why many 
of you have chosen this career: to protect, help, and serve. It takes good character to 
want to do all of those things. However, to protect, help, and serve effectively takes very 
specific qualities — qualities that many of you possess. These character qualities deserve 
highlighting so you know exactly what the people you serve expect of you if they are to 
trust you to make decisions on their behalf. 


The qualities akin to good character, and in turn service-oriented leadership, are fairness, 
empathy, respect, honesty, accountability, and confidence. On the other side of the 
“character coin” — where you do not want to be — is poor character or character that shows 
patterns of selfishness, arrogance, and making excuses. In your role as a police officer, 
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decisions about your character will already be made by the public because of the prior 
actions of others wearing your uniform. If those actions were good, people may 
automatically characterize you as a “good guy,” or if those actions were bad, you may get 
characterized as a “bad guy.” It is up to you to decide which side’s opinion you will qualify 
and which side’s opinion you will work to dispel. To earn their trust, support, and 
legitimacy, you have to dispel any and all bad characterizations by consistently displaying 
qualities of good character. 


The qualities identified as integral to your effectiveness as a service-oriented leader are 
defined here: 


Fairness — Treating all members of the community equally; fair and just; unbiased. 
Impartiality is key to service-oriented leadership. Expressing biases, failing at the equal 
application of law, or taking action based on preconceived notions rooted in stereotypes 
are ways to quickly compromise your legitimacy as a police officer. 


Example: Stopping an expensive vehicle because the operator has actually committed a 
legitimate violation or because it requires an investigation in connection to 
some other offense, not because the vehicle is simply being driven in an 
economically underdeveloped community. 


Empathy — Ability to understand and enter into or share the feelings of another. 
This is different from respect where the requirement is to show civility. It is also not the 
same as sympathy, which is to have pity for another person. Empathy goes further by 
allowing you to appreciate the nature of another person’s circumstances when they have 
called upon you to help. This is important in that it will ensure an appropriate response 
supported by your best efforts will be put forward when problem-solving toward a solution. 


Example: Taking a report for a misdemeanor larceny (theft) that occurred minutes in the 
past and then also taking the time to locate possible surveillance footage and 
witnesses while explaining what else the complainant should do, not just simply 
taking a report and expressing how unfortunate the incident was. 


Respect — Having due regard for the feelings, wishes, rights, and/or traditions of 
others. You will police many different communities with many different customs and belief 
systems from different socio-economic backgrounds. While you may not agree or identify 
with many of the ideals or circumstances of the people you encounter, it is imperative that 
they are all made to feel heard and that their concerns are important. Many of your 
successes on patrol will depend on how you treat other individuals. 
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Example: Arriving at a complainant’s home which contains artifacts of a religion/ideology 
in direct opposition to your own beliefs and not allowing them to negatively 
affect the interaction you have with the complainant. 


Honesty — Free of deceit and untruthfulness; sincere; morally correct. Aside from 
potentially being held criminally and civilly liable for such crimes as perjury, a lack of 
honesty breeds distrust in you amongst members of the community and amongst your 
fellow police officers. Being less than forthcoming and truthful will cause people to lose 
faith in you and will result in all of your decisions, both past and present, being put into 
question. Integrity plays a major role in being a police officer because of the amount of 
trust that is being placed in you by the community. Violating their trust through lies, deceit, 
and general misbehavior that is less than honorable can lead to serious repercussions 
that may affect not only your legitimacy as a police officer, but the legitimacy of all police 
officers in this Department. 


Example: Mistakenly arresting a career criminal with less than probable cause but still 
notifying your supervisor of your error as soon as you realized it, rather than 
fabricating a story that would make it appear as though you always had 
sufficient evidence and probable cause. 


Accountability — Expected to justify one’s actions or decisions; responsible. The 
magnitude of the results of your actions can be life altering to all those involved, which is 
why there is very little regard for police officers whose actions are constantly based on 
arbitrariness. There must be a valid and good-faith reason for all that you do as a police 
officer; the community and your fellow police officers expect no less than that. 
Furthermore, ownership must be taken for the actions you choose to take and the actions 
you choose not to take. Blaming supervisors and coworkers for conscientious decisions 
you make is not acceptable. These actions can range from being as mundane as showing 
up to work on time every day with a neatly pressed uniform to indiscriminately discharging 
your firearm at someone who poses no threat of serious physical injury to anyone. 


Example: Acknowledging and accepting your part of the blame as an arresting officer 
when your prisoner is found to be in possession of contraband after you 
searched them. 


Confidence — Self-assurance originating from one’s recognition of one’s own 
abilities or qualities. |mportant to developing your confidence is a dedication to life-long 
learning; Knowing what you can and cannot do, what laws you may enforce and where 
you may enforce them, and what resources you have available to you will grant you the 
competency needed to act when others are unsure of what to do. Learning in the area of 
policing must not start and stop within this six (6) month entry-level training program; it is 
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a life-long pursuit that should carry you throughout your entire career and beyond. There 
will always be policy changes, updates to laws, or just changes to a general way of 
conducting business. Learning will ensure that you remain adaptable and keep your 
knowledgebase relevant, thereby giving you the assuredness to act. 


Example: Looking the part of a police officer in a clean and neatly-pressed uniform can 
certainly exude confidence, but knowing the rules of concurrent jurisdiction at 
the scene of a domestic violence incident or Knowing the required steps to 
investigating a missing person will give you confidence. 


If you pay attention to many of the criticisms made against police officers you will find that 
most, if not all, have to do with some lack of the qualities defined above: 


- “Officers treat that group better than they treat us” 

- “Officers don’t care about our community; it’s all just a paycheck to them” 
- “Officers are condescending and rude” 

- “Officers are corrupt” 

- “Officers get away with everything; they think they are above the law” 

- “Officers are scared and don’t know what they’re doing” 


If you are going to be performing in the role of police officer to the best of your abilities, 
then it is imperative that you embody these six (6) qualities. Regardless of the sentiments 
that people have about you, always respond to the community with fairness, empathy, 
and respect. Be honest and always hold yourself accountable for your actions, and 
continuously learn so your confidence never waivers. Do not be the officer that serves to 
reinforce those criticisms. 


PART IV: YOUR DUTY, YOUR HONOR 


If it has not been made clear by now, then here it is candidly; this is not a simple nine-to- 
five job where your work has no consequence on the general well-being of the public. 
Your decisions and actions matter all the time. If your name ever garners any kind of 
notoriety, it will always be preceded by the words “on-duty police officer’, “off-duty police 
officer’, “veteran police officer’, or “retired police officer’. This role will have permanence 
in your life. Meriam-Webster defines policing as a career, “a profession for which one 
trains and which is undertaken as a permanent calling.” This is different from a job which 
is usually viewed and treated as a short-term position to earn money. Correctly identifying 
your new role of police officer as a career should help shape your professionalism and 


how you view your duties and responsibilities. 


Remembering your oath and applying the six (6) good character qualities throughout your 
career as part of the NYPD’s Mission of enhancing quality of life, Vision to foster a safe 
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and fair city, and the Values of protecting the lives and property of our fellow citizens, 
should result in feelings of being honor and duty bound to your new role of police officer. 


Whether on or off-duty, being honor-bound is being morally obliged to act. Being bound 
by honor will always ensure that you adhere to what is right, even in the face of a wrong 
authority. Within your new role as a police officer you must be of sound morals to ensure 
that your decisions reflect the best qualities of your character. 


Example: All of the police officers within your command have agreed to accept free meals 
from a local restaurant in exchange for increased protection of the 
establishment against local gangs. Shortly after you become aware of this 
arrangement, your training officer has completed a surveillance of the area 
around the restaurant and is now going inside to order a free meal. Your training 
officer expects you to take part in the arrangement by also ordering something. 
It must go against your honor to take part in this misconduct. While you may 
not know the exact legal statutes identifying this as illegal behavior, you should 
certainly know that this is morally unacceptable behavior and you must not 
take part. 


Whether on or off-duty, being duty-bound is being legally obliged to act. Within your role, 
this obligation is centered on the laws and policies that govern NYC and the NYPD. 


Example: In the example above, it would be your duty to report such an incident due to 
the committing of such crimes as bribery and bribe receiving. The Department 
maintains strict policies on the reporting of corruption and serious misconduct 
to the Internal Affairs Bureau. 


While there is some overlap with being bound by honor and duty, an important distinction 
between them is that where you may not know the legal or policy statutes requiring you 
to act (duty), you should always be able to rely on what is objectionably right and wrong 
(honor). Understanding these concepts and acting accordingly will ensure that in 
performing your duty, your decisions will be made in good faith and your actions will be 
legally and ethically beyond reproach. 


PART V: YOU WORKING WITH THE COMMUNITY 


As stated earlier, there is no way to effectively and efficiently police without the assistance 
of the community; however, the relationship between the police and community has often 
been complicated. There may be times when public sentiment towards you is so negative 
that it may compromise your willingness to protect and serve, restore order, and maintain 
peace. During these times it may seem that you are hated and not needed, and it 
becomes challenging to incorporate the community into the NYPD’s Neighborhood 
Policing model. When present, this sentiment can seem pervasive, but it is not. 
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The vast majority of people you serve will support you and do want you present in their 
community. It is important that you remember this when you feel as though your legitimacy 
is being questioned, especially based on the actions of another. Failing to remember your 
oath, the noble reasons why you decided to become a police officer, and the good law- 
abiding citizens who benefit from your hard work every day will serve to create separation 
between you and the community. It is then that an adversarial relationship of “us versus 
them” may arise, much in the same way as when all of your interactions are with 
individuals who cause problems in the community. You may start to see those individuals 
as the entire community, and forget about those supporters who need our help. 


It is important that when you police in your assigned neighborhood, you make an effort to 
get to know as many people as you can. See the good law abiding citizens and know that 
they reside within your command. Remind yourself of why you decided to protect and 
serve them. Realize that every ally you make is a person who can help you do your job. 
You policing in a community puts you in that community, making you a part of that 
community. It is a cycle that you will want to nourish: you help the people who will in turn 
help you; you support the people who will in turn support you. This will only improve the 
well-being of the entire community. The preferable “us versus them” we are striving for is 
the community and police working together against criminals as part of our Neighborhood 
Policing model. 


AN IMPORTANT REMINDER... 


A police officer in uniform represents all police officers, across this nation and across the 
world. The actions of one affects and effects all others, for good or for bad. Knowing this, 
make sure that as a police officer of good character, bound by duty and honor, your 
uniform represents the finest that law enforcement has to offer. 


For additional commentary on this topic, review the “Welcome” message on page five (5) 
of your Recruit Officer Handbook. 
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Policing Professionally 


~ CHAPTER 2 ~ 


Topics and concepts included in this chapter: 


Professionalism as it pertains to policing. 

The use of discretion and its role in professional policing. 

The importance of oral and written communication in policing. 
The importance of the public’s perception of police officers. 


Mandatory Activation of Body-Worn Cameras as per P.G. 212-123, Use of Body-Worn 
Cameras 


PON DNPwW DN 


Crimein Progress/Weapons Calls 

-additionally: 10-10s (except missings), 10-12, 10-50, 10-52, and 10-53 with injuries 
Officer Calls for Assistance (10-85/10-13) 

ShotSpotter Activations 

Interior Patrols 

Adversarial Encounters 

Emotionally Disturbed Person 

Persons Suspected of Criminal Activity 

Searches/Bag Checks 

Vehicle Stops/Checkpoints 


. Summonses 

. Use of Force Encounters 
12. 
2B. 
. Requests tomake shield number/rank visible 


Transit Ejections/Sleeping Passenger Checks 
Arrests 
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PART |: PROFESSIONALISM IN POLICING 


Professionalism is a term that is frequently misunderstood when discussed in 
relation to policing. For some, it means supplying police officers with state of the art 
equipment and looking sharp while in uniform. Other people maintain that 
professionalism requires every officer to have completed a college degree or have other 
educational or military training. There is no denying that these factors greatly enhance 
and contribute to the overall professional image of a police officer; however, these 
factors alone do not make a professional police officer. 


In addition to presenting a professional appearance and demeanor, a 
professional police officer is also capable of analyzing and responding to various 
situations that may arise. The professional police officer respects and works well with 
subordinates, peers and supervisors, regardless of race, ethnicity, gender, sexual 
orientation or other differences. Professional policing is not automatically accompanied 
with the issuance of firearms, uniforms, or the possession of advanced degrees. 
Professional policing involves the willingness and ability of the officer to employ a wide 
range of verbal, nonverbal, tactical, and physical methods in delivering a full range of 
police services to all members of the community. 


PART II: APPLICATION OF DISCRETION IN POLICING 


Proper exercise of discretion is a major part of professional policing. You will 
read several descriptions of discretion in this volume, but they generally mean the same 
thing: discretion is the ability and authority to select the tools to solve a problem on the 
basis of training and experience. For us, discretion means troubleshooting a situation — 
an aided case, a family dispute, a traffic violation, a man with a knife — and selecting 
from our toolbox the appropriate measure — a call for an ambulance, comforting words, 
a summons or warning, use of a firearm or Taser — to resolve the matter satisfactorily 
and safely. Professional policing involves the use of unbiased discretion. 


All police decision-making must occur within limits imposed by the United States 
Constitution, federal, state and local ordinances, and precedents set forth by court 
decisions. Still, police personnel possess a wide array of discretionary powers. 
According to sociologist Egon Bittner, “police officers have a greater degree of 
discretionary freedom in proceeding against offenders than any other public official.” 
This is why it is so important that a police officer use common sense when enforcing the 
law. For example, an elderly man is unable to completely cross a street before the light 
changes due to his slow gait. Strict adherence to the law could justify the issuance of a 
jaywalking summons. The use of discretion would call for common sense to prevail, 
causing the officer to aid the gentleman rather than take police action. 


DECEMBER 2020 POLICING PROFESSIONALLY 2 


POLICE STUDENT'S GUIDE 


Social Science 


While discretion is a necessary and important part of policing, police officers 
must be careful not to abuse their discretionary power in ways that violate the public’s 
trust or compromise the ethical standards of the Department. Discretion is not 
discrimination: it should not involve invoking cultural, ethnic and racial biases in an 
attempt to resolve a situation. Discretion does not entail the use of force to gain 
compliance when alternative means are available. It also does not entail using police 
authority (e.g., issuance of summonses, or use of arrest powers) to punish individuals 
who are discourteous or who give officers a difficult time. Discretion is legitimate only 
when it is used in good faith to accomplish legitimate police goals. 


PART Ill: THE IMPORTANCE OF ORAL AND WRITTEN COMMUNICATION IN POLICING 


EFFECTIVE COMMUNICATION 


“The best cops are able to use communication skills to avoid the use of 
force...New York’s Finest are the best at talking to people, which is what a cop 
spends most time doing.” 

-Police Commissioner Bratton 

(Turnaround, 1998) 


Law enforcement officers are in the problem-solving business. Many of the 
problems that law enforcement officers experience, are solved through effective 
communication. Not surprisingly, the more skilled officers are at interacting with the 
public and reducing emotional tension, the less likely they are to generate complaints or 
lawsuits, and the more effective and productive they will be. ' The professional police 
officer's main tool is the ability to communicate effectively with the public. An officer's 
ability to listen and talk, and to control a situation with minimum resistance is the key to 
successful community/police interactions. In all enforcement encounters, as well as 
certain self-initiated stops or calls for service, what is an officer attempting to achieve? 
VOLUNTARY COMPLIANCE! Whether you are requesting a motorist's license, 
ordering an emotional person to drop a knife, commanding a fleeing suspect to stop, or 
simply requesting information from a witness, voluntary compliance is the goal! 


Important terms: Active Listening Rapport 
Crisis Empathy 
Emotions Nonverbal Communication 


Emotional Contagion 


' Lt Brian D. Fitch, Ph.D., Los Angeles County, CA, Sheriff’s Department, & Randolph Means, Partner, Thomas & 
Means, Charlotte, NC, and Immediate Past Chair, IACP Legal Officers Section, (2009). The Impact Principles: A 
Model of Interpersonal Communication for Law Enforcement. The Police Chief/December 2009, Pg. 86 
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Active listening is one of the most important communication skillsets a police officer 
must successfully employ when engaging someone during crisis situations as well as 
during interactions with the public. When interacting with the public, the goal is to build 
positive relationships. This includes brief interactions as well as extended 
conversations. Active listening avoids rushing towards a conclusion. Instead, it 
demonstrates understanding and respect by building rapport and trust as well as 
possessing empathy. 


Research has also consistently demonstrated active listening as being critical to 
successfully and peacefully resolve conflicts and disputes.* For police officers, using 
active listening in situations when a person is non-violent and uncooperative can gain 
voluntary compliance and avoid the use of physical force. These situations can be 
de-escalated when a police officer maintains control of their emotions and strategically 
uses verbal and nonverbal communication. The officer can de-escalate the situation by 
not being confrontational or using an aggressive tone, words or actions but rather by 
using an assertive tone and using active listening skills. 


As a police officer, you are often going to respond to situations that are tense, and 
potentially volatile. The actions of the person are often dictated by their overwhelming 
emotions creating a crisis for that person. A crisis is a “condition of instability or 
danger; a dramatic emotional upheaval in a person’s life.”° A crisis is individually based. 
You will respond to many situations, and due to your training, the situation will not be a 
crisis for you; however, by using empathy, you will realize it can be a crisis for the other 
person. These situations may include taking a report for someone who has lost their 
property or had their property stolen, an individual committing a traffic infraction, or 
when a person is receiving a Summons or being arrested. 


WHAT IS ACTIVE LISTENING? 


Active listening is effective and affective.4 Active listening allows you to gain valuable 
information from the speaker (it lets you know the “why” behind their positions or 
“wants”) and it develops rapport and builds trust (more on this below). Active listening 
entails just that, listening more than talking. 


? Thompson, J. (2015). Nonverbal Communication and the Skills of Effective Mediators: 

Developing Rapport, Building Trust, and Displaying Professionalism. Doctoral thesis, Griffith University Law 
School. 

3 Definition from Dictionary.com. 

4 Michael J. McMains and Wayman C. Mullins. (2014). Crisis Negotiations: Managing Critical Incidents and 
Hostage Situations in Law Enforcement and Corrections (5" ed.). 
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Active Listening 


Affective 


e Demonstrates empathy 
e Builds rapport 


Effective 
e Gathers information 
e Displays professionalism 


Active listening is defined as a general approach to listening that helps you gain more 
information, improve your understanding of other points of view, and work cooperatively 
with others. A person who is actively listening looks and sounds interested, adapts the 
speaker’s point of view, and clarifies the speaker's thoughts and feelings. 


Among the benefits of active listening is that it encourages the speaker to keep talking, 
indicates you are following the conversation, and it is not confrontational; it also signals 
to the speaker that you are attentive and interested in what they have to say. Each of 
these contributes to building trust with the person and developing rapport while also 
demonstrating empathy. 


Below are the active listening techniques (note: they do not have to be used any 
particular order):° 


Open-ended Questions: Asking open-ended questions solicits the person to speak 
longer, and thus it can help diffuse the tension as well as provide you valuable 
information and insight into their perspective of the situation. 


“What happened?” “Then what happened?” “Can you tell me more about...” 
Emotion Labeling: It is important for the emotions of the person speaking to be 
acknowledged. Identifying the person’s emotions validates what they are feeling instead 
of minimizing it. During an interaction, people can act with their emotions and not from a 
more cognitive perspective. By labeling and acknowledging their emotions, it helps 
restore the balance. 

“You sound frustrated.” “You're aggravated by this.” “That made you upset.” 


Reflecting/Mirroring: When the person is finished speaking, reflecting and mirroring is 
a much shorter option compared to paraphrasing as it includes repeating 


5 Adapted from Jeff Thompson. (2014). Active Listening: Using “PRIME SOS” To Recall The Critical Skills of 
Crisis & Hostage Negotiators. 
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the last few words the person said. If the person concluded by saying, “...and this really 
made me angry,” you would say: 


“It really made you angry.” 


Paraphrasing: This involves repeating what the person said in a much shorter format 
that is in your own words while also making sure to not minimize what the person has 
experienced. Be sure to include the emotion the person is experiencing as well. 


“You lost your wallet and it’s really upsetting because it had important things in it.” 


“You are annoyed because you feel like you didn’t do anything wrong ...” 


Minimal Encouragers: Verbal actions such as “mmm,” “okay,” and “l see,” and 
nonverbal gestures like head nodding further establish the building of rapport with the 
person by you subtly inviting the person to continue speaking. 


kk 


okay 


II bh 


“mmm” “I see really” “yeah” “uh-huh” 


Silence/Effective Pauses: Part of listening includes utilizing silence and pausing 
before taking your turn to speak. Also described as part of dynamic inactivity®, silence 
allows the other person to continue speaking while combining it with you pausing prior 
to speaking, thereby helping to calm a situation. Silence is also effective by allowing the 
person to get the last word. Remember, calming the situation is critical as it helps move 
the person from acting out of their emotions to a mindset that is more rationally based. 


Using active listening allows the police officer to move towards influencing the person to 
reappraise their situation and consider alternatives to a resolution and be open to 
suggestions from the officer. It is important to note that the above active listening skills 
do not have to be used in a particular order, and they can also be combined. For 
example, using an emotional label followed by an open-ended question acknowledges 
what the person is feeling and then encourages the person to continue speaking: 


“| see that you’re angry. Can you tell me why?” 


When communicating with someone, especially when using active listening, there are 
certain terms you want to avoid using as they can diminish your attempts at building a 


® Dynamic Inactivity is a term coined by NYPD HNT co-founder Dr. Harvey Schlossberg. It refers to a negotiation 
tactic where it seems no overt activity is occurring but in reality there is planned and calculated subtle actions and 
words being used to reduce the need for physical force to be used. 
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positive interaction. Moreover, they do not contribute to reducing emotions or de- 
escalating the situation. Phrases to avoid include: 


Calm down 

| understand 

Using the phrase “but” (“I understand you are angry but you still have to leave.”) 
What’s your problem? 

Because | said so 

Don’t be stupid (or other name-calling) 

It's not a big deal (or other types of minimizing) 


Using active listening skills in these situations moves the person from acting out based 
on their emotions and instead brings back a more rational thinking process. This is 
important when trying to gain voluntary compliance when you need to influence a 
behavioral change in a person in order to get them to comply. 


Emotions 


Active eae 
Rational Thinking 


Using active listening can reduce the other person from being 
overwhelmed by their emotions and return them to a more rational 
thinking process. 


Your actions, regardless of whether they are positive or negative, are “contagious.” 
They can affect the actions of the other person you’re communicating with. This is 
called emotional contagion’; therefore, it is important to be calm and use effective 
verbal and nonverbal communication to reduce negative emotions and tension by 
displaying the behaviors you are seeking to have the other person display. Remember, 
respect breeds respect, while displaying disrespect and humiliation only contribute to 
further escalating a situation. 


Rapport is when there is positivity, mutual attention, and coordination between two 
people interacting. Positivity does not mean you are going to become friends with the 


7 Elaine Hatfield, John T. Cacioppo, and Richard L. Rapson. (1993) Emotional Contagion. Current Directions in 
Psychological Science, 2, 96-100. 

8 Linda Tickle-Degnen and Robert Rosenthal. (1990) The Nature of Rapport and Its Nonverbal Correlates. 
Psychological Inquiry: An International Journal for the Advancement of Psychological Theory, 1, 285-293. 
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person, but rather your words and actions are displaying respect and empathy. Giving 
the other person your attention is important to show you are listening to them and 
understanding them while it is also tactically safe. Coordination refers to not speaking 
at the same time or constantly trying to interrupt each another. 


Empathy is another important term to understand and for police officers to use 
correctly. Empathy means understanding the perspective and emotions of another 
person. Importantly, empathy is not the same as sympathy (feeling sorry for someone). 
Empathy is important for police officers as it helps you “connect” with the people you are 
interacting with. During community interactions, it shows you are interested and 
understand the person you are talking with. During enforcement situations, 
demonstrating empathy can help reduce negative emotions and contribute to gaining 
voluntary compliance. Empathy is displayed through using active listening skills. 


Aside from containing both verbal and nonverbal elements, it can be confusing what 
exactly active listening is and what it consists of. The following section removes the 
mystery of active listening and details the individual parts that make up the “whole” of 
active listening. 


NONVERBAL COMMUNICATION 


Nonverbal communication involves cues (facial expressions, gestures, posture, and 
voice tone) as well as elements (location, space between people, and room 
arrangement). When our nonverbal communication does not match the words we are 
using, people will believe the nonverbal communication to be more “truthful.” Despite 
nonverbal communication’s importance, people often do not pay attention to their 
nonverbal cues and discount the impact it can have. It is important for a police officer to 
be aware of their nonverbal communication, because like active listening, it is both 
affective and effective. 


Nonverbal communication aspects of active listening contribute to demonstrating 
empathy and building rapport. Our nonverbal communication is what makes our actions 
either genuine or insincere. It is also important for police officers to beware of their own 
nonverbal communication as well as that of the other person for safety and tactical 
reasons. For example, if a police officer is standing with his arms crossed, it can be 
interpreted as being standoffish and defiant. Further, it puts the officer at a tactical 
disadvantage. 


Research on rapport building through active listening has provided specific nonverbal 
cues that are also associated with active listening: ° 


° See footnote 1. 
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Positive nonverbal communication: 


Maintain eye contact/gaze 

Open-handed gestures 

Positive and assertive tone 

Direct body orientation 

Straight posture 

Body language congruent with the words being spoken 


Nonverbal communication to avoid: 


Using “ums,” “ahhhs” 

Closed gestures and body language (pointing, crossed arms) 

No eye contact or a “cold” stare 

Aggressive voice tone 

Preening (pulling lint off your clothes) 

Fidgeting 

Object adaptors (playing with a pen, rings, ear-rings) 

Body language not matching your words 

Cookie-cut body language (using the same gestures for every interaction in the 
same order — you are not a robot!) 


One might think the active listening skills are common sense and easy to utilize, yet 
looking deeper reveals the realization that it is not just using active listening skills but 
rather using them correctly. Specifically, acting with empathy is what makes active 
listening genuine compared to feigning each of the skills. Remember, empathy is not 
agreeing with the person but rather it means understanding their perspective. 


If you do not use each skill genuinely or care about what the other person is saying, it 
will diminish your ability to build rapport. This includes, even if you try to mask your 
disinterest; it can “leak” out through your voice tone. Remember, active listening skills 
are necessary skills to master and practice continually in order to be an effective police 
officer. 


APPEALS 
As mentioned earlier, our goal is to gain voluntary compliance. Detailed below is 
a five-step appeal process that can be used by the professional police officer to gain 


compliance. These steps are merely tips and are not meant to be a “conversation 
blueprint.” Each scenario and each individual will require different styles and methods. 
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1. The Appeal/The Ethical Appeal: In essence, you respectfully greet them 
and professionally explain your wishes/requests. It is important to remember, 
never enter conversations aggressively. 


2. The Context/The Rational Appeal: This is the explanation of why the 
incident and/or interaction occurred. It also sets the context of the law, 
policies, and regulations that are applicable in this particular situation. The 
professional officer reasons with the individual. Yet, there are two cautions: 
(1) Don't tell the person to be rational, and (2) Don’t tell the person, “I’m only 
doing my job.” 


3. The Options/The Personal Appeal: People act out of selfish interests, so 
show empathy, and give them their options. The professional officer will fully 
explain the consequences of the individual's decisions and _ actions. 
Remember, if a person has something to lose, you have something to use. It 
is important to be specific; “Sir, if you don’t comply, | may have to arrest you 
and impound your vehicle. You may not see your family again until you are 
arraigned in court.” If at this point you continue to receive resistance, move 
on to Step 4. 


4. The Confirmation/The Practical Appeal: “Sir, is there anything | can say or 
do to get you to comply at this time? I’d sure like to think so.” Since people 
don’t always mean what they say or say what they mean, we are going to 
confirm the subject’s refusal to comply with our lawful order. At this point, if 
you hear any resistance or negative response, move onto Step 5. 


5. The Act/Involuntary Compliance: You must take police action! Utilize the 
appropriate force option to effect the arrest or neutralize the resistance. 
Always be in a position to “Act” and avoid placing yourself in a position to 
have to “React.” If it becomes necessary to take police action, do so ina 
tactically sound manner. 


S.A.F.E.R.: THE FIVE CONDITIONS WHEN WORDS FAIL 


Police officers must protect life and limb, and enforce the law. Our goal is to gain 
voluntary compliance, but our mandates are to take action when words fail or when 
there isn’t time to communicate. At any point during the five-step “Appeals,” the officer 
may be forced to go directly to Step 5 (The Act). The following are conditions that will 
determine the officer’s necessity to “Act” immediately: 


e Security - Whenever others are in imminent danger or property under 
control is threatened. 
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e Attack - Whenever your “Personal Danger Zone” is violated based upon 
certain variables. 

e Flight - Whenever a person unlawfully flees and refuses to stop. 

e Excessive Repetition - Whenever you have exhausted all avenues of 
tactical and verbal controls and fail to receive compliance. 

e Revised Priority - Whenever a matter of higher priority requires 
immediate attention/presence. 
(Acronym: SAFER) 


EIGHT STEP METHOD AND TACTICAL CONTROL 


The Tactical Eight-Step Style to communication is a professional procedural 
guide to traffic stops. Although the emphasis is placed on car stops, this style can be 
used in most encounters where it is legal and justifiable for us to compel people to 
identify themselves. We will briefly highlight the main reasons for the required steps of 
this method. The Tactical Eight-Step Style includes: 


Greeting 

ID self and state the encounter is being recorded on your BWC 
Reason for the car stop 

Legal justification (any reason why motorist committed traffic infraction) 
Driver license (collect) 

Registration/insurance card (collect) 

Decision explained (Summons or verbal warning) 

Close 


Se Ore 


By providing a greeting and your identity to citizens, you accomplish two things. 
You are imparting respect. You fill the needs of their ego gratification that 
psychologists and therapist identify as positive strokes. Secondly, you are creating the 
contact bond for further understanding. 


When you move ahead and state the reason for stops or encounters, as well as 
the legal justifications, you not only give meaning to these events, you short-circuit their 
objections or any critical or abusive assumptions. In essence, "you beat them to the 
punch." Now the person can only deny the allegations rather than venture into 
emotional reactions or expressions concerning a presumed bias or attitude on the 
officer’s part. 


You should explain the final decision, whether it results in summary action, 
custodial arrest, or a warning, and then close the action in a courteous manner. There 
are certain peace phrases that may be appropriate such as “Drive safely.” Although 
phrases like "Have a nice day!" are appropriate for concluding non-enforcement 
interactions, it could be perceived as sarcasm if used after having taken summary 
enforcement action. This guide does not preclude using other controls if the stop 
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escalates into a confrontation. Remember, however, that you must try to remain in 
emotional control. 


The tips and techniques for professional oral communication, outlined above, 
deal primarily with one-on-one interaction. As a police officer, there are countless 
circumstances that will require you to speak with the public: media interviews, 
courtroom testimony, public gatherings, crowd control situations, radio transmissions, 
etc.; they all require effective communication skills. Professional police officers must be 
able to interact with the public and represent the Department in a manner conducive to 
positive interactions. 


WRITTEN COMMUNICATION 


Communication is defined as “the exchange of ideas, messages, or information.” 
Often times, this exchange is done via the written word. It is important that you take 
pride in the content and appearance of everything you put on paper. Your paperwork is 
a direct reflection of your abilities, and it is therefore important that you take the time to 
complete it properly. People may forget what you say, but what you put on paper lasts 
forever! 


The proper preparation of police documents such as summonses, Complaint 
Reports, Aided Reports, and entries made in your Digital Activity Log Application may 
determine whether people are properly punished for their actions, reimbursed for 
losses, or otherwise assisted. 


PART IV: PERCEPTIONS OF A POLICE OFFICER 


Professional police officers are aware that perception is reality. How the public 
thinks you are, determines how they interact with you. Therefore, fostering better 
community relations requires that we explore the perception of both the police and the 
public and what each of us expects from the other. 


PUBLIC EXPECTATIONS OF A POLICE OFFICER 


Newly appointed police officers can better understand their new role if they 
realize what type of behavior the public expects. It is not enough, in the public's view, 
for a police officer to merely perform their duties. In addition to this basic obligation, the 
public expects police officers to have a neat appearance and a courteous demeanor. 
Activities that may be common for members of the general public are often not 
considered acceptable for police officers. For example, slouching may be an 
acceptable practice in a private auto, but in a marked police car, the public expects 
police officers to be sitting erect and attentive to their surroundings. Flirting with 
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members of the public, eating a sandwich, smoking, or listening to a ball game on the 
radio, generally, are not unacceptable acts to members of the public; conversely, they 
do not serve to enhance the image of a professional police officer. 


The public usually has high expectations regarding the type of response they will 
receive when they require police services. This is especially true of complainants or 
victims who have never previously had occasion to call the police. What people know 
about the police is typically what they have seen on TV, in entertainment, and on the 
news. There, the police respond to help people in trouble in a very professional way, 
eager and prepared to help solve any problem. In real life, we can afford to do no less. 


While the situations to which we are called may seem trivial to veteran police 
officers, they are likely to be traumatic experiences for complainants, victims, and 
witnesses. A police officer must realize that although they may have handled numerous 
routine service calls, such as family disturbances, auto collisions, or home burglaries, 
these are unique and frightening experiences for citizens. Police officers need to 
understand that citizens typically call the police only when things have gotten beyond 
their own control. This in itself can be terrifying, thus, officers must always display 
concern and empathy for victims and witnesses. This is true whether the call for service 
involves a family dispute or a robbery. 


Police officers must treat all citizens with respect, regardless of their age, sex, 
race, or socio-economic status. We are not expected to judge people by their social 
arrangements (e.g., common-law marriage, same-sex partnership, etc.), or their political 
beliefs. We are expected to treat all persons equally, regardless of our own lifestyles or 
political convictions. 


THE POLICE OFFICER’S EXPECTATION OF THE PUBLIC 


Consider the reading you have done thus far. You have seen that the public 
does indeed support the police and that their expectations of us are very high. Most 
police officers realize that they have the support of the general public. Sometimes, 
however, the police officer's perception of the general population of a neighborhood 
may not always be accurate. Like a civilian who has had a negative experience with 
one police officer and generalizes that experience to all cops, we make similar 
assumptions about individuals. The negative aspects of police work tend to preoccupy 
our thoughts — the stabbings, shootings, disputes, and crime victims. We deal with the 
worst of people or with the worst moments suffered by the best of people. Too often, 
our perception of an area is based on the types of jobs we handle. It can be difficult to 
remember that other people, good people, who comprise the vast majority, live in the 
same neighborhood. 


Another factor that further separates the police officer and the citizen is that our 
job necessitates that we be somewhat skeptical of people and their behavior. A police 
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officer attempts to identify problems or suspicious behavior. To some extent, this 
encourages us to become distrustful of people and their motives. Sociologist Jerome 
Skolnick has written that because we work under a constant threat of violence, we 
create what is known as a symbolic assailant. This is your idea from past experiences 
of what a criminal looks like. We use this professional suspicion to assist us in our 
judgment. If used professionally, this occupational sixth-sense perception is an 
important tool in policing. The danger is that over time, more and more people begin to 
fit this description, and we may begin to view any non-officer as a potential threat. This 
can lead police officers to use stereotypes and generalizations and abuse their 
authority. When this happens, police divide the world into us vs. them, and approach 
every encounter with the public in a way that indicates distrust. There is certainly a 
need for caution in our dealings with strangers, but this is no way to win friends or to 
build support among the public. 


Keep this in mind: some of the people you meet in your work will have a tainted 
image of you because of unfavorable prior contacts with the police. Keep in mind also 
that, as you spend time on patrol, your unfavorable contacts with some people are also 
likely to taint your images and expectations of individuals you meet. When you 
understand this — that having gotten a hard time from the last young man you met does 
not mean that the next young man you meet will do the same thing — it becomes easier 
to step back, to judge people as individuals, and to treat them accordingly. 


ETHICS AND ABUSE OF AUTHORITY 


Ethics are established principles of conduct. They are standards that guide 
our personal and vocational actions. Dan Carlson, Associate Director of the 
Southwestern Law Enforcement Institute, states that one way of defining ethics is “doing 
the right thing, when nobody will know if you do the wrong thing.” 


Police abuse of authority constitutes unethical conduct. A police officer is 
employed to act as the protector of the public, to provide helping services, and to 
preserve order. We take an oath to faithfully discharge the duties of our office, duties 
that reflect the moral voice of the community as embodied in its laws. At the very least, 
when we fail to perform these duties or when we perform them improperly, we commit 
grave breaches of professional ethics. At worst, we violate our oath of office, break our 
contractual obligation to the public, and negate the very reason for our employment. 
The nature of police contacts is so diverse that no listing or precepts of ethical conduct 
can encompass every possible situation. However, if you embody the doctrine of being 
a professional and act as such, you will definitely be in accordance with the ethical 
standards expected of your position. 


What happens to some civilians when they become police officers that lead them 


to behave in ways that may constitute an abuse of their authority? Why do some 
officers resort to force when confronted with civilians who are discourteous? Part of the 
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answer may lie in understanding what happens to some police officers after they 
receive their shields and guns and immerse themselves in the world of their police 
peers. As these officers begin to see themselves as part of a special group who are 
different from the people they police, they develop an arrogant attitude. Feeling 
superior, they become overbearing, self-important, disdainfully proud, insolent, and 
even contemptuous of the public. After a period of time, a police officer might forget 
where their authority comes from - the people; and the reason why police exist - to 
protect and serve the public. A police officer may develop attitudes of thinking that: 


e They have the right and the power to order people around 
e They can expect others to follow them without questioning 


e They are above reproach and should not be questioned on anything related to 
their authority 


These attitudes are projected by an officer's verbal or nonverbal demeanor, and 
must be avoided. To do so, you need to be self-observant, to know about yourself, and 
to be alert to the processes that are likely to work on you as your police experience 
grows. As time passes, take note of how you are changing. Strive to keep your 
behavior consistent with the ideals of professionalism. If you see contradictions 
between professional policing and what you see some officers do on the street, resist 
the temptation to join them. 


CONCLUSION 


We must understand that as uniformed police officers, we are under constant 
scrutiny. If we are to be professionals, we must act in a professional manner. Would 
you feel confident if your physician spoke to you in a discourteous and unprofessional 
manner accompanied by obscenities? Or if you called an electrician, plumber, or other 
tradesperson to your home to fix a problem that you could not, and they ridiculed either 
you or the situation that led you to call? Law enforcement officers are in the problem 
solving and customer service business. An officer who is annoyed by a stream of 
complaining people is akin to a physician who is irritated by a long line of sick patients. 
In the same way that good physicians ask questions and gather information before 
making a diagnosis, effective officers master the story before offering solutions. '° 


10 Lt Brian D. Fitch, Ph.D., Los Angeles County, CA, Sheriffs Department, & Randolph Means, Partner, 
Thomas & Means, Charlotte, NC, and Immediate Past Chair, IACP Legal Officers Section, (2009). The 
Impact Principles: A Model of Interpersonal Communication for Law Enforcement. The Police Chief 
/December 2009. Pg. 88 
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It is of great importance to detect, identify and change unacceptable conduct 
which causes conflict between citizens and the police. Therefore, the Department 
places great emphasis on identifying and changing policy and procedures which 
underlie complaints. For these reasons, the processing of civilian complaints should be 
viewed as a positive tool of management rather than a negative instrument to punish 


officers’ alleged derelictions. 
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Discretion 


~ CHAPTER 3 ~ 


Topics and concepts included in this chapter: 


as Discretion and accountability as it relates to the law enforcement profession. 
Professional accountability and the accountability measures employed by the New 
York City Police Department. 


3. The three styles of policing offered by James Q. Wilson, and their correlative 
functions. 

4. Special street problems associated with order maintenance. 

c- Role of the police at demonstrations. 
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PART |: DISCRETION AND ACCOUNTABILITY 


Discretion is the ability and authority to select the tools to solve a problem on 
the basis of training and experience. Police officers need to know about discretion 
because they use it every day. The decisions they are authorized to make can have an 
enormous impact on the lives, rights, and liberties of citizens; on the public; on our 
relationships with the public, this Department, and the entire City government; and on 
themselves. In fact, most of the riots in this country over the last half-century have been 
started by, justifiable or not, what were believed by citizens to have been abuses of 
police discretion. It is sobering to reflect on all the damage that has been caused by 
controversial decisions made by police officers on the street. 


In recent years, some of the most serious allegations of police discretion have 
been claims that it has been abused and degenerated into racial profiling. \t is also 
important that you understand discretion sufficiently to be able to distinguish between 
discretion and discrimination. Discretion will authorize you to choose among various 
alternatives in finding ways to deal with problems you will encounter on the job. 
Discrimination occurs when your decisions to take action — or to not take action — are 
based on a person’s membership in a gender, racial, ethnic, or religious group, or 
because of their sexual orientation. The decisions you make while exercising discretion 
must be objective and reasonable and must be designed to achieve some legitimate 
police objective. The phrase objective and reasonable means that your decisions 
cannot be based on your personal beliefs or biases. The decisions you make must be 
based on objective information and within the law and Departmental guidelines. 


Scholars and judges have studied police discretion extensively, and have 
reached several conclusions about it. Most important, they have pointed out that street- 
level police officers exercise more — and more irreversible — discretion than does any 
other peacetime civil servant. Nobody but a police officer — not the Police 
Commissioner, not the President of the United States, not any senator or congressman 
or congresswoman -— is given as much discretion as a police officer in deciding whether 
to use deadly force against other Americans. True, a judge and jury can decide that a 
convict should be executed, but before their decision is carried out, years will pass and 
many other people — appellate judges at the state and federal level right up to the U.S. 
Supreme Court, the Governor, perhaps even the President — will have the opportunity to 
review it and change it. When an officer makes the decision to shoot someone, by 
contrast, they do so in an instant, with little or no opportunity for deliberation and with no 
chance for anybody else to reverse the shot. Instead, the person who gets shot suffers 
the consequences of the officer's decision immediately, and the officer has to live 
forever with the decision. Such decisions should be made only as a result of an 
imminent threat of serious physical injury or death presenting itself, and only after 
careful training and lots of personal reflection to prepare oneself for the instant where 
one might have to make such a decision. We begin this process of training and 
reflection right now. 
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Discretion is not a license for police officers, or any other professionals, to do as 
they please. With the right of discretion comes a very high degree of accountability. \n 
simple terms, this requires that one be able to explain why a particular course of action 
was chosen and how it is legal, ethical, and consistent with the standards of one’s 
profession. To do this, police officers must always remember that our primary 
responsibility is to protect life. Ultimately, every decision we make will be judged in 
terms of whether it was the best reasonably available way to accomplish this purpose. 


The responsibility to protect life overrides all other police responsibilities. We 
also have obligations to apprehend offenders and to protect property, but these are not 
as important as the obligation to protect life. A police officer who chose to apprehend a 
car thief by pursuing him at high speeds through crowded city streets, would be acting 
improperly because he would be giving a higher priority to his obligations to apprehend 
criminals and to protect property (the stolen car) than to his obligation to protect life. If 
he chose to pursue in such a situation, he would not be able to later explain his actions 
in ways that were consistent with his obligation to protect life. It is for this reason that 
the Department has created policies on vehicle pursuits that tell him in advance that he 
should not endanger life by chasing cars at high speeds, and that he will be held 
accountable if he violates those policies. 


POLICY DISCRETION AND OPERATIONAL DISCRETION 


Because police officers have to make important decisions under the most 
stressful situations, and because so many inappropriate decisions are not addressed in 
criminal law, the Department’s policies and directives tailor an officer’s decisions to the 
circumstances of this City. For example: it might be appropriate to allow police officers 
in the Adirondack wilderness or other sparsely populated upstate areas to fire warning 
shots, but because of New York City’s high rise buildings and densely populated 
streets, it would be incorrect to allow warning shots here. 


When the Department issues policy statements (e.g., Interim Orders; Operations 
Orders; Neighborhood Policing Guide and Patrol Guide procedures) that limit an 
officer's authority to make decisions, the Department’s administration is exercising 
policy discretion. When this happens, the Department removes some operational 
discretion from officers on the street and is saying, in effect, that this is the way officers 
should handle particular situations, and that the Department will hold officers 
accountable for doing so. The Department’s policy on the use of deadly force may be 
the best example of this. The deadly force policy limits officers’ operational discretion, 
which is their authority to make decisions in the field. 


Department policy governs officers’ operational discretion in ways not addressed 
in the criminal law (as in firing warning shots and shots at vehicles), and establishes an 
elaborate investigation and review procedure to assure that officers abide by the policy. 
Similarly, policies on matters such as response to domestic violence and emotionally 
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disturbed persons limit and guide officers’ discretion on the streets. 


The Department does not make policy arbitrarily. Instead, policy is created by 
the Department’s administration only after lengthy deliberation about what officers 
should try to accomplish in certain circumstances and how they should go about 
attempting to do so. This relieves officers — who have to make decisions right now, in 
the worst possible circumstances — from having to pick a random solution, and then 
having to live forever wondering whether they chose the right one. By the time you are 
done with your training, you will know what the Department expects you to accomplish 
in sensitive situations, how to choose the alternative that appears to make the most 
sense, and how to explain why you did what you did. 


FINDING THE RIGHT ANSWER 


This raises the question of whether there is a single right answer to every 
situation. Unfortunately, there is not. As you proceed through your career, you will find 
that the answers to most of the problems you encounter are obvious and clear-cut: 
some people should be arrested; some disputants should be asked to separate and 
leave the scene; some noisy kids should simply be chased off the corner; some people 
should be transported to hospitals or mental health facilities. In some circumstances, 
the best way to meet the primary responsibility to protect life will be clear to you 
because it will be the only way to protect life. In other circumstances, the right choice 
may not be readily apparent. Consider these situations: 


1. My partner and | came to this apartment because the neighbors reported hearing 
a woman screaming from inside. Now we’re here, and nobody answers the door. 
Should we leave? See if we can get the key from the superintendent? Kick in 
the door? 


2. My partner and | came to this location because the neighbors reported hearing a 
woman call for help from within an apartment. When we knock on the apartment 
door, a woman yells at us from inside to go away and that everything is okay. 
She refuses to open the door. What now? 


3. We have a description of a young man who just mugged a woman on the street. 
Five blocks away, we came across a person who matches the description, 
except that he is about five inches shorter than what the radio dispatcher told us. 
He is angry, refuses to identify himself or to cooperate with us, and tells us that 
he'll sue us if we don’t let him go immediately. What do we do? 


4. It’s one o'clock in the morning and we have just come across a disheveled young 
man who is carrying a television set on a dark street. He says it’s his, but gives 
weird answers about what he’s doing with it (“It's my TV. | decided to give it to 
my mother so | was taking it over to her place. She doesn't know about it. It’s a 
surprise”). He says he’s been ducking in and out of the shadows because it’s a 
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“high crime neighborhood” full of people who might steal it from him if they saw 
him with it. What now? 


5. We just stopped a young guy who ran a red light. He looks like he’s had too 
much to drink but he lives right around the corner, he is waiting to be appointed 
to the NYPD, and his father is a lieutenant “on the job.”. A summons or a DUI 
arrest would probably disqualify him, but maybe that would be a good thing: who 
needs a cop like this? What now? 


Not all police work is clear-cut and easy. To prepare for situations like these, you 
need to be thinking about them in advance. The first question you should ask is whether 
the situation involves your obligation to protect life. If it does, the appropriate course of 
action should become clear. 


Situation 1: clearly involves protection of life. If the neighbors who made the call 
about the screams for help are present and they tell you what they heard, you must 
assume that they are truthful and that there may be somebody inside who has been hurt 
or whose life is in danger. Even if there are no neighbors present and the dispatcher 
has no call-back number, you have to assume that the call was valid. This means that, 
one way or the other, you will need to get into that apartment, and that you should get a 
supervisor and Emergency Service to the scene. This course of action is the correct 
one because you can also explain it in ways that make sense. On the other hand, if you 
left the scene without checking the interior of the apartment, you would never be able to 
explain why you walked away from the possibility of there being a dead woman inside 
or, worse, a woman you had left to die. 


Situation 2: also involves your obligation to protect life. Consider how this 
obligation is manifested here and what you would do to meet it. Most importantly, 
consider why you chose the course of action you took and how you would explain it 
later. 


Situation 3: questions about your obligation to protect life are less obvious, but 
they are there. Would letting this man go, without knowing whether he was the mugger, 
protect life? How would you feel about it if you let him go, and it turns out that he was 
the mugger and that, next time, he killed or seriously injured another woman who had 
fiercely resisted him? How would you explain that? But what if you detained him and it 
turned out that the victim said that he was not the mugger? He’d be annoyed and might 
file a complaint against you. If that happened, could you explain why you did what you 
did? 

Situation 4: may involve other responsibilities besides the obligation to protect 
life. These include your obligations to detect crime, to protect property, and to 
apprehend offenders — against your competing obligation to protect citizens’ rights. 
Consider how you would resolve these conflicts. With no way to know for sure whether 
this television is stolen, you might detain this young man until you found out that it was 
indeed his set, and then you would have to release him. On the other hand, if you 
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released him and it later turned out that the set was stolen, it might turn out that you’d 
have to explain to the television owner that you had caught the guy who took his set, 
and that you let him go. Which would you prefer? 


Situation 5: involves your obligation to protect life. Can you see how? Think 
about what it would mean to allow this young man to go on his way and to become a 
police officer. Would this send him — and others he would tell about it - a message that 
the rules and laws don’t apply to cops or to those who want to be cops? That it was 
acceptable for police officers and officer candidates to drive drunk and to violate traffic 
laws? While it is nice to be able to extend courtesies to those who want to join the 
NYPD family, and there is no doubt that there are cops who would disapprove if you 
took action against this young man, so what! Unlike our blood families, we do get to 
decide which people become our brothers and sisters in blue. In this case, shouldn’t we 
be thinking about whether we want to make it easy for someone who is reckless enough 
to drink and drive to join this family? It takes maturity and a sense of responsibility to be 
a good police officer, and if this fellow behaves like this while he’s waiting for a gun and 
shield, what will he be like after he gets them? Would you want him sitting next to you 
in a patrol car? Would you want him driving home in the neighborhood where your 
children or younger brothers and sisters live? 


The American system of justice is founded on the principle that all people should 
be treated equally. In practice, this means that, where your decisions about 
enforcement are concerned, you should never be treating people differently because of 
who they are. To do otherwise is to pervert your discretion and to change it into 
discrimination. Your decisions on the street — to arrest, issue a Summons, warn, or do 
nothing; to stop and question people or to let them walk on their way unchallenged; to 
help some people and to refrain from helping others — must never be based on who 
they are. Instead, these decisions must be based on an objective interpretation of the 
circumstances and the evidence, and the actions. You must not make your decisions 
on the basis of anybody's gender; race; ethnicity; age; religion; culture; sexual 
preference; legitimate, but different, political views; occupation; social class; or 
membership in any other class of people. 


PROFESSIONAL ACCOUNTABILITY 


All professions have some mechanisms for accountability. While every 
professional’s decision must be consistent with the law, the law usually only applies to 
the very worst abuses of discretion. A New York doctor, for example, was prosecuted 
for assault after he used his scalpel to carve his initials into a woman’s body during 
surgery. This is terrible conduct that certainly deserves criminal treatment, but it is also 
possible for doctors to behave in unacceptable ways that are not so obviously criminal. 
It would be easy for a jury to decide that the doctor should be convicted, but what about 
doctors who perform unnecessary surgery in order to do better business? How would a 
jury know whether, in a particular set of circumstances, a doctor should have performed 
radical surgery to remove a diseased organ or, at far less cost to the patient and 
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insurer, simply could have treated it with medication? This is a tough question that is 
better answered by other trained and experienced doctors than by juries. Other doctors 
can look at the patient’s history, illness, and any other information that was available to 
a doctor at the time she made a decision to operate, and can judge the reasonableness 
of her decision on the basis of what they would have done in the same circumstances. 
A jury, untrained in medicine, cannot do this easily. 


It is for this reason that members of professions are held accountable for their 
decisions not through the criminal law, but through reviews conducted by other 
members of their professions. When doctors are accused of unnecessary surgery, their 
hospitals and professional medical associations convene committees to review cases 
and decide whether doctors’ decisions to operate were appropriate. When lawyers are 
accused of misconduct — such as not doing everything possible for a client or engaging 
in a conflict of interests — their conduct is reviewed by their employers and by 
professional bar associations. 


This applies to the police, as well. In rare instances, police officers have been 
held accountable for abusing their discretion through criminal prosecution. The Los 
Angeles officers who beat Rodney King and the Brooklyn officer who victimized Abner 
Louima acted so egregiously, and in such a clearly criminal way, that prosecution and 
conviction were virtually inevitable. There was no way that the officer who assaulted 
Mr. Louima could convince anyone that Mr. Louima’s injuries — a ruptured colon and 
bladder caused by the insertion of a wooden stick into his rectum — had been the result 
of reasonable force. 


Like doctors and lawyers, police officers can abuse their discretion in ways that 
are not so clearly wrong, or that are not even addressed in criminal law. For this 
reason, the NYPD has created policies and directives that guide officers’ discretion in 
sensitive situations. These are enforced by the professional reviews of police 
supervisors and commanders. Examine your copy of the Penal Law carefully, for 
example, and try to find the section in which it prohibits police officers from firing 
warning shots or that limits the circumstances in which they may shoot at occupants of 
motor vehicles. You will not find any such sections because our state lawmakers have 
left such matters up to individual police agencies. Because these issues are not 
addressed in the criminal law, the prosecution of a police officer who fired a warning 
shot or who fired at the occupants of a moving vehicle would be highly unlikely unless it 
occurred in circumstances in which a prosecutor could show a jury that the shooting had 
been criminally reckless or negligent. If an officer fired a warning shot into the air in the 
middle of Central Park late at night, it is unlikely that they would be prosecuted. If the 
officer were to do the same thing in a first floor apartment — firing a shot into the ceiling 
and striking a second floor resident — they almost certainly would be prosecuted for 
recklessly causing an injury that, under the circumstances, was very likely to occur. 
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PART Il: ACCOUNTABILITY MECHANISMS IN THE NYPD 


SUPERVISION 


On a day-to-day basis, the major check of your discretion will be your 
supervisors: mostly the sergeant. They should serve as a trainer and as someone who 
reviews your work, compliments you on your strong points, and encourages and helps 
you to correct weaknesses. The sergeant should also inform you of when you act 
wrongly. 


DISCIPLINE 


Many people think of discipline as punishment. This is incorrect. Punishment is 
only one form — the final form — of discipline. Discipline is the art and science of getting 
the members of an organization to behave in appropriate ways. Thus, a well-disciplined 
organization — a police department, an army, an athletic team — is one whose members 
know what is expected of them and how to accomplish it. The members of disciplined 
organizations also try their best to do what is expected of them. 


Training is a positive form of discipline. This Department's training will make you 
disciplined because it will teach you what is expected and how to do it. We teach you 
what to do in our classes, and will teach you how to do it in our scenarios and other 
training. We will review and correct your mistakes. If your mistakes are honest errors, 
we will show you techniques on improving them. If that doesn’t work — if it turns out that 
you are simply incapable of doing police work — we will let you go. If you cannot control 
your temper or emotions, or if you let your attention wander when it should be carefully 
focused on what's going on, we will stop training you and start using punitive discipline 
to bring your conduct into line. If punishment like fines and suspensions do not change 
your behavior, we will separate you from the Department. 


The Department also disciplines its members by conducting professional 
reviews of their most serious decisions — shootings; use of force. In these reviews, like 
professionals in medicine and the law, we consider issues not examined in criminal 
prosecutions. The way most authorities read it, Penal Law Section 35 (justification for 
the use of force) focuses only on the circumstances that existed at the instant an officer 
uses force, whether via a gun, baton, or any other mechanism. For example, if at the 
instant the officer pulls the trigger, the officer reasonably perceives that their life is in 
imminent danger and that they have no other alternative way to defend themselves, a 
prosecutor would have no interest in bringing a case against the officer. But, in review 
of the officer's actions and the circumstances in which they occurred, the Department 
will ask other questions: 


e How did the officer get into the circumstances that made it necessary for them to 
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shoot somebody? 


e Was this unavoidable, or did the officer unnecessarily put themselves into 
circumstances that left the officer no alternative but to shoot? 


e Did they use bad tactics? Did some other police officer put the officer into this 
situation by using bad tactics? 


e If so, what should be done about it? 
e Should the officer be retrained? Should others at the scene be retrained? 


e Were the officers actions so far out of line that they should be punished for 
them? 


e Did the officer use force in an unnecessary confrontation with a person who 
obviously was emotionally disturbed, provoking that person into actions that 
made it necessary for the officer to shoot? 


e Did the officer approach this situation in some other reckless way that created 
the circumstances that made shooting necessary? If the officer was in 
plainclothes, for example, did they properly identify themselves so that the 
shooting victim knew that the officer was a police officer rather than merely a 
threatening person with a gun? 


e Does what happened indicate that there is a training need that may affect all 
officers and should be addressed in everybody's training? 


e Does what happened show a need for a policy change to avoid such shootings in 
the future? 


These questions typically are not an issue in prosecutors’ reviews of officers’ 
actions, but these questions, and others like them, do come into play when the 
Department reviews shootings, use of force, encounters with emotionally disturbed 
persons, domestic violence, vehicle collisions, and other controversial actions. They 
are also very similar to the kinds of questions that get asked in civil suits against police 
officers and the Department. In civil court, as in Departmental reviews, the inquiry and 
allegations go far beyond the issue of what was going on at the instant the officer pulled 
the trigger or used his baton. Usually, it consists of attempts to show that an officer's 
actions hurt somebody because everything the officer did was wrong, and everything 
the officer did actually created the circumstances in which the people suing the police 
were hurt. 
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A clear message should come out of this discussion of professional discretion 
and accountability so far: 


e You will soon have enormous power to affect the lives and liberty of the citizens 
of New York City. 


e This power is not a license to do whatever you want to do. To do your job as a 
police officer, you will need to know in advance what is expected of you in 
different circumstances and how to accomplish it. 


e To know what is expected of you, it is not enough to be familiar with the criminal 
law standards that may apply to police work. In policing, as in other professions, 
the major controls on members’ decisions are the professional standards 
developed and enforced internally. 


e You will also need to know how to explain why you did what you did, and you are 
likely to have to make such explanations to your supervisors and, in especially 
sensitive cases, to review panels or even to civil courts. 


e These explanations must demonstrate that your decisions were reasonably 
based on the objective information available to you at the time you made them, 
and that they were not based on the fact of who the people affected happened to 
be. 


PART Ill: STYLES OF POLICING AND FUNCTIONING 


For generations, police administrators denied that police officers even exercised 
discretion. Instead, they argued that their officers enforced all the laws all the time, and 
used phrases like firm, but fair to describe their philosophies of policing. 


Police chiefs did not acknowledge that officers exercised discretion because it 
was easier to do this than to attempt to formulate and explain policies that could guide 
officers’ decisions on the street. For example: a person complains that an officer 
ticketed him for parking in front of a fire hydrant, but drove right by his neighbor’s car 
that was parked in a No Parking Zone. In years past, police chiefs in most places would 
write back to the complainant that the officer was wrong to ignore the neighbor's illegally 
parked car and that the officer had been instructed to enforce the parking laws more 
firmly and fairly. 


This, of course, was nonsense. It got the chief off the hook of having to explain 
that parking in front of a fire hydrant is an extremely dangerous violation and that, given 
limited time and resources, officers frequently exercised some discretion in enforcement 
by ticketing for only the most serious violations. It was also believed that telling citizens 
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that the police regarded some violations more seriously than others would give the 
public the idea that the minor violations would never be enforced. Some also suggested 
that acknowledging that police exercised discretion would leave them open to 
accusations that they were acting as unelected lawmakers, taking it upon themselves to 
pick and choose the laws they would enforce. So, instead of acknowledging and 
addressing the need for discretion, police chiefs typically resolved complaints about it by 
slapping their officers on the wrist. This was unfortunate because it also gave cops the 
idea that police discipline was arbitrary rather than reasonable. 


During the 1960s, people from outside policing began to study discretion for the 
first time. They did so mainly because the police had become the source of great 
controversy. The Civil Rights Movement had begun in the South and, through 
television, showed much of the American public for the first time the brutality that had 
been long used to enforce racial segregation. In the North, riots broke out, and as 
noted earlier, were usually sparked by police action. All over the country, crime rates 
soared despite the best efforts of the police. Suddenly, government commissions and 
scholars found the police very interesting. 


When scholars and commissions began to study why the police behaved as they 
did, they found that, because police chiefs had not been willing to admit that officers 
exercised any discretion at all, they had not made any rules or written any policies to 
guide officers’ discretion. In the absence of rules and policies, the only limits on what 
police did in the street often were only found in criminal law. This Department, for 
example, did not enact a policy on the use of deadly force until 1972 and, even then, 
was one of the first in the country to do so. Prior to that, NYPD officers’ decisions to 
shoot or not to shoot were based only on the Penal Law’s Justification sections. 
Further, before the adoption of the current Penal Law in 1967, the old Penal Law’s 
Justification statutes allowed police officers to shoot to apprehend any and all fleeing 
felony suspects, regardless of whether they were armed and regardless of whether they 
were a danger to anybody. This had effects that would not be accepted today. 


In recent years, this Department's officers have shot and killed, on average, 10 to 
15 people every year. Compare that to 1971, the year before the Department adopted 
its first deadly force policy, when NYPD officers shot and killed 93 people. During the 
1960s and early 1970s, it also was not unusual for officers to receive Departmental 
Recognition for shooting fleeing teenaged car thieves and unarmed commercial 
burglars. In those years, there were no policies that governed what officers did at 
virtually any dangerous event: there was no policy or training for handling hostage or 
barricade situations, domestic disputes, domestic violence, or motorists who would not 
pull over when signaled to do so. Instead, officers were basically left to do the best they 
could, and as long as their actions did not violate the criminal law, they were considered 
acceptable. 
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VARIETIES OF POLICE BEHAVIOR 


One of the pioneering studies of the police was James Q. Wilson’s Varieties of 
Police Behavior, which was published in 1968. Until this study, most people — including 
the police themselves — seemed to assume that there were not many differences in the 
way that officers in America’s 20,000 or more police departments operated on the 
street. To see if this was so, Wilson — a political scientist who suspected that local 
policing was very much influenced by differences in local politics — studied the police in 
eight communities. Six of the communities are in New York State: Albany, Amsterdam, 
Brighton, Nassau County, Newburgh, and Syracuse. The others are Highland Park, 
Illinois and Oakland, California. 


Wilson’s research had four very specific goals: First, to describe how most police 
officers behave with respect to frequently applied laws such as those governing assault, 
theft, drunkenness, vice, traffic and disorderly conduct. Second, to analyze the 
problems facing police administrators, both in deciding what police officers ought to do 
and how they should be made to do it. Third, to discover if and how police officers on 
patrol in various cities differ in performing their functions. The fourth reason was to look 
at whether differences in policing among these places are based on explicit community 
decisions. This last issue is very important: if cops acted in pretty much the same way 
everywhere, especially in the six New York communities, it would be fair to say that they 
truly were /aw officers, whose behavior was determined mostly by state laws. On the 
other hand, if Wilson were to find that officers in different communities operated in very 
different ways even though they were all working under the same state laws, he would 
conclude that police were affected primarily by factors in their communities rather than 
by what state lawmakers had written into the books. Wilson found that police 
departments and their police officers varied significantly, and that there were three 
functions of police work and three distinctive police styles or strategies: 


Functions of Policing Styles of Policing 
Order Maintenance Watchman Style 
Law Enforcement Legalistic Style 
Public Service Service Style 


Although most people thought the police officers role mainly involved law 
enforcement, Wilson concluded that the police officer's role is defined primarily by their 
responsibility for maintaining order. He reached this conclusion because the police he 
studied spent less than 15 percent of their time doing law enforcement work. Wilson did 
not study New York City or other big cities, but our experience is consistent with what 
he found in smaller places. Indeed, Wilson observed police officers in big cities 
encountered far more problems of order maintenance than opportunities for law 
enforcement. A noisy drunk, a rowdy teenager shouting or racing his car in the middle 
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of the night, a loud radio in the apartment next door, a panhandler soliciting money from 
a passerby - these are all examples of order maintenance situations. Although the 
police officer may use the law to make an arrest, just as often they will do something 
else, such as tell someone to knock it off, break it up, or go home and sober up. 


Another situation that requires police to give a higher value to order maintenance 
than to law enforcement would be mass demonstrations and parades. At large City Hall 
labor demonstrations or big parades, the police — including the NYPD —- are more 
interested in maintaining order and assuring that everybody gets home safely rather 
than enforcing the letter of the law. Indeed, attempts to make certain that everybody at 
such an event obeys every law and ordinance all the time often turn orderly and happy 
crowds into disorderly and angry mobs. 


WATCHMAN STYLE 


Wilson found that some police departments — those in certain ethnic, blue collar, 
working class cities such as Albany, Amsterdam, and Newburgh — placed very high 
value on order maintenance, and basically allowed officers a free hand in deciding how 
to do it. As long as the community remained quiet, people in power in these places paid 
little attention to the police or what they were doing. In such circumstances, the police 
adopted a watchman style: keeping an eye on the streets, responding when they were 
called, and investigating crimes that were reported to them, but engaging in very little 
proactive work. 


Because the police in such places had few limits on their conduct, some adopted 
sloppy and corrupt practices. This was certainly the case in Albany and Newburgh, 
both of which suffered major corruption scandals shortly after Wilson finished studying 
them. In both these cities, some police were maintaining order by taking bribes in 
exchange for allowing vice operations — gambling, prostitution, illegal liquor sales, and 
drug sales — to stay in business. On occasion, these scandals would result in the 
election of reform mayors, who won their offices with promises that they would free the 
police from local politics, and would create strong and independent police departments 
that would enforce all the laws all the time, firmly and fairly. This is what happened in 
Oakland and Syracuse, two ethnic, blue collar cities that elected reform mayors after 
corruption was exposed. 


LEGALISTIC STYLE 


In both these places, the police became what Wilson call /egalistic departments. 
They focused their efforts almost exclusively on law enforcement, and measured their 
productivity primarily in numerical terms — arrests, calls handled, response time — rather 
than in terms of whether their communities remained peaceful and orderly. The officers 
in these places were expected to enforce the law at every occasion and were so closely 
monitored that there was no opportunity for them to develop corrupt relationships with 
criminals in the community. These reforms also drew more highly qualified people to 
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police ranks, and resulted in police agencies of great integrity. According to Wilson, the 
emphasis of these agencies on law enforcement weakened their relationship with many 
in the community and created a tension and accusations that they were insensitive and 
unresponsive to community needs. In cities with watchman police departments, people 
who were stopped for traffic violations had a good chance of talking, or even bribing, 
their way out of tickets; in places with legalistic departments, they had no chance to do 
this because officers were under orders to ticket everybody they stopped. Officers in 
watchman police departments usually chased noisy kids off their street corners; in 
legalistic departments, noisy kids wound up in police stations with arrest records. In 
short, the legalistic departments Wilson studied were honest, but they were not liked 
much by the community. 


SERVICE STYLE 


Wilson argued that the people who regarded these /egalistic agencies as the best 
one could expect, were misguided. In Brighton, Nassau County, and Highland Park — 
all very prosperous and mostly middle class suburbs at the time — Wilson found what he 
called service police agencies. These were departments that recognized, especially in 
leafy suburbs, most policing consisted of rendering non-enforcement services to law 
abiding people: settling family disputes, delivering babies, taking injured or sick people 
to the hospital, finding lost children, giving directions to lost tourists, informing families of 
the deaths of loved ones, and consoling them afterwards. Most police officers do not 
think of this public service as real police work, and would much rather spend their time 
catching criminals. When they feel this way about their jobs, they are likely to treat this 
service work with contempt and then act in ways that let citizens know that they would 
much rather be doing something more important. 


That would be a bad attitude in this Department because, even in this big and 
complex city, much of the work of patrol officers involves non-enforcement services. If 
officers were to treat these jobs as distractions from the real police work of enforcing 
laws, they certainly would alienate a lot of people who called the police because they 
needed help. This is unacceptable to the Department. Like Wilson’s service agencies, 
you will find that we work hard to make sure that you and all our officers understand that 
these service tasks are a real and critical part of your work. If you don’t do them right, 
treating our clients with the courtesy, professionalism, and respect they deserve, you 
will offend and break trust with the people whose support makes it possible for us to 
function. 


By now, you may be wondering what all of Wilson’s academic theorizing has to 
do with you and your work on the streets of New York City. The significance of his work 
is as follows: 


1. Wilson showed that not all police departments were the same, and that 
local politics and culture have greater effects than state law on what the 
police do. In a big city like ours, this means you can expect that you will 
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find varying styles of policing as you move from community to community. 
Despite our Department-wide policies and training programs, each of the 
Department’s precincts and units has its own culture and way of doing 
things that is slightly different from every other one. This is so mostly 
because the City is so diverse and because we have tried to be 
responsive to the whole range of cultures and populations found in it. This 
does not mean that either the law or Department policy is meaningless: 
the key police decisions — to arrest, to shoot, to use force — must be 
consistent across the City. But, in other areas — do we tolerate noisy 
street corner groups? do we give the highest enforcement priority to 
double parking? how well do our officers get to know local residents? — 
there are some noticeable differences. These differences result from a 
variety of factors, including history, immigration, and local geography. 
Officers who work in highly-transient high-rise neighborhoods have to 
work much harder to get to know the neighbors as compared to in long- 
established neighborhoods of one and two family houses. Some officers 
work in neighborhoods populated by people who speak other languages 
and who come from countries where they have learned not to trust the 
police. It is much harder for such officers to get to know local residents 
than in neighborhoods where cops are trusted and every resident seems 
to have a cousin or uncle who is “on the job.” 


2. Even in the busiest areas, it is more accurate to think of police officers as 
order maintainers than as law enforcers. 


3. When police departments allow officers too much discretion, officers may 
lose pride in their work, and misconduct and corruption is likely to develop. 
But when police departments try to govern officers’ every move and 
decision, they run the risk that officers will become vigorous enforcers who 
will alienate much of the public. 


4. It is not enough for the police to be merely honest. The best police 
departments and officers are honest. They also are sensitive to the needs 
of the public and try to meet them in every legal and ethical way they can. 
This is relatively easy in nice, middle class neighborhoods where almost 
everyone comes from the same background and culture and has pretty 
much the same expectations of the police — note that Wilson found service 
policing only in prosperous suburban communities. It is not so easy to 
meet the community’s needs in cities like New York, where different 
communities — people with different cultures, expectations, and needs — 
live side-by-side. This is where policing and the exercise of discretion 
become a real challenge, because meeting one group’s needs may anger 
other groups. 
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By chasing noisy kids, police may satisfy the people who are annoyed by the 
kids; but they make no friends among the kids who complain that they have no place, 
but the streets, to spend their time. By summonsing double parked cars and trucks, the 
police satisfy the needs of motorists who complain that they can’t get to work on time 
because the streets are always clogged; but they surely do not satisfy merchants who 
complain that the overcrowded streets leave their customers and delivery people no 
choice but to double park. 


This last lesson of Wilson’s work illustrates why police work is such a challenge 
in this City. In places where the population all look alike, are prosperous, share the 
same histories, belief systems, ambition, desires, and have trust in the police, it is pretty 
easy for the police to figure out how to do their work in a way that responds to 
community needs. In many parts of this City, however, life is not like this. Here, police 
at every level are faced with the challenge of trying to meet the conflicting needs of 
different communities all at the same time. The following examples make the point. 


PART IV: SPECIAL STREET PROBLEMS OF ORDER MAINTENANCE 


CLINICS AND SHELTERS 


The establishment of drug clinics or homeless shelters in populated, mostly 
residential areas, throughout the city can cause tensions between the community and 
those administering and receiving treatment. The community believes that the 
presence of these places will bring drug users and disturbed people into the area who 
would not normally be there. The community believes that the drug users are very likely 
to commit crimes in order to obtain funds for their drugs. Residents believe that they 
will be the victims of a dramatic increase in crime. 


Conversely, the operators of the drug clinics and shelters believe they have the 
right to administer to the needs of addicts and the homeless in order to restore them to 
a normal life-style. They also believe that operating in this type of a location is more 
conducive to rehabilitation because it exposes their clients to what life is like for drug- 
free people and those with their own residences. Further, those receiving treatment 
believe that they have a right to try to salvage what is left in their lives, and that the 
nearness of a clinic or shelter is an important factor in their cure. 


Police officers are in the middle of this. We must respond to the community's 
complaints, and at the same time, respect the rights of those who need help. It is a 
difficult problem because each group has valid arguments. It is our role as police 
officers to strike a balance, and work out a compromise that, though not perfect, will 
improve the situation. The following approaches to this problem have been effective: 


1. Be the catalyst for compromise: try to get the community and the service 
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agency personnel together to discuss the problem and possibly come up 
with some solutions to it. Perhaps a clinic could change its operational 
hours or give out appointments to cut back on the number of people 
hanging around in front of the clinic. Possibly, the community could form a 
neighborhood committee to monitor the situation and present their 
complaints to the manager of the clinic/shelter. 


2. While on patrol, give special attention to the specialized clinics, shelters, 
mental health facilities, and the surrounding area. On the day tour, stop in 
or park your RMP near the locale. Let your presence be felt; see if there 
are any complaints from either the manager or adjoining stores or 
residences. 


THE HOMELESS 


How do we, as police officers, handle the homeless? The general public does 
not usually approve of their behavior or appearance. They are often dirty and/or drunk 
in public, and ask for money from passersby. At the same time, however, these people 
are usually not breaking the law. Public intoxication is not a violation of law. Yet, the 
public feels that the presence of the homeless, especially in large numbers, reduces the 
quality of life, and that we as the police should take a more proactive approach to this 
issue. 


Once again, the dilemma is this: How can we regulate the conflicts between 
different individuals and groups who share the same neighborhood? Our options are 
limited. The one thing we shouldn't do is ignore the problem. Often, there are 
charitable agencies and public shelters that are willing to take in these unfortunate 
people. There are also Sober Living Homes located in each of the boroughs, and we, 
as police officers, should use these whenever necessary. For example, a radio run of 
"a disorderly person" often turns out to be an alcoholic with no place to go. We have 
two options: to "send them on their way," or to transport them to a hospital or shelter. 
The former is easier, but the latter is the professional, humanitarian choice. This is so 
because, as we pointed out earlier, our primary responsibility is to protect life, and we 
best serve this obligation by helping to put these people into healthy environments. 


PART V: THE ROLE OF POLICE AT DEMONSTRATIONS 


Our country believes in the dignity of the individual. We have a tradition, an 
omnipresent pride, and the envy of millions around the world. As a police officer, you 
will have the difficult job of maintaining a balance between freedoms that could come 
into conflict with one another. Specifically, as a police officer assigned to a 
demonstration, you will have two responsibilities that closely follow your primary 
obligation to protect life. First, to protect the constitutional rights of the demonstrators to 
free speech and peaceful assembly. Second, to protect the constitutional rights of 
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those who are not demonstrating - the public. The demonstrators should be able to 
obtain from the police both protection and assistance should there be any attempts by 
others, either individuals or groups, to interfere with what they are legally permitted to 
do. The public can expect the police to protect their rights: free movement, personal 
safety, protection of property and privacy. 


Demonstrators feel strongly about their cause. So intense is their commitment 
that they are gladly willing to sacrifice their time and the comforts of home to go to the 
streets to let the people of a neighborhood, a city, a country, or even, in the case of the 
United Nations, the world, know what their position is on a particular, usually 
controversial, issue. 


We, as police officers, must recognize this intensity, treat it objectively and 
professionally, and not allow ourselves to be "hooked" into the emotion of the 
moment. Each demonstration has its own pattern, its own rhythm; some are extremely 
volatile while others are less so. At almost every demonstration, however, strong 
emotions are at work. We, as police officers, must be aware of these feelings. Our 
demeanor, our bearing, our conduct must be completely appropriate and in tune with 
the sensitive nature of our assignment. If we appear even slightly apathetic, or 
disdainful to the demonstrators, or appear to favor either the point of view of the 
demonstrators or those against whom they are demonstrating, it will be quickly detected 
and magnified to the point where it could become a rallying cry for the group and the 
impetus for a confrontation. 


The New York City Police Department has a tradition of restraint and great 
success in handling the most sensitive demonstrations with respect for the rights of both 
demonstrators and the general public. Time and again, we have earned our reputation 
as the finest police department for handling demonstrations. Indeed, one of the major 
reasons that New York City is so frequently selected as the site for National 
Conventions, is this Department’s reputation for handling demonstrations by 
communicating with all parties. This has been a dramatic change from the practices of 
some other police departments, which have emphasized the deployment of SWAT 
teams and aggressive crowd control techniques. 


ZERO DISCRETION 


The exception that proves the rule that police officers exercise broad discretion 
is that, at some demonstrations, you may be directed to follow orders scrupulously and 
to exercise no individual discretion whatsoever. DO AS YOU ARE TOLD. 


There are valid reasons for this. From the Department's point of view, each 
demonstration has unique requirements. For example, there are occasions when a 
particular demonstration is just one of a series that are either going on simultaneously 
or are scheduled for later on in the day in various parts of the city. Or, a particular 
demonstration might have international considerations (the Jewish Defense League 
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demonstrating in front of an Arab mission). A demonstration that takes place during the 
summer might rightfully demand a large commitment of police personnel. However, as 
a result of the heavy workload during that time of the year, only a few officers are 
assigned. Before every demonstration, the Department's operational and intelligence 
experts try to find out everything possible about the demonstrators and their cause, and 
how they intend to get their point across. Based on this analysis, the Department 
develops a very precise strategy for policing the demonstration. At times, this may 
require that every officer play a specific and defined role as part of a highly coordinated 
team effort that allows for no variance. 


At some demonstrations, you will find that the Department expects that certain 
laws will be scrupulously enforced. At others, in the interests of maintaining order and 
protecting life and people’s rights, they will be largely ignored. In either case, the 
decision has been made based on an analysis of the overall situation, and it will be your 
job to follow it. When this is the case, you will be told what to do, and you will do as 
directed. So, at situations like demonstrations, it is required that the discretion that you 
would normally use on patrol, would not be utilized at that time. As part of a large group 
of officers who are policing sensitive events like demonstrations or disasters, you are 
given very specific directions, it is your job to follow them. 


CONCLUSION 


There are many reasons that police exercise discretion. Most important, it simply 
is not possible to come up with a textbook solution to every problem that officers 
encounter on the street. This means that you will have to make choices when you 
begin to work on patrol. Your training and the Department's policies should guide your 
choices, but frequently will not point to a precise course of action. When this occurs, 
you should keep the following principles in mind: 


YOUR PRIMARY JOB IS TO PROTECT LIFE, AND EVERY DECISION YOU MAKE 
SHOULD GIVE HIGHEST PRIORITY TO THE PRESERVATION OF LIFE - 
INCLUDING YOUR OWN. 


YOU MUST NEVER BASE YOUR DECISIONS ON THE FACT OF WHO A PERSON 
IS. 


o A FUNDAMENTAL PRINCIPLE OF AMERICAN JUSTICE IS THAT IT DOES 
NOT ALLOW POLICE ACTIONS ON THE BASIS OF A PERSON’S 
MEMBERSHIP IN A CLASS. YOU CANNOT TAKE ACTION OR REFRAIN 
FROM TAKING ACTION BECAUSE OF A PERSON’S GENDER, RACE, 
ETHNICITY, SEXUAL ORIENTATION, OR RELIGION. 


o INSTEAD, YOU MUST BASE YOUR ACTIONS ONLY ON SUCH OBJECTIVE 
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CONSIDERATIONS AS_ THE INDIVIDUAL’S ACTIONS AND/OR 
INFORMATION YOU MAY HAVE RECEIVED FROM SUCH SOURCES AS 
CITIZENS, OTHER OFFICERS, AND THE RADIO DISPATCHER. 


When you are put into positions requiring quick decisions, the Department will 
review your actions, but in doing so, it will take into account whether officers’ actions 
were reasonable based on information that was known to officers or that was 
reasonably available to them at the time they took their actions. Careful review will be 
conducted especially when actions have resulted in death or _ injury. 
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Policing Impartially 


~ CHAPTER 4 ~ 


Topics and concepts included in this chapter: 


Effects of bias and prejudice on the evolution of the police profession. 
Racial profiling as it relates to the law and Department policy. 
Guidelines to be followed when communicating with the public. 
Response of the police in instances where bias is suspected. 


WNP 


Mandatory Patrol Guide Procedures 
General Regulations 


P.G. 203-25 Department Policy Prohibiting Racial Profiling 
Complaints 
P.G. 207-10 Bias Motivated Incidents 
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PART |: BIAS AND POLICE HISTORY 


Neighborhood policing requires officers to promote trust and respect with 
members of the community, and in order to do so, you must always consider good 
community relations as a core aspect of your mission. A police officer must have an 
unbiased attitude towards the many diverse communities within the City as well as 
respecting the many cultures in those communities. New York City is composed of a 
vast array of people of diverse ethnic, racial, cultural and class backgrounds. As a 
police officer, you will be in a unique position to learn the ways of life of these different 
populations. Not only can this be personally enriching, it is also essential to your work. 


Police officers work in diverse communities among people who may not share 
their race, ethnicity, cultural background, or way of looking at the world. As a result, 
officers sometimes find their beliefs challenged by people who may or may not be 
breaking the law. In this context, hidden biases are likely to surface and sometimes 
threaten the officer’s ability to professionally use discretion and communicate with the 
public. In a jurisdiction as diverse as New York City, such biases and the conduct they 
may produce can be disastrous. This chapter explores what you, as a police officer, 
need to know in order to deal with a diverse population in a manner consistent with law 
and Department guidelines. 


As police officers, you are required to enforce the law impartially without regard 
to actual or perceived race, class, ethnicity, culture, religion, age, gender, sexual 
orientation, disability, immigration or housing status. At the same time, we are 
members of a larger society in which bias and discrimination against certain groups of 
people are matters of historical and statistical fact. The changing patterns of prejudice 
that are part of U.S. history are reflected in major organizations and institutions, 
including urban and rural police departments across the country. As noted in a speech 
by former Police Commissioner William Bratton, American policing has been part of the 
best of American history, but unfortunately some of the worst parts as well. 
Understanding this history and how it has shaped perceptions will helo you become a 
better, more effective police officer. 


In 1805, African American “free men of color” were first hired as police officers in 
the City of New Orleans. Ironically, their major duties were to catch runaway slaves and 
to enforce the Slave Code. For generations thereafter, the conflicted and second-class 
status of African-Americans in policing took many forms that, today, appear equally 
bizarre and insulting. As recently as the 1940s, the City of Miami maintained a separate 
black police force comprised of African-American officers who patrolled Miami’s black 
neighborhoods. The late Maurice Turner, the African-American former Chief of Police in 
Washington DC, often recounted what he found when he entered that department in the 
1960s — he was not permitted to share patrol cars with white officers, and was not 
permitted to arrest white people. 
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Women were hired as police matrons in the 1920s and assigned to work in 
areas traditionally viewed as feminine, such as counseling juveniles and children, 
investigating missing persons and sex offenses, and performing clerical work. Because 
patrol was a prerequisite for promotions, police matrons remained at the bottom of the 
hierarchy, regardless of their skill and accomplishments. This began to change in the 
1960s when two New York City Policewomen, Felicia Spritzer and Gertrude Schimmel, 
sued the Department and won the right to compete with patrolmen on promotional 
exams. Prior to their victory, policewomen were barred from supervisory and command 
positions in the NYPD. 


Another major change came in the 1970s with the passage of the Equal 
Employment Opportunity Act and a United States Supreme Court decision called Griggs 
v. Duke Power Company. In Griggs, the Supreme Court ruled that publicly supported 
employers who used standards to hire or promote people that had a disparate impact 
had to be able to show, when sued, that the standards they used were job relevant, and 
served to separate people who could perform the job from those who could not. In 
other words, a police department could not insist on hiring only men for patrol officers’ 
jobs unless it could show that men did the job better than women could. In addition, as 
the NYPD did at the time, a police department could insist on hiring only people who 
were at least 5’8” only if it could show that people 5’8” or taller could be effective police 
officers, while those less than 5’8” could not. No police department could show any of 
these things, of course. 


The NYPD became one of only a few large urban departments that integrated 
women without the force of a lawsuit. It also changed its physical, strength, and agility 
standards to avoid discriminating against other groups. It was at this time — in 1973 — 
that women were first hired by the NYPD on the same basis as men, and that the 
former patrolman and policewoman job titles were eliminated in favor of today’s police 
officer. 


Gay police officers have been members of the service from the start, but their 
status was a hidden secret punishable by expulsion in many departments. These 
policies were based on irrational beliefs that gay men are unfit for combat and are likely 
to sexually harass their heterosexual partners. In 1981, New York City Police Sergeant 
Charles Cochrane destroyed these myths about gay men in policing when he publicly 
announced he was gay and declared that he was not alone. 


The important issues of race and racial bias, in the context of police practices 
and the relationship between the police and major segments of minority communities in 
New York City and nationally, are now at the forefront of an intense local and national 
debate. The NYPD’s stop-and-frisk policies and practices have been the subject of 
several lawsuits and public debate since 1999, including the case of Floyd v. City of 
New York and some related cases, which are now settled. An extensive remedial 
process is now underway. The Department is collaborating with the court-appointed 
monitor and others to ensure those remedies are implemented. The excessive use of 
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stops of members of the public, which reached almost 700,000 stops in 2011, together 
with recent widely-publicized police officer-involved shootings and other non-firearms 
use of force incidents in New York and around the country, have significantly deepened 
the mistrust of police by many members of various minority communities in New York 
and nationally. Recognizing, addressing, and overcoming this mistrust will improve 
police-community relations and lead to a safer city. Our job is to keep every 
neighborhood and community in the city safe and free from crime and disorder, but to 
do that in partnership with our communities in ways that regain their trust. 


The NYPD has made important strides in overcoming discrimination and it is 
important that we continue on this path. A generation ago, this was an agency 
composed almost entirely of tall men. Most were white, and all, publicly at least, 
professed to be heterosexual. If you look at the diversity of your class, you will see that 
much has changed since then. This Department is now far more diverse than it has ever 
been. The Department's efforts to overcome bias within its ranks have been 
accompanied by our attempts to treat the public in an evenhanded and bias-free 
manner and a commitment to constitutional and accountable law enforcement policies 
and practices. 


PERCEPTION AND IMPLICIT BIAS 


The historical examples provided above highlight the role that overt prejudice, 
stereotyping, and discrimination have played in law enforcement. However, people are 
not always conscious of their biases. Without our awareness, cultural beliefs and 
stereotypes filter our perception and influence what we see. The result is that two 
rational people may interpret the same reality in very different ways. Likewise, one 
person may view identical behavior differently, depending on the racial, ethnic or 
cultural identity of the actor. The term implicit bias refers to the automatic stereotypes 
and attitudes that we associate with social groups. These biases, which encompass 
both favorable and unfavorable assessments, can be activated unintentionally and 
without ill will. Implicit racial biases are a result of repeated exposures to the cultural 
stereotypes about different racial groups. Implicit biases are different from biases 
individuals know they have and choose to conceal. People are generally unaware that 
they hold implicit biases - which can contradict a person's conscious values and beliefs. 
Implicit biases are the bi-product of our experiences in life and, in particular, police 
work. Implicit bias exists in most adult humans; they are the instinctual ‘shortcuts’ that 
help us draw conclusions about what we see. They act as a safety mechanism for 
survival and, in fact, as police officers you will be trained to make quick assessments at 
scenes based on your experiences and knowledge of a particular area or group of 
persons. However, be aware that as your skills of observation develop and your 
heightened awareness increases, implicit bias can creep in and can actually be 
detrimental to your decision making. If you are not aware of it, implicit bias can impair 
your decision-making in regards to what you see and the conclusions you come to. Put 
simply, while your decisions about a person or scene might be based on several past 
experiences, if your mind is completely closed to alternative possibilities, you can 
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ultimately be incorrect. Implicit Bias is a paradox of policing that you must be aware of 
to be effective. When ordinary citizens are influenced by bias, they may behave in ways 
that are undesirable; when officers on the street are influenced by bias, whether 
consciously or unconsciously, it can be both dangerous to life and damaging to our 
relations and our ability to do the job. 


Here is an example: you and your partner are patrolling the streets in a precinct 
in Brooklyn at 2 a.m. You come across a black male, armed with a gun, holding a white 
man against the wall. Would you see this as a robbery in progress or as a plainclothes 
police officer in the process of arresting a dangerous suspect? Would your perception 
of what was happening be different if the man with the gun was white and the man 
against the wall was black? 


Similar perceptual conflicts may affect contacts between the police and the 
public, resulting in words or actions that strengthen the stereotypes on the part of both 
the police and the public. 


Here is another example: Imagine you and your partner receive a call that a 
black male, carrying a shotgun in a shopping bag, is heading towards an apartment 
building on 23 Street. You arrive at the location and observe a man carrying a 
shopping bag and walking up the stairs to the building on 23 Street. You approach the 
man and ask for consent to search his bag. He shows you that it only contains a quart 
of milk, a frozen pizza, a cold six-pack, and a pound of coffee. The man gives you a 
dirty look and whispers “racist” and “harassment” under his breath. Annoyed and 
bewildered, you utter your favorite expletive to your partner, slam the car door shut, and 
return the man’s glare as your partner drives off. 


Replay the tape. Ask yourself if there is a safe way to handle the situation, at 
one point or another, that might break the cycle of miscommunication, resulting in a 
more satisfactory conclusion for both parties. Can you understand why the man might 
react in this way? Can you think of things you might do in this circumstance to leave 
him feeling better about his contact with you? What could you do to make it easier for 
the next cop who encounters this individual? 


POLICING AND PREJUDICE 


There are many reasons why you, as a police officer, must not engage in 
discriminatory behavior. For one thing, it is against the 14° Amendment of the U.S. 
Constitution and Article 1, Section 11 of the New York State Constitution, both of which 
state that no person shall be denied equal protection of the law, and the New York State 
Administrative Code. As a police officer, you simply may not base your treatment 
of people on their actual or perceived gender, race, ethnicity, religion, age, sexual 
orientation, disability, immigration or housing status, or membership in any 
class. 
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PART II: 
RACIAL PROFILING AS IT RELATES TO THE LAW AND DEPARTMENT POLICY 


RACIAL PROFILING 


Within this context, it is important for you to understand the difference between 
racial profiling and criminal profiling. Racial profiling refers to those times when a 
police officer’s decision to stop and question, frisk, search, arrest, summons, 
conduct a Level 1 or 2 DeBour encounter, and/or take any other law enforcement 
action against a person is motivated, even in part, by the actual or perceived race, 
color, ethnicity, or national origin of that person and the officer’s decision is not 
based on a specific and reliable suspect description. 


Individuals may not be targeted for any enforcement action, including stops and 
frisks, because they are members of a racial or ethnic group that appears more 
frequently in local crime suspect data. Race, color, ethnicity, or national origin may only 
be considered where the stop is based on a specific and reliable suspect description 
that includes not just race, color, ethnicity, or national origin, as well as age and gender, 
but also other identifying characteristics or information. When an officer carries out a 
stop based on reasonable suspicion that a person fits such a description, the officer 
may consider the race, color, ethnicity, or national origin of the suspect, just as a police 
officer may consider height or hair color. When a stop is not based on such a specific 
suspect description, however, race, color, ethnicity, or national origin may not be used 
at all as a motivation or justification for the stop. 


Additionally, New York City Administrative Code section 14-151 prohibits the 
Department and its officers from intentionally engaging in “bias-based profiling”. This 
means that a member of the service may not make a determination to initiate law 
enforcement action against an individual based “on actual or perceived race, national 
origin, color, creed, age, alienage or citizenship status, gender, sexual orientation, 
disability, or housing status. . . rather than an individual's behavior or other information 
or circumstances that links a person or persons to suspected unlawful activity.” 


By contrast, criminal profiling is a method by which officers, through careful 
observation of activities and environment, identify a suspicious person who, for perfectly 
legal and legitimate reasons, may be stopped. You cannot stop and question or 
otherwise intervene in the lives of members of a group because you believe, or because 
local crime suspect data indicates that members of that group are disproportionately 
involved in criminal or other wrongful behavior. You can stop people only when you 
have very particular suspicions about the individuals you are stopping. For example: 


e You would be race profiling if you stopped and questioned a young black 


man because he was walking in a neighborhood in which young black 
men reportedly committed most crime. But you would not be race profiling 
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if, in the same neighborhood, you stopped and questioned a young black 
man who closely matched a reasonably detailed description (e.g., “male, 
black, early 20s, dark complexion, thin build, black pants, dark leather 
coat”) of a person who had just committed a crime in the neighborhood. 


e You would be race profiling if you stopped and questioned a young white 
man in a car because someone had told you “the only white people who 
came into the neighborhood were there to buy drugs.” However, in the 
same neighborhood, you would not be race profiling if you stopped and 
questioned a young white man who slowly drove through the 
neighborhood, and made brief stops at locations that had a history of drug 
dealing. 


Prejudiced behavior is problematic not only because it violates the law and 
Departmental guidelines, but also because it damages public trust and undermines the 
relationship between the police and the community. Citizens feel unprotected when 
they believe that those whom they entrust with the responsibility for their safety are 
capable of using racist language and acting in discriminatory ways. The communication 
of biases by police officers also reinforces the perception in many communities that 
police officers often discriminate against members of certain racial, gender, religious 
and other demographic groups. This, in turn, creates a dangerous atmosphere for the 
police, who cannot work safely or effectively without community support. 


UNDERSTANDING BIAS 


Understanding some of the myths that surround the concept of race may help 
correct some misconceptions that underlie bias. Race is a social rather than a 
biological construct. There is no scientific evidence to support the idea that 
differences in personality, temperament, character, or intelligence are based on race. |n 
other words, the differences that we see in color generally are only skin-deep and do 
not translate into widespread biological differences that are unique to groups. 


The large groups that we characterize as races are too heterogeneous to lump 
together in a scientific way. The percentage of your genes that are reflected in external 
appearance, the basis by which we talk about race, seems to be in the range of .01 
percent. For this reason, most genetic scientists do not view race as a biological 
concept. 


The human brain, however, is highly attuned to differences in appearance, 
leading people to exaggerate the significance of what has come to be called race. The 
false beliefs that come to be linked with race then take on a life of their own and are 
resistant to change. The reasons for this are complex. In any case, prejudice is 
attached to strong emotions that are often buried in past experience. The result is that 
we tend to accept new information only if it reinforces previous attitudes. Conflicting 
evidence is then dismissed as insignificant or untrue, or otherwise rationalized 
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according to previous notions. For example, if a person holds negative attitudes about 
some group, they are likely to interpret any unpleasant behavior by a member of that 
group as “the way they all are.” However, if the same prejudiced person should 
encounter a member of the same group whose behavior is contrary to the prejudice, 
they are likely to write it off as an exception — “Yeah, maybe that guy treated me okay, 
but most of them are terrible.” 


THE DEVELOPMENT OF PREJUDICE 


Understanding where biased beliefs and attitudes come from may help you 
recognize and overcome the ones that you have come to take for granted. Most of us 
adopt the beliefs and values of our parents and siblings, which probably reflect those of 
the cultural, ethnic, class and racial group of which they are a part. In addition, 
traumatic events occurring in childhood may also influence how you understand and 
react to situations arising in the world around you. If, as a kid, you had a bad 
experience with a member of a group your parents or neighbors stereotyped, it is likely 
to have convinced you that the stereotype was correct. 


Experience with peers in school may have further refined your beliefs and 
attitudes, reinforcing or challenging biases that were learned earlier in life. Prejudice is 
often based on unfamiliarity. If you have never had contact with a member of a group 
different from your own, you are likely to have expectations about them that are based 
on what other people say, or how that group is portrayed in the movies and the news. 
Many people have never been to New York City because of what they have seen on 
television — a city full of crime, violence, hustlers, and self-centered egomaniacs. As 
you consider this, think also about the accuracy of what you think you know about 
another city you have never actually visited. If you have never been to Los Angeles, 
your expectations of it may be based on what you have seen in movies and on 
television. 


Nevertheless, people who have had the opportunity to develop friendships with 
groups from diverse social backgrounds may be more open than others to alternative 
ways of understanding humanity. Their experience overcomes the anxiety and 
confusion that are linked to the unknown, and teaches the falsehood of racial and ethnic 
stereotypes. 


Occupational experiences also inform attitudes. When you began your career as 
a police officer, you entered a subculture with a unique set of values, rules, and 
language that define who is and who is not a member of the police family. In time, you 
will be able to recognize most police officers by the way they talk, act and, to some 
degree, think about the world around them. Police officers do not usually gain 
popularity by questioning the views of peers or challenging shared attitudes. The result 
is that biases are sometimes reinforced in a group context and passed on to new 
officers who are eager to gain the acceptance of their veteran colleagues. 
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Some of the attitudes that may set police apart from others are partly determined 
by the highly selective exposure police have to the community they serve. Police 
officers tend to interact with specific categories of people, including: crime victims, 
helpless persons, emotionally disturbed people, criminal offenders, and naive or 
unwilling citizens who do not particularly want to do what you ask. Much of the time, 
these people are upset, angry or otherwise in a negative state of mind. As cops have 
observed, many of the people police come in contact with are emotionally upset; are in 
trouble; have committed crimes; have been victimized or witnessed crimes; they have 
had accidents; they are involved in arguments; they have lost their keys — or (even 
worse) their kids. As much as officers try to help these folks when it is appropriate to do 
so, dealing with them is not easy. When these individuals look different from officers — 
when they are from a different race or ethnic group, when they speak a different 
language or have a different sexual orientation — it becomes very easy to stereotype the 
entire group based on our experience with a few. 


Further, because they are symbols of authority, police sometimes are blamed for 
events over which they have little control. This can be demoralizing and can alienate 
the police from the public. Because police are often dealing with criminal offenders, 
officers can tend to forget that most members of the community are good, law-abiding, 
people who appreciate their presence and the positive influence police have on children 
and young people. Police officers then might view the occasional instances of praise as 
aberrations. 


Because of these distortions, police officers must work hard to maintain a 
balanced perspective about the people they serve and about humanity in general. 
Remember that a courteous, professional, and respectful police officer who illustrates 
the opposite of bias and discrimination helps create a partnership with the community 
and builds rapport with the people in it. The result is that the citizens become our allies 
and, in turn, policing becomes safer and easier. This enhances our effectiveness and 
increases our pride and pleasure in what we do. 


RACIAL PROFILING AND THE LAW 
WHAT IS RACIAL PROFILING? 


Racial profiling may be defined as the stopping, frisking, searching, arresting, 
summonsing, or taking of other law enforcement action against individuals when that 
law enforcement action is motivated even in part by a person’s actual or perceived 
racial, ethnic or national origin status, unless the law enforcement action was taken 
pursuant to a specific and reliable suspect description that includes not just race, 
ethnicity or national origin, age and gender, but also other identifying characteristics or 
information. 
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WHY RACIAL PROFILING IS ILLEGAL 


The 14th Amendment to the United States Constitution, as well as Article 1, 
Section 11 of the New York State Constitution, contain equal protection clauses which 
state that no person shall be denied equal protection of the law. This means that all 
persons must be treated fairly and equally by administrators of the law, including the 
police, in all jurisdictions of the country and New York State. Additionally, New York 
State has afforded increased protection to its citizens under its Civil Rights Law, Section 
40-C, which states, "No person shall be subjected to any discrimination in his civil rights, 
or to any harassment because of race, creed, color, national origin, sex, marital status 
or disability, by any other persons." Finally, New York City Administrative Code Section 
14-151 also prohibits biased-based policing with respect to additional demographic 
categories, including creed, age, alienage or citizenship status, gender, sexual 
orientation, disability or housing status. 


Many of the actions taken by police officers are governed by statutory regulations 
and requirements. When we stop a person on the street, stop a motor vehicle, or arrest 
an individual, there are specific standards of proof that must be met for our actions to be 
considered lawful. These standards are a composite of both federal and state 
constitutions, as well as state procedural law. Harsh consequences follow when police 
officers disregard these guidelines. If it is determined that a police officer has not 
followed the prescribed guidelines, the following situations may result: 


° The law enforcement action (Summons, arrest, etc.) taken by the police officer is 
dismissed. 

e The police officer may be subject to Departmental discipline or termination. 

° The police officer and/or the Department may be subject to civil and/or criminal 


penalties (monetary fines and/or imprisonment). 
NYPD POLICY PROHIBITING RACIAL PROFILING 


The New York City Police Department is committed to both the impartial 
enforcement of law and the protection of Constitutional rights. To reinforce these 
commitments and to ensure all members of the service engage only in constitutionally 
sound policing practices, the Department prohibits the use of racial profiling in law 
enforcement actions. Racial profiling is defined as a decision to initiate police action 
that is motivated even in part by a person’s race, color, ethnicity or national origin, 
unless the decision to initiate police action was based on a specific and reliable suspect 
description that includes not just race, ethnicity or national origin, age and gender, but 
also other identifying characteristics or information. The use of other characteristics 
such as religion, age, gender, gender identity, sexual orientation, alienage or citizenship 
status, disability, and housing status as the determining factor for taking police action is 
also prohibited. 
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All police initiated enforcement actions including, but not limited to, arrests, stop 
and question, and motor vehicle stops, will be based on the standards required by the 
Fourth and Fourteenth Amendments of the U.S. Constitution, Article |, Section 12 of the 
New York State Constitution, Administrative Code Section 14-151, and other applicable 
laws. The law confers on police officers the authority to stop, question, and if 
warranted, frisk an individual whom a member reasonably suspects has committed, is 
committing, or is about to commit a felony or Penal Law misdemeanor. Members must 
be able to articulate the factors which led them to take enforcement action, in particular, 
to those factors leading to reasonable suspicion for a stop and question and any 
subsequent frisk, or probable cause for an arrest. Individuals may not be targeted for 
any enforcement action, including stops and frisks, because they are members of a 
racial or ethnic group that appears more frequently in local crime suspect data. Race, 
color, ethnicity, or national origin may only be considered where the stop is based on a 
specific and reliable suspect description that includes not just race, color, ethnicity, or 
national origin, as well as age and gender, but also other identifying characteristics or 
information. 


Conducting stops in an unbiased manner fosters and strengthens relationships 
between police officers and members of the community, and inspires confidence in, and 
support for, policing efforts. 


While performing their duties, members are reminded that it is not racial profiling 
to take into account the reported race, color, ethnicity, national origin, religion, age, 
gender, gender identity, or sexual orientation of a specific subject in the same way the 
member would use pedigree information, e.g., height, weight, age, etc., about specific 
subjects. 


PART Ill: COMMUNICATION GUIDELINES 


COMMUNICATION GUIDELINES 


e Explain yourself. Informing people why you stopped them will help dispel the 
perception that their particular stops are racially motivated and prevent 
altercations and misunderstandings from arising. Often, officers stop individuals 
because they match suspect descriptions or because they are acting in ways that 
do, in fact, look suspicious, only to learn that there is a perfectly legitimate 
explanation for what they were doing. The people stopped do not know why you 
stopped them and, unless you tell them why you did, they are likely to believe 
that your actions were arbitrary. It takes only a few seconds to do this, and it can 
turn an angry person into someone who appreciates your efforts -- “I’m sorry, Sir. 
We were looking for a person who just committed a mugging, and you matched 
the description. Let me ask the radio dispatcher to repeat the description, and 
you can listen to it. Then you'll know why we stopped you.” 
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° Do not assume that only criminals fear the police. When police-community 
tensions are high, in part because of high profile incidents of police misconduct, 
some people may fear the police out of mistrust, not because they have 
something to hide or are criminal. You will also encounter people from countries 
in which oppressed populations learned the hard way that they could not trust the 
police in their city. Some New Yorkers came here from places in which police or 
military authorities have engaged in genocidal massacres and torture of the 
civilian population. These individuals will not always be able to distinguish you 
from the authorities who killed their families and friends. As a result, they may 
avoid contact with you in just the same way that they would have in their native 
countries. 


e Be wary of ethnocentrism. Ethnocentrism is the false assumption that one 
person’s cultural beliefs and practices are inherently superior to another’s. 
Unless you are dealing with people who practice a particular cultural activity that 
violates the law — like polygamy, cockfighting, drug use, or animal sacrifice — this 
is the wrong view to take. Unless people are violating the law, we are not in the 
business of making judgments about their beliefs and customs. 


° Understand the effect of proper tactics on innocent people. The public may 
perceive proper police tactics as alienating and scary. Remember that many of 
the people you stop will be released without further action because it turns out 
that there is a legitimate explanation for their activity and/or because there is no 
evidence that they were doing anything wrong. Keep in mind that what is routine 
for you — stopping and questioning pedestrians or motorists — is far from routine 
for most of the people you are stopping. Keep in mind also that when you stop 
and question people, you are letting them know that (in your judgment at least) 
they look wrong. This is a very negative assessment, so you need to expect that 
the people you stop may resent it. Be aware of that, and do what you can to 
ease their resentment. 


° Be sensitive to individual’s language preferences. Do not take it personally if 
an individual of another gender, race, ethnicity, or from another country wants to 
speak with your partner who shares their characteristics. Even individuals who 
speak English may prefer to speak their native language because it makes them 
more comfortable or they are afraid that police will be critical of their grammar 
and pronunciation. 


e Be wary of being intolerant. Intolerance may exist among police officers that 
are members of minority groups as well as those who are not. Indeed, 
sometimes minority police officers may feel more intolerant towards certain 
behavior on the part of members of the racial, ethnic, religious, or gender group 
with which they identify. Such feelings may result from a concern that other 
officers will assume the behaviors are representative of the group as a whole. 
No matter who you are or where you come from, your job as a police officer is to 
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deal with people as individuals, not as members of groups, whether those groups 
are your own or another. 


° Do not engage in racial profiling. It is against the law. It violates fundamental 
democratic precepts and freedoms. It violates this Department’s policies. It is 
offensive. It violates your responsibility to treat people equally. It diverts us from 
catching real criminals. It alienates us from people who need us, and hurts our 
ability to do our job. It makes things more difficult for every police officer who will 
subsequently encounter its victims. It breeds disrespect and distrust of every 
level of government. It embarrasses and humiliates people. It can get you 
disciplined, fired, sued, and prosecuted. You can probably think of other reasons 
not to do it, but the point is that you will not do it. 


° Avoid assumptions based on a person’s minority affiliation. Do not overlook 
a witness because you do not believe that a member of their particular group 
could possibly have valuable information. Do not let your feelings about a 
particular class of people affect your recognition of a victim. 


e Be aware of miscommunications resulting from language. Language 
differences can lead to serious problems for non-English speakers. In one case, 
a man was arrested for agreeing that he molested his daughter. It turned out that 
the man had only confessed that his drinking bothered his daughter. In Spanish, 
the verb “molestar” means, “to bother.” This is very different from the English 
meaning of “molesting;” what father has not bothered his daughter? 


° Be aware of cultural notions of space. Notions of personal space and 
behavior are cultural and indicate respect. Nigerians, for example, have a proper 
social distance — the range at which people talk to each other — and it may be 
less than 15 inches. Many people may think that anyone who stands this close 
to you while they talk is trying to get “in your face.” This is not the case, however. 
In many parts of the world, standing close up is a sign of respect. Similarly, 
many Americans look people in the eye when they talk to them. However, some 
cultures in the United States, as well as other countries, show respect by averting 
their eyes when talking to authority figures like police. Be conscious of both of 
these cultural habits, and take them for what they are: signs of respect and 
attention, rather than disrespect and inattention. 


e Do not imitate the speech patterns of others. Police officers should not 
imitate speech patterns of other racial, ethnic and class groups when 
communicating cross culturally. They appear disingenuous, artificial, and 
possibly racist. 


e Do not use terms or words that devalue groups of people or stereotype 
them. You should never use the derogatory terms used by ignorant people to 
devalue members of groups. You know what they are — they are gender, racial, 
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and ethnic slurs and insults about people’s sexual orientation. They have no 
place in your vocabulary. When you use them on-duty, you demean people and 
yourself. When you use them off-duty, you build habits that are not easy to turn 
off at work. 


° Do not tell or tolerate ethnic, racial or sexist jokes, even if you think they are 
not offensive. In this area, what one person sees as harmless politically incorrect 
fun, may be deeply insulting to others. 


° Avoid expressing stereotypical assumptions that spotlight minorities or 
other groups, or that set them apart from others. Examples: “For a woman cop, 
she did a good job” (implying that this is the exception rather than the rule, or that 
female cops should be judged by different standards than males). “He’s Latino, 
but he works hard.” “She’s black, but she really knows her stuff.” “He’s gay, but 
he'll leave you alone.” “He’s Colombian but not involved with drugs.” “She’s 
Italian, but | don’t think her family has any mob connections.” “He’s Irish, but I’ve 
never seen him drunk.” No matter who you are, you can think of some negative 
reference to one or more of the groups of which you are a part. You can also 
think of how disrespected you feel when you have heard them. Keep that in 
mind, and do not make any such references about anybody else. 


° Do not take unfounded accusations of racial or ethnic bias personally. 


e Be courteous. People are offended when the police are rude and discourteous. 
They will become angry when they believe that law enforcement officials treated 
them “like criminals.” Do not feed into this by turning their worst fears about the 
police into reality. 


° Be self-aware. Understanding ourselves and what makes us tick will help us to 
shape the way we interact with others. 


o Self-awareness about one’s early life experiences that helped to shape 
perceptions, filters, and assumptions about people. 


o Self-awareness about how one feels toward someone who is “different.” 

o Management of assumptions and discomfort in dealing with people who 
are different (e.g., do we try to deny that differences exist and laugh 
differences away, or imitate “them” in order to appear comfortable?). 


o Ability to be authentic in communication with others while modifying 
communication style, when necessary. 
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° Follow these directions when dealing with people who use English as a 
second language. 


O 


Speak slowly and enunciate clearly. 
Face the person and speak directly even when using a translator. 


Avoid concentrated eye contact if the other speaker is not making direct 
eye contact. 

Do not use jargon, slang, idioms, or reduced forms (e.g. “gonna,” “ 
“wanna,” “couldja”). 


gotta,” 
Avoid complex verb tenses (e.g., “If | would have known, | might have been 
able to provide assistance.”). 

Repeat key issues and questions in different ways. 


Avoid asking questions that can be answered by “yes” or “no.” Ask 
questions that will allow the answer to show understanding. 


Use short, simple sentences; pause between sentences. 


Use visual cues such as gestures, demonstrations, and brief written 
phrases. 


Use active rather than passive verbs (e.g., “l expect your attention.” [active] 
rather than “Your attention is expected.” [passive]) 


Have materials duplicated in bilingual format. 
Pause frequently and give breaks. Monitor your speed when you speak. 
Use only one idea per sentence. 


Respect the silence and pauses that non-native English speakers need to 
formulate their sentences and to translate them in their minds. 


Check comprehension by having the other speaker repeat material or 
instructions, and summarize frequently. 


Encourage and provide positive feedback on the person’s ability to 
communicate. 


DECEMBER 2020 POLICING IMPARTIALLY 15 


POLICE STUDENT'S GUIDE 


Social Science 


o Listen even more attentively than you do when communicating with a 
native speaker of English. 


o Be patient. 
o Do not speak louder. It will not help. 
Note: These are general guidelines for communicating with persons for whom English 


is a second language. There may exceptions to the above guidelines when 
communicating with certain cultures. 


PART IV: BIAS INCIDENTS 


HATE CRIMES 


Prejudice can distort our interpretations of external reality. Prejudice is often 
unconscious and linked to powerful emotions. Membership in peer cultures that share 
biased attitudes will reinforce and help excuse or justify prejudiced acts. 


Prejudices are most likely to be acted out during hard economic times or periods 
of great social change. When jobs become hard to find, economic competition grows 
among groups and hidden prejudices come to the surface. When formerly powerless 
groups start to gain economic and political power, competition for housing begins; 
neighborhoods change, and prejudices are acted out. Conversely, when formerly poor 
and working class neighborhoods become stylish, gentrified, and expensive, the class 
prejudices of people who can no longer afford to live in them may turn nasty. When this 
happens, bias incidents — including hate crimes — may occur. 


INVESTIGATION OF BIAS INCIDENTS 


In 1980, the NYPD formed the Bias Incident Investigation Unit to monitor and 
investigate unlawful acts committed against a person, group or place, motivated in 
whole or in part, because of age, race, gender, religion or ethnicity. In 1985, their 
jurisdiction was expanded to include incidents based on sexual orientation, i.e., 
gays/lesbians; and in 1993, the Police Commissioner expanded the definition even 
further to include those incidents motivated by a person’s disability. 


The definition of a disability, for the purposes of this procedure, is when a person 
possesses or is perceived to possess any of the following: a physical, medical, mental 
or psychological impairment, or a history or record of such impairment. This includes 
individuals who have sustained any injury or damage to any system of the body 
including muscular, sensory, respiratory, soeech, heart, reproductive, digestive, blood, 
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immunity (i.e., AIDS), and skin. Also included are recovering alcoholics, drug or other 
substance abusers who currently are not using alcohol or drugs. 


In 2000, the Bias Incident Investigation Unit changed its name to the Hate Crime 


Task Force. Recently, it was changed to the Hate Crime Unit. Upon learning of a 
possible bias incident, the precinct detective squad will conduct an immediate 
investigation and notify the Hate Crime Unit personnel. The Hate Crime Unit is 
responsible for the determination as to whether the occurrence is, or is not, biased. 


Criteria for Identifying Bias Incidents 


The motivation of the perpetrator(s). 

The absence of any motive. 

The perception of the victim(s). 

The display of offensive symbols, words, or acts. 


The date and time of occurrence (corresponding to a holiday of significance, i.e., 
Hanukkah; Martin Luther King, Jr. Day; Chinese New Year; etc.). 


A common sense review of the circumstances surrounding the incident (consider the 
totality of the circumstances). Consider the groups involved in the attack. Also 
consider any similar incidents in the same area or against the same victim. 


Is the victim the only member or one of a few members of the targeted group in the 
neighborhood? 


Are the victim and the perpetrator from different racial, religious, ethnic or sexual 
orientation groups? 


Has the victim recently moved to the area? 


If multiple incidents have occurred in a short time period, are all the victims of the 
same group? 


Has the victim been involved in a recent public activity that would make them a 
target? 


What was the Modus Operandi? |s it similar to the documented incidents? 


Has the victim been the subject of past incidents of a similar nature? 
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e Has there been recent news coverage of events of a similar nature? 

e ls there an ongoing neighborhood problem that may have spurred the event? 

e Could the act be related to some neighborhood conflict involving area juveniles? 

e Was any literature distributed by or found in the possession of the perpetrator? 

e Did the incident occur in whole or in part, because of a racial, religious, ethnic, 
sexual orientation or disability difference between the victim and the perpetrator or 


did it occur for other reasons? 


e Are the perpetrators juveniles or adults, and if juveniles, do they understand the 
meaning (to the community at large and to the victim) of the symbols used? 


e Were the real intentions of the responsible person motivated in whole or in part by 
bias against the victim’s race, religion, ethnicity, sexual orientation, or disability, or 
was the motivation based on other than bias, i.e., a childish prank, unrelated 
vandalism, etc.? 


Based on the responses to the criteria above, they should be classified as hate crimes 
for investigative and statistical purposes. 


As the first officer on the scene of a disturbance, you must be aware of the 
possibility of a bias incident in order to provide a proper referral and maintain order in 
the community. An officer dispatched to the scene of an incident which may be a bias 
incident should: 


e Evaluate the condition and take police action appropriate for the stabilization of 
the area, if necessary. 


e Determine if possibility exists that the offense or unlawful act is motivated by bias 
or prejudice according to the definition of “Bias Incident” (PG 207-10). 


e Request Patrol Supervisor to respond if bias incident is suspected. 
Types of Bias Incidents: 

e Harassment 

e Property damage 


e Physical violence 
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Neighborhood Policing 


And Problem Solving 


~ CHAPTER 5 ~ 


Topics and concepts included in this chapter: 


Concept of Neighborhood Policing 

Communication Strategies for Neighborhood Policing 
Functions of the Community Affairs Bureau 

The S.A.R.A. Model as a problem solving method 
Mediation and Neighborhood Policing 


Pwr eR 


DECEMBER 2020 NEIGHBORHOOD POLICING AND PROBLEM SOLVING 1 


POLICE STUDENT'S GUIDE 


Social Science 


VISION OF THE NEW YORK CITY POLICE DEPARTMENT 


The New York City Police Department strives to foster a 
safe and fair City by incorporating Neighborhood Policing 
into all facets of Department operations, and solve the 
problems that create crime and disorder through an 


interdependent relationship between the people and its 
police, and by pioneering strategic innovation. 


“The police at all times should maintain a relationship with 


the public that gives reality to the historic tradition that the 
police are the public and the public are the police.” 


“The ability of the police to perform their duties is 


dependent upon public approval of police existence, 


actions, behavior and the ability of the police to secure 
and maintain public respect.” 


Sir Robert Peel, 1829 
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PART |: NEIGHBORHOOD POLICING 


While in the Police Academy, you will learn the skills necessary for policing. 
Report writing, authority to arrest, tactics of a car stop, preparing courtroom testimony, 
etc., are all individual parts of what it is to be a police officer. These parts, however, can 
only be truly understood in the context of an explanation of the day-to-day operations for 
how we police New York City. How we provide service to the people of the City of New 
York is based on a Collaborative system of the police and the public called 


Neighborhood Policing. 


The N.Y.P.D. Neighborhood Policing style derives from the Department’s Mission 
Statement- 


Enhance the quality of life in New York City by working in partnership with the 
community to enforce the law, preserve the peace, protect the people, reduce fear and 
maintain order. 


This mission is accomplished through three core goals for NYPD officers: 


1. Prevent and investigate crime 
2. Promote trust and respect 
3. Solve problems and address quality of life conditions collaboratively 


Neighborhood Policing is the style of policing that the Department uses to 
achieve these three goals. It requires police to strategically target the small percent of 
individuals responsible for a disproportionate amount of crime and for jeopardizing 
quality of life. Focusing our attention and enforcement efforts on this small percent is 
called precision policing. Precision Policing is an alternative strategy to widespread 
unfettered enforcement known as zero-tolerance policing. Zero-tolerance policing often 
results in too many residents stopped, questioned, summonsed and, in some cases, 
arrested for minor offences that are not the root causes of crime conditions and do not 


jeopardize quality of life. 


Neighborhood Policing has been adopted by the Department to ensure the 
highest quality police service tailored to individual community needs. Achieving this goal 
will require both community engagement and ‘sector integrity.’ Sector integrity means 
designated sector officers will confine their patrol time to their one specific sector 
throughout the tour and to focus on the needs of those specific sector residents. 
Officers are given responsibility for their particular sector, and with the support of the 
precinct, collaborate with community members to identify crime and quality-of-life 
concerns while developing and implementing strategies to address these problems. 


The Department’s Neighborhood Policing plan prescribes the use of collaborative 
efforts between police and neighborhood residents to ensure order maintenance and 
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crime control. By committing to getting to know the community and establishing these 
partnerships, we can both solve problems and build trust without sacrificing the safety of 
NYC neighborhoods that have become the hallmark of New York City. 


The police officer, in cooperation with the community, is expected to identify 
problems within their command and assist in providing solutions for those problems. In 
your role as a police officer, we will expect that instead of treating recurring problems on 
your post or in your sector as unrelated and as occurring in a vacuum, you will look for 
connections among them, and will try to identify and address their causes. If, for 
example, you find yourself repeatedly responding to the same complaints about some 
noisy teenagers on a street corner, it might be a good idea to try to identify and work 
with a community institution — a church, school, park, sports league, etc. — that might be 
able to make available a recreation center or other place where the kids can congregate 
without disturbing neighbors. 


Your responsibilities will include forming and maintaining a relationship with 
members of the community in an effort to address their needs, and in turn, to gain the 
assistance and trust of the citizens you will work for and with. This chapter will provide 
you with the departmental programs designed to enhance community/police relations, 
the skillset for proper community engagement and problem solving mechanisms, and 
the various problem solving resources that are available. 


OVERVIEW OF PATROL PRECINCT DAY-TO-DAY OPERATIONS IN THE 
NEIGHBORHOOD POLICING PARADIGM 


With the implementation of the Neighborhood Policing Paradigm in 2016, each 
of the 77 patrol precincts in New York City is broken up into either three, four or five 
sectors depending on the size of the precinct. Each of those three to five sectors is 
broken-down as follows: 


1. Each sector has two Neighborhood Coordination Officers (NCOs) 
assigned. These NCOs are in charge of al/ of the conditions in the 
sector. The two NCO’s are the chief problem solvers in that specific 
sector. 


2. Each sector is patrolled on each tour by two Steady Sector cars. These 
steady sector cars are the patrol cars that the 911 dispatcher will initially 
assign all calls for service to (unless the sectors are out of service). 
NCO’s may or may not be assigned 911 calls for service by the 911 
dispatcher, but they will monitor and follow-up on all serious crimes and 
unusual occurrences. 


3. Each sector is also patrolled by Response Autos. Response autos are 
the remaining patrol cars, in addition to the two steady sector cars and 
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any NCO’s that may be working. Response Autos backfill steady sector 
cars and respond to jobs in any sector where the steady sector car is out 
of service or unavailable for some reason. Response autos supplement 
the steady sector cars and handle those elements of an incident that 
would require the steady sector officers to remain out of service to 
complete the job. Examples would be securing a crime scene or 
accident scene, escorting an arrested prisoner to the hospital, or 
searching for a runaway teenager. The response auto allows the steady 
sector to remain on patrol and available for 911 dispatched jobs in their 
steady sector. 


Outlined below is a more in-depth explanation of what each of these basic patrol units 
does during the tour: 


NEIGHBORHOOD COORDINATION OFFICERS (NCOs) 


The Neighborhood Coordination Officer is the quarterback for all police involved 
efforts in a particular sector of a given precinct. The NCO’s primary role is to fight crime 
and address conditions that lead to crime and disorder. In designing strategies to 
accomplish this, NCO’s should coordinate input from all relevant stakeholders. These 
stakeholders include residents as well as all relevant Department units. For example, 
an NCO may need to canvass for witnesses after a gang related stabbing or when 
some other serious crime is committed; or meeting with bar or club owners to advise 
them of quality-of-life complaints emanating from their establishments such as 
excessive noise, public urination or the prohibition of serving alcohol after hours; or 
meeting with School Safety Agents and school staff to address dismissal issues. In 
essence, NCOs provide services as sector conditions and community needs dictate. 
NCOs are the liaisons between the police and the community. 


There are two NCOs permanently assigned to every sector in the command. 
Police officers selected as NCOs are high performing officers and receive additional 
specialized training in various key areas. This training includes all aspects of 
investigative work, special operations (cabaret and licensed locations, street narcotic 
enforcement, domestic violence, etc.), and training in developing blueprints for 
harnessing the available Department and non-Department resources. NCOs receive 
additional training in public speaking, managing social services, mediation, etc. as these 
are all skills they will need. 


Police officers selected as NCOs examine crime patterns, provide follow-ups on 
previous incidents, and use creative techniques and skills to combat crime within their 
particular sector. For example, as an NCO, you may have information from a business 
owner on drug sales that continue to occur near a certain establishment. Armed with 
that intelligence, you may be able to conduct some street narcotics observations and 
effect an arrest, or you might consult with the relevant narcotics borough to conduct 
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undercover operations at the location. They also participate in Neighborhood Work 
Groups, and work with a variety of Department units and other non-law enforcement 
and City agencies. 


Finally, NCOs host quarterly “Build the Block” meetings. “Build the Block” 
meetings are conducted by Neighborhood Coordination Officers/steady sectors, where 
officers and communities engage in joint problem solving to address neighborhood 
problems that are affecting crime and quality of life. NCOs create “Build the Block” 
flyers, utilize social media, and use street interactions to advertise the meetings. The 
meetings provide NCOs with updates on the conditions complained of and make them 
aware of new ones that have emerged. Community members who attend are able to 
learn more about the role of the NCOs and_ steady sectors, provide 
information/feedback on public safety concerns in the community, and help develop 
possible solutions. 


YOUTH COORDINATION OFFICERS (YCOs) 


The YCO is a hybrid position of the Neighborhood Coordination Officer (NCO) 
and the Field Intelligence Officer (FIO). They are similar to NCOs, but they specialize in 
youth related issues. Their function is to engage youth that reside in the command and 
make proper referrals to other city agencies or community based organizations that can 
assist the youth and/or their families. 


YCOs, under the NCO model, work closely with NCOs and steady sectors to 
coordinate follow-ups of juveniles engaged in criminal activity, victims of crime, and 
missing persons. They work in coordination with Housing Bureau YCOs and NCOs, and 
they also work with DVOs on cases involving youth on domestic violence cases. In 
regards to school related issues, they coordinate their efforts with School Safety. 


YCOs have working knowledge of all gangs including alliances and rivalries 
and an intimate knowledge of juveniles that have been positively identified as gang 
members and their associates. YCOs are aware of juvenile crime trends and patterns 
involving youth in their commands and they identify youth that may be “on the cusp” of 
criminal activity and determine appropriate resources and intervention methods with 
family and community members. YCO’s areas of concern include schools and travel 
corridors during dismissal, transportation areas where youth may congregate, areas 
frequented by youth gangs, parks, pools and recreation areas. 


YCOs are the Precinct or PSAs resource for services and community based 


organizations regarding juvenile matters. This includes resources for juvenile offenders, 
victims, and families. 
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STEADY SECTOR OFFICERS 


In the Neighborhood Policing paradigm, all precincts are broken down into either 
three, four or five sectors depending on the size of the command. Each patrol sector 
will have two sector cars consisting of a pair of officers permanently assigned to that 
sector for each of the three platoons. Being permanently assigned to specific 
boundaries allows for the sector officers to truly become familiar with the people who 
live and work in their assigned sector during their assigned tour. For example, if you 
are assigned to the 2™ platoon as Sector A, that will be your daily permanent 
assignment. This will increase your familiarity with the sector residents, build 
community trust within your area of steady assignment, and result in increased 
awareness of local problems. These steady sector officers are in addition to the 
aforementioned Neighborhood Coordination Officers. 


The steady sector car officers respond to radio calls for service, address crime 
conditions, and quality-of-life matters. They are responsible for providing a full range of 
police service as patrol officers. This may include responding to a domestic incident, a 
school condition, a robbery in progress, or an aided case. As a steady sector, you will 
usually be the first officer on scene to identify, isolate and interview complainant/victims 
and witnesses. In addition to conducting preliminary investigations, steady sector 
officers can inform witnesses that they can submit anonymous crime tips by accessing 
the NYPD Crime Stoppers website: 


Information volunteered to Crime Stoppers is anonymous and is never tracked, 
traced or saved. Witnesses reporting information will receive a reference number 
from the detective receiving the tip. If the information provided leads to an arrest 
and indictment, the witness may receive a reward. 


By working within the same sector each day, the officers develop accountability and 
responsibility and increase their familiarity. The steady sector cars will remain within the 
boundaries of their assigned sector, thus maintaining “sector integrity,” except in an 
emergency. 


All steady sector cars in a precinct will be allotted two hours and forty minutes of 
“uncommitted” patrol time. This means they will be free from assignments dispatched 
by the 911 operator. Uncommitted time is used by the steady sector officers to directly 
address a chronic crime or quality of life condition. Uncommitted time can also be used 
to meet with residents of the community at a meeting or some other informal gathering 
to touch base on a police related condition. Uncommitted time can be used to conduct 
follow-ups with complainants/victims, or to meet with local residents, speak with 
merchants, make school visits, investigate or follow up with crimes, 311/quality-of-life 
issues, or other chronic problems in the sector. Uncommitted time can also be used to 
assist NCOs in conducting an investigation or consulting on a condition or complaint in 
the sector. 
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THE RESPONSE CAR 


Members of the service not assigned as steady sector car officers will be 
assigned at roll call as “response car officers”. Response cars are assigned non-priority 
jobs and jobs that are time consuming, such as 10-53 vehicle collisions (property 
damage only), 10-54 aided cases (except EDPs), 10-22 (Grand Larceny Auto), etc. 
This allows the sector cars to devote more time to other higher priority jobs that may 
involve more extensive investigations and long term solutions and monitoring. 
Response cars also provide back-up to sector cars throughout the precinct. The 
response car is not locked into one sector. Rather, they can respond/patrol in any 
sector within the precinct, as directed by the dispatcher or the Patrol Supervisor or Desk 
Officer, that is overloaded and help prevent other sectors from leaving their own 
assigned area to answer calls of service. Upon graduation from the Police Academy 
and completion of a six-month field training period, you will most likely be assigned to a 
response car as your first assignment within the precinct. If you distinguish yourself as 
a reliable and efficient officer in the command, you will be designated a steady sector 
officer where you will continue to sharpen your skills and master the crime and quality of 
life conditions of one or more sectors in the precinct and eventually be designated an 
NCO. 


OVERVIEW OF THE NEIGHBORHOOD POLICING PARADIGM IN POLICE SERVICE 
AREA (HOUSING) AND TRANSIT 


POLICE SERVICE AREA (HOUSING BUREAU) 


The Housing Bureau services the public housing developments of New York City 
and ensures the safety of its more than 400,000 residents. The NYC Housing Authority 
facilities include, but are not limited to, community centers, management offices, 
childcare center, senior citizen centers and tenant recreation rooms. There are nine (9) 
police service areas (PSAs), and each is responsible for the NYCHA developments 
within their boundaries. Every housing PSA has adopted Neighborhood Policing and, 
identical to patrol precincts, has two (2) NCOs assigned to each development covered 
by the PSA. In order to understand crime trends and patterns (e.g. burglary) and 
apprehend wanted individuals on developments, NCOs assigned to housing 
collaborate with the special operations lieutenant and field intelligence officer. They 
collect valuable information from Housing Bureau domestic violence officers and work 
together to ascertain the identities of residential households and individuals who have a 
high tendency to be involved in domestic violence incidents. In addition, NCOs conduct 
interior patrols in the buildings of their assigned development, patrol exterior areas 
(including nearby parks, parking lots and courtyards), and canvass locations frequented 
by known criminals. 
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Housing Bureau NCOs do not regularly respond to radio calls, which allows 
them time to create and strengthen on-development community relations and trust. 
The NCOs frequently visit NYCHA community centers to establish new community 
contacts. In collaboration with community partners, NCOs participate in self-initiated 
community outreach programs that are geared towards the youth and NYCHA 
residents. These programs may include local basketball games and mentorship 
programs. They schedule “Build the Block” meetings, similar to precincts, and attend 
tenant association meetings. NCOs in PSAs _ familiarize themselves with the 
development, the residents, and their various issues. They also visit the development 
management office to confer with managers about current tenant complaints and make 
an effort to resolve them. Many residents have lived in public housing their entire lives 
and some have resided on the same development for years. The residents are valuable 
stakeholders and are very receptive in sharing in the responsibility of keeping the 
housing community safe. 


TRANSIT BUREAU 


The New York City transit community is composed of a massive transportation 
network; it includes 27 individual subway lines that service 472 indoor and outdoor 
stations. The NYC subway system is the world’s largest rapid transit system and 
operates under the Metropolitan Transportation Authority (MTA). Six million riders 
commute daily and the Transit Bureau is responsible for the safety and security of all 
passengers. This underground community is in constant motion and consists not only 
of commuters, but also includes transit facility workers. Although in continual 
locomotion, it is still a community that shares the norm of familiar faces entering stations 
at the same time and riding on the same subway line to similar destinations. 


The Transit Bureau has established the Neighborhood Policing paradigm within 
its twelve (12) district commands. Each district is divided into three sectors (Adam, Boy, 
Charlie); these sectors are selected based on ridership volumes, analysis of crime 
complaints, sexual offenses and quality-of-life issues. There are two (2) NCOs 
assigned to each sector. The NCOs take ownership of their sector. This promotes 
ownership of their areas of responsibility and station accountability. Transit NCOs take 
on multiple responsibilities including addressing crime and quality of life (QOL) 
conditions, being a liaison to the public, and being an overall problem solver. They also 
work collaboratively with the MTA and build strong relationships with commuters. 


NCOs have some autonomy to adjust their tours to address the needs of their 
assignments. On any given tour there are also four (4) steady sector officers assigned 
to each of the three sectors. The steady sector officers are permanently assigned to a 
designated sector. They work in partnership with their respective NCOs to address 
sector-specific conditions or concerns. This ensures that riders are familiar with the 
same faces everyday on the same subway lines and the same tour. Transit Steady 
Sector Officers travel via train as opposed to vehicles. In addition to the NCOs and the 
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Steady Sector Officers, there are two (2) Response Autos per tour to provide service 
and transportation needs. Overseeing all three sectors is an NCO Sergeant. 


PART II: COMMUNICATION STRATEGIES FOR NEIGHBORHOOD POLICING 


Neighborhood Policing will require you to sharpen your communication skills to 
address the various conditions you will respond to on patrol daily. The seven (7) 
strategies for communication listed below are essential if you hope to address crime 
and quality-of-life conditions, and mediate disputes between individuals and different 
groups in your command. Practicing these steps in your day-to-day interactions will 
increase your legitimacy as a member of the NYPD, which will enhance the public’s 
perception of you as an individual and the reputation of the NYPD. Every contact has 
meaning and is an opportunity to either enhance or damage your reputation and the 
reputation of the NYPD. 


Remember, however, these strategies should not be used at the expense of 
situational awareness if the incident requires critical decision-making, and always 
employ proper tactics. 


1. Introduce Yourself — If it is tactically sound, introduce yourself to the individual 
with your rank and name. For example: “Good morning, I’m Officer Smith. Did 
you call? How can | help you?” If appropriate, address the individual as Sir or 
Ma’am. Always present a professional image. This includes wearing a neat and 
clean uniform and refraining from such things as eating, drinking, smoking, and 
gum chewing while interacting with members of the public. Unless there is an 
emergency or a direct nexus to the job at hand, you should also refrain from 
having a cell phone conversation while assisting an individual. 


2. Be An Active Listener — Active listening is a way of listening and responding 
that improves mutual understanding. Start by making eye contact with the person 
who is speaking. To show that you are listening and understanding what is being 
said, you can use body language such as nodding in agreement. You can also 
paraphrase what the individual has said and repeat it back to them. 


3. Keep An Open Mind — As members of law enforcement, we have been trained 
for our own safety to have a healthy skepticism of what people are telling us. In 
spite of this, let them finish. It is usually helpful to keep an open mind and hear 
the other person out before jumping to conclusions. Even if you don’t agree with 
what the individual is saying, you can still respond to them professionally and 
hear their side of the story. 


4. Be Patient — It is important to recognize the fact that not all individuals have the 
same level of communication skills. Trauma, the stress of the situation that 
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necessitated your response, and fear of authority may all add to the difficulty to 
communicate effectively. It is important to have patience with people and to 
reflect on the fact that this interaction may be the only thing that forms their 
perception of the NYPD. 


5. Be Knowledgeable — Members of the service should have a good working 
knowledge of the resources available through the NYPD, other City agencies and 
non-government organizations. This knowledge can help you to address a broad 
range of needs. 


6. Address Their Needs — You should make every reasonable effort to address the 
needs of those who call on us for assistance. It is also important that we be 
honest with people about what we can and cannot do in regard to their problem. 
A good general rule is that unless there is a tactical advantage to be gained, we 
should be honest when dealing with the public. As members of law enforcement, 
we are oftentimes called for assistance in matters that are not strictly police 
related. In those instances where we cannot directly address their needs, we 
should make a referral if possible. Sometimes it is helpful to make a referral 
even if we have taken care of the immediate problem. For example: A person 
who reports that their car has been stolen may be referred to the command’s 
crime prevention officer so that they can participate in an auto related crime 
prevention program such as VIN etching for a new or additional vehicle they may 
own. 


7. End On A Positive Note — Try to end every encounter on a positive note. It is 
important to remember that you routinely have encounters with the public as part 
of your duties. However, members of the public rarely interact with police 
officers, and when they do, it is often during a situation that causes them great 
stress. Leaving the situation on a positive note is preferable. Simple pleasantries 
such as, “Il hope we were able to help,” “Have a nice day,” or “I am sorry for what 
happened to you today,” etc., help leave the individual with a positive impression 
of the Department. Give residents the email address or extend an invitation to 
attend the Build the Block Meeting in their sector or to participate in other 
Department sponsored initiatives. 


Using the above guidelines as a roadmap for performing Neighborhood Policing, 
a professional police officer can patrol his/ner command to prevent and investigate 
crime, promote trust and respect, solve problems and address quality of life conditions 
collaboratively. 
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PART IIl: COMMUNITY AFFAIRS BUREAU 


As part of the Neighborhood Policing paradigm, the Community Affairs Bureau 
plays an essential role in fostering positive and productive police-community relations. 
In addition to Neighborhood Coordination Officers, Community Affairs Officers also 
partner with community leaders, civic organizations, block associations, and other 
concerned individuals. Precinct Community Affairs Officers help to create and support 
the broad framework that enables individual precinct NCOs and sector residents to 
collaborate on solutions to persistent problems within the city's various communities. 
Community Affairs officers are the precinct experts in organizing larger events like block 
parties, street fairs and parades, and can help NCOs organize “Build the Block” 
meetings. Precinct Community Affairs Officers can help connect NCOs and steady 
sector car officers with civic-minded residents in the sector whom they may not be 
aware of. 


The Community Affairs Bureau is comprised of four divisions: 


e Community Outreach Division — Develops strong partnerships with 
communities, brings all stakeholders to the table, and works to resolve 
crime, quality-of-life and other police related issues through the division's 
liaison units. Community Outreach Division members focus on teens and 
other “at-risk” populations (see below) to introduce these various 
demographics to the many NYPD programs and relevant services offered 
by other City agencies as part of the Department's ongoing efforts to 
enhance quality of life and to reduce fear of crime. The Division's outreach 
units, listed below, stay closely linked with various groups by 
hosting/attending meetings and events, and fostering tolerance and 
understanding among diverse communities. 


Borough Community Outreach Teams 
Clergy Liaison Program 

Immigrant Outreach Unit 

LGBT Outreach Unit 


OQ: ©. OQ: -O 


e Crime Prevention Division — Keeps neighborhood residents and local 
businesses informed about crime trends and threats, and works with them 
to develop preventive measures against crime. Crime prevention officers 
provide valuable information on various topics including safeguarding 
businesses, homes, vehicles, and personal property through 
environmental design, surveillance systems, alarms and other crime 
prevention strategies. In addition, the Crime Prevention Division provides 
information at community meetings addressing a myriad of topics, i.e. 
subway safety, identity theft, bogus solicitations etc. Officers also conduct 
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free confidential security surveys for businesses and provide VIN etching 
for vehicles and etching on personal property. 


e Youth Strategies Division — Focuses on the well-being of the City's 
young people, working collaboratively with various Department commands 
and other agencies to prevent and reduce youth crime and victimization. 
Youth Strategies Division members also identify "at-risk" youth and design 
diversion, intervention, and educational programs for these groups in 
addition to working closely with precinct Youth Coordination Officers. 


e School Safety Division — The School Safety Division collaborates with 
the City's Department of Education to provide a safe learning environment 
for the 1.1 million public school students attending class at 18,000 
facilities. School Safety Agents provide a secure place where students, 
faculty, and other personnel can be free from any hostility or disruptions. 


PART IV: PROBLEM SOLVING - THE S.A.R.A. MODEL 


The Neighborhood Coordination Officers and the Steady Sector autos are trained 
to collaboratively address the root causes of chronic crime conditions and QOL 
complaints. Research has shown that the number of radio calls can be reduced if the 
NCOs and steady sector officers conduct a preliminary investigation and analysis of a 
condition and implement basic problem solving skills. Therefore, it is important to adapt 
the skills necessary to become a problem solver. This model is explained below. 


THE S.A.R.A. MODEL 


As with any skill, some people seem to be better problem solvers than others. 
The most successful of these individuals seem to have a natural ability to get to the root 
of the problem and work out an effective solution. Successful problem solvers, 
however, are not born with this skill. Instead, their experience and education teaches 
them the techniques they use so effectively. If followed, the problem solving process 
can assist anyone in formulating solutions to obstacles at hand. 


Many of the scholars and experts who have written about problem solving 
describe this method as the S.A.R.A. Model. It uses the following steps: 


Scanning: Scanning the work environment in order to discover and identify 
problems. 
Analyzing: Analyzing the problems that were identified during the scanning step. 
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Responding: Designing and implementing a response tailored to solve each 
problem. 


Assessing: Assessing and evaluating the degree to which each problem has been 
addressed by the response, and modifying the approach where 
necessary. 


SCANNING: DISCOVERING AND IDENTIFYING PROBLEMS 


Sometimes problems are obvious. However, there are times when an 
investigation is required to identify the real problem you're dealing with. In the simplest 
terms, a problem is anything that can have a negative effect in the community you 
are working in; it is something that causes harm to members of the community, 
or is a potential source of disorder. The problems we encounter are generally a 
source of great concern to residents of the community, and those problems are not 
likely to dissipate on their own. Almost always, they require us to take some corrective 
action. 


LOOKING FOR AND DISCOVERING PROBLEMS 


Police officers can learn about community problems in a wide variety of ways. 
These include: 


e Personal observation and interaction while on patrol. In some _ places, 
researchers have found police officers very rarely speak to citizens except when 
they are on radio calls, issuing summonses, or investigating suspicious behavior. 
When you demonstrate your interest in the people on your posts or in your patrol 
car sectors by taking the time to talk with them, you will learn about their 
concerns and how you might work to address them. This process will later prove 
critical to your success in dealing with people during crises and emergencies. If 
the people in such situations — like crime and accident victims or witnesses with 
important information — have already come to know you because you have 
reached out to them or their neighbors, it will be much easier for you to 
accomplish your job. 


e Talking to other police officers and members of the precinct staff. 


e Reviewing Department records, not just Complaint Reports, but also any record 
that can help to identify or shed light on a problem. 


e Communications (citizen complaints) received, either directly at the precinct or 


referred through channels, are a good source of information on matters that were 
important enough for the community to bring to our attention. 
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e Reading the local press. Local newspapers are major sources of information 
about problems in the community. 


Identifying Problems. \|s it an incident or a problem? Every incident that is 
reported to you, either through a Complaint Report or by a citizen calling it to your 
attention, should be thoroughly reviewed. One of the first questions you must ask is 
whether it is an incident or a symptom of a problem. It may be a one-time occurrence 
arising from circumstances not likely to reoccur. On the other hand, the incident, like 
the tip of an iceberg, may be symptomatic of a larger problem. 


Verifying Problems. Stating the problem as you see it, to the various community 
groups, will confirm or clarify your assessment. 


Taking Interim Action. When an incident or a problem is brought to your 
attention, you should take some immediate interim action if appropriate. This could 
involve enforcement, issuing warnings, referrals or other short term responses. 


ANALYZING: IDENTIFYING AND UNDERSTANDING 


Problem analysis is simply finding out what the problem is all about. This is 
important because problems differ in important details and must be fully understood if a 
workable solution is to be found. Analysis is aimed at identifying and understanding the 
factors that give rise to the problem, contribute to its persistence, or prevent its 
correction. Once identified, all of these factors become potential targets for change as 
part of a strategy designed to correct the problem. 


FACTORS TO CONSIDER 


Problems generally arise from the interaction of people. For example, someone 
does something that causes fear or actual harm to someone else. Sometimes, the initial 
action causes a reaction from the person(s) affected by it. To begin to understand a 
problem, we must begin looking at who the actors are, what they do, how they react, 
and what the effects of these actions are. 


Actors: Some problems may only involve a few people. Others may involve entire 
communities. It is important to identify who is involved in a problem (the actors) and in 
what way. 


e Offenders: While a problem may result from a physical condition (e.g., garbage 
accumulation), there is generally an offender, the person or persons whose 
actions cause the harm or fear. Who are they? What are their primary 
characteristics? Why do they act as they do? 


DECEMBER 2020 NEIGHBORHOOD POLICING AND PROBLEM SOLVING 15 


POLICE STUDENT'S GUIDE 


Social Science 


e Victims: Victims are the persons who are harmed by the actions of the offender. 
Who are they? What are their characteristics? Do they belong to a particular 
group that is being targeted? Have they been made aware of specific dangers in 
certain areas? 


e Third Parties: In many situations, there are other people involved, also known as 
third parties. Some of them may likely be witnesses, supporters of the victims, or 
supporters of the offender. Who are they? How are they involved? What are 
their interests in the problem? Are they actually helping to create - or aggravate - 
problems between others in order to serve their own purposes? 


Actions: Looking at what took place involves more than just focusing on what each of 
the actors did. It involves looking at the whole physical and social context of the 


incident. 


Physical Settings: The physical setting of a problem is the location in which it occurred 
or exists. Important questions to resolve on this point are: 


What is the physical setting in which the incident(s) took place? Is it 
indoors? Outdoors? Is it in a place in which some other agency or 
institution — the Housing or Transit Authorities; the Social Service 
Department — can be of help? 


Are there environmental hazards that contribute to the problem (e.g., 
absence of street lighting, obstacles obstructing pedestrian visibility, 
abandoned buildings, etc.)? 


Is there something connected to the locations that contribute to the incidents 
(e.g., environmental hazards, focal points of community activity such as 
subway entrances, etc.)? 


Social Context: The social context of a problem involves the people who cause or are 
affected by it. Special considerations here include: 


To what groups (social, ethnic, religious, criminal, etc.) do the offenders and 
victims belong? Is there a history or long-term misunderstanding among 
them that may explain the current situation? Are they in conflict? 

What interests motivate the offenders? 


What actions by the victims contribute to their vulnerability? 


Sequence of Events: You should focus on the following: 
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e What specific events create the problems? 


e What do the offenders do? To whom? With whom? How? When? Why? 
Where? 


e What are the sequences of events that produce the problem? 
Results of Events: Focus on: 

e What are the effects of the action? 

e Howdo they react? 

e Who else witnesses the action? 

e | Howdo the witnesses react? 


Responses or Reactions: How do persons or institutions react to the actions or 
problems? 


Institutions: This involves the public, private, and community organizations 
affected by the problem, including those who might be called upon to help solve it. 
Depending on the problem, these might include the NYPD and other government 
agencies; churches, synagogues, temples, and religious organizations; schools; local 
resident and merchant associations. Questions to consider here include: 

e | Howdo public and private agencies (including the police) view the problem? 

e What have they done about it? 

e With what results? 


e What might they be interested in doing now? 


Communities: This includes residents, merchants, and those who do business in 
an area. Consider: 


e How do the residents of the neighborhood view the problem? 
e What have they done about it? 


e With what results? 
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e What might they be willing to do now? 
DETERMINING SERIOUSNESS OF THE PROBLEM 


This step should involve some collaboration, and some input from different 
people. Often, what seems like a minor annoyance to some can be a cause of great 
potential violence to others. A barking dog chained day after day in somebody's 
backyard, for example, may eventually cause a neighbor — who works nights and is 
losing sleep — to act against the dog and/or its owner. Whenever possible, you should 
get more than one point of view on community problems. 


Collaboration is important for another reason as well; many of the problems you 
will encounter for the first time will be new to you, but they — or other problems much 
like them — may not be new to others. Often, these problems have surfaced in the past, 
either at where you work or in other places, and, sometimes, in slightly different forms. 
Before you make any decisions about how important a problem is and what to do about 
it, you are well-advised to consult with others about it. These others might include 
senior officers, supervisors, and other citizens with whom you have already built 
relationships. 


In determining the seriousness of the problem, you should consider the following: 
e ls this a serious problem requiring a response? If not, why not? 


e If itis a serious problem, how can the community and relevant institutions 
become aware of its seriousness? 


e If itis not a serious problem, what should be done about it? 
e ls anyone aware of the total cost of the problem to society? 
Concern and cooperation can sometimes be gained if people are made aware of 
the impact of the problem on their well-being as individuals or as a community. The 
negative effect of the condition can be physical, psychological, economic, or societal. 


RESPONDING: DEVELOP A SOLUTION AND A STRATEGY 


In designing a response to a community problem, several objectives must be 
kept in mind: 


e The strategy chosen must go beyond the incident and address the underlying 


problem. /nterim actions address incidents; solutions address problems. \n the 
example given at the beginning of this chapter, responding to the noisy kids on 
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the corner is an interim action; locating a recreation center that the kids can use 
is a solution. 


e The strategy should be aimed at providing a long-term solution to the problem. 

e The solution should provide a substantial improvement for the residents of the 
community, reducing both harm and fear of future harm. The strategy should 
also be aimed at reducing police workload by eliminating the problem. 


TYPES OF SOLUTIONS 


Eliminating the problem by using the best solution may not always be possible. 
Instead, we sometimes must be satisfied with: 


e Reducing the frequency of incidents arising from the problem, and/or; 

e Reducing the harm to the public from such incidents, and/or; 

e Improving the public’s perception of the way the police handle the problem. This 
is not an invitation to do a public relations job. Be honest with the people and let 
them know what the Department is trying to do about the problem. In doing this, 
remember that if you don’t know the answer, don’t make one up. 

e Clarifying responsibility for the problem and advising the public. 

DEVELOPING A STRATEGY 
In the sections on identifying and analyzing problems, you were told to gather 
information on a number of factors — identity of actors, physical settings, social context, 
etc. — as possible intervention points in designing a solution to the problem. Each 
should now be considered in developing a strategy to deal with the problem: 


e Altering the behavior of the actors: offenders, victims and third parties. 


e Changing other dimensions of the problem: physical setting, social context, 
sequence of events, and results of events. 


WHAT TYPES OF SOLUTIONS CAN BE EMPLOYED? 


There is no one certain solution that will be effective every time when trying to 
formulate a plan of action. However, some of the types of solutions that have been 
successfully used in the past are listed below. This is not all-inclusive or detailed and is 
provided only to acquaint you with some possible approaches to think about when trying 
to solve a problem. In using them, don't limit your approach to any single tactic. 
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Instead, try to see how a number of different approaches can be combined to have a 
long lasting effect on the problem. 


Identifying high-risk offenders, locations or victims, and targeting them for special 
attention. 


Supporting existing relationships of social control — parents, churches, schools, 
community organizations — as a means of influencing and controlling behavior of 
persons responsible for creating problems. 


Organizing and assisting the community to get directly involved in solving their 
problems. 


Addressing social and economic conditions that may be contributing to problem 
behavior. 


Coordinating the police response with the responses of other governmental 
agencies. Is there something the Fire Department, Buildings Department, 
Education Department, or Sanitation Department can do to help? 
Communicating with the public. 

Enforcing relevant laws intensively to address a particular problem. 


Increasing police presence and intervention. 


Changing the physical environment to reduce the likelihood that problems will 
Occur. 


GET HELP IN DEVELOPING A SOLUTION 


Problem solving is not a one-person undertaking. Seek and get all the help you 


can. Among those who can be helpful are: 


Other Police Personnel: Other members of the command and specialized units 
can contribute both to the understanding of a problem and to its solution. Among 
these are RMP units, Community Affairs officers, crime prevention officers and 
anti-crime personnel. 


Public and Private Agencies: Persons working in other public or private agencies 
can contribute to the development of a strategy to deal with a problem. 


Community Organizations: | Members of community organizations, civic 
organizations, block associations, tenant organizations, merchant groups, etc. 
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can all be of assistance in both developing and contributing to the solution of a 
problem. 


e Individual Citizens: Discuss the problem with local residents, both those directly 
concerned and those who may be helpful in developing a solution. 


IDENTIFY THE OBSTACLES THAT Must BE OVERCOME 


What are the barriers to affecting a solution to the problem? Who will be against 
it? How do we get their cooperation? Are there legal barriers or policy considerations 
that must be overcome? What is the cost of correcting the problem? Can the 
necessary resources be obtained? 


DEVELOP A PLAN OF ACTION 
This step involves several components: 


e Establish Goals and Define Objectives: Determine what changes you want to 
ultimately accomplish - the goal, as well as the changes in behavior of the 
citizens, the police and/or other interested agencies which must be brought about 
in order to achieve the goal or the objectives. Objectives should be as specific as 
possible. They should set a standard, or set of standards, by which success can 
be measured. 


e Specify the Steps to Accomplish the Goals: Determine what must be done, by 
whom, and when to make the plan work. 


e Identify the Resources Needed to Make the Plan Work: Get all the help you can. 
There are a number of resources that an officer should consider in developing a 
problem solving strategy. Sometimes all of the resources will not be available, 
but they should always be considered. 


1. The most available resource is, of course, the officer. What is your 
role in implementing the strategy? 


2. Precinct resources: How can other precinct personnel, RMP units, 
anti-crime, etc., assist in implementing the strategy? 


3. Other Department resources: What other Department units can be of 
help in dealing with the problem? Can their help be obtained? Who 
will coordinate? 


4. Other City or private agencies; 
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5. Community organizations; 
6. Individual citizens. 


e Develop a Timetable: Determine how the plan is to be carried out, the order in 
which the activities need to be performed, and establish a timetable for its 
implementation. 


CONSIDER ALTERNATIVE PLANS 


Consider different ways of approaching the problem. Review each of these 
tentative plans in terms of its benefits and liabilities. Sometimes the best plan cannot be 
implemented, either because it is not possible to get the resources necessary to carry it 
out, or for some other reason. Consider each, and then select the best option available 
to you. 


Don’t be limited by traditional police responses. There is nothing wrong with 
enforcement as a tactic, but it has limitations, and with some problems, it just doesn’t 
work. Be creative and go at the problem from several different directions. 


Don’t limit your response to one tactic. Think in the long term. If the initial 
strategy is successful in eliminating or reducing the problem, what else is necessary to 
keep from losing the benefits you have obtained? How do you keep it from reoccurring? 

IMPLEMENTING THE RESPONSE 

If all the steps leading up to implementation have been successfully completed, 
the plan should be implemented as scheduled. In doing this, several things should be 
kept in mind. 


e You should stick as closely as possible to the strategies that were agreed upon in 
designing the plan and gaining concurrence for it. 


e Be flexible. If the initial strategies do not seem to be working, or if conditions 
change, don't be afraid to modify your response accordingly. However, if others 
are involved, keep them abreast of changes in direction. 


e Provide for as much feedback as you can during the plan’s implementation. 


e Keep records as you go along. Make entries within your Digital Activity Log 
Application; keep a file of the Complaint Reports arising from the problem. 
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ASSESSING: EVALUATING THE SOLUTION 


Assessing the effectiveness of the response is an essential part of the problem 


solving process. Without evaluation, we can never be sure if the strategy we have 
implemented is having the desired effect, or any effect on the problem. 


Evaluation begins on the day that the strategy is implemented. Evaluation deals 


with more than just results. Information gathered for evaluation purposes can tell us 
many things such as: 


Is the solution being implemented? Has the plan been implemented as 
designed? Are other people doing their part? 


Do the initial results indicate a need to modify the plan of action? 
Do the initial results indicate the need to look for an entirely new solution? 
Does the plan appear to be working? 

DEVELOPING EVALUATION MEASURES 


To determine if the plan of action is having an effect in dealing with the problem, 


we must develop measures which show if the strategy is working or not. These 
measures should be designed to show the effect of the strategy on the goals of the 


plan: 


Has the strategy eliminated the problem? 
Has the frequency of incidents been reduced? 
Has the harm from the incidents been reduced? 


Has the police handling of the problem been improved, and does the public 
perceive this? 


What were the effects of the strategy on the actors and other dimensions of the 
problem? 


What was the effect of the strategy on the institutions and organizations involved 
or concerned? 


Was the plan sufficient to deal with the problem? 


What type of feedback has been received from those affected or involved? 
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e What are the appropriate measures for determining the effectiveness of the plan? 

There are a number of techniques that may be used to evaluate the effectiveness 

of the plan. All are designed to determine if the plan was effective in accomplishing its 

goals. Whichever method of evaluation is chosen; its underlying goal is to determine if 

anything has changed as a result of the implementation of the plan. At this point, you 

should gather and evaluate the same kinds of information that led to their identification 
of the plan in the first place. 


e Your personal observations while on patrol. Has anything changed? Does the 
strategy seem to have alleviated or eliminated the problem? 


e Talk to other police officers working in the area and members of the precinct 
staff. Do they have any information on the problem? Do they observe any 
change in its magnitude? 


e Review police department records. Are there any changes in the number of 
incidents, their severity, their frequency, etc.? 


e Conduct crime analysis. Has the crime pattern changed (i.e., hours of 
occurrence, location, etc.)? 


e Talk to representatives of other governmental agencies. Do they have new 
information on the problem? Has their perception of the problem changed? 


e Talk to representatives of local civic organizations (e.g., block associations, 
merchant’s associations, etc.). Do they have new information on the problem? 
Has their perception of the problem changed? 


e Talk to the people who live and work in the area. What can they contribute to 
your understanding of the success or failure of the strategy? 


Keep in mind that the basic purpose of gathering this information is: 
e To determine the levels of success or failure of the plan. 
e To determine the reason for the success or failure of the strategy. 
DRAW CONCLUSIONS FROM THE DATA YOU HAVE GATHERED 
Did the plan succeed? If so: 


e Make sure that the plan was implemented as designed. If it was, chances are 
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that the solution worked and you should continue monitoring the situation to 
prevent recurrence. 


If the problem was solved but you discover that the plan was not really 
implemented as designed, try to find out what really affected the problem so that 
you can use that information in the future for similar problems. 

IF THE PLAN FAILED TO AFFECT THE PROBLEM, DETERMINE: 
Whether the plan was actually implemented as designed? If it did not generate 
an answer, you should go back to the problem analysis to determine a new 
approach. 
If the plan was not implemented as designed, try to find out why. Can it be 
implemented? If not, go back to problem analysis and work on developing a new 
solution. 


BEGIN AGAIN IF NECESSARY 


Not every strategy designed to solve a problem will be successful. When 


evaluation discloses that the designed response was not totally successful in 
addressing the problem, the problem solving process should begin anew. 


Focus on what you have learned through experience and evaluation. Review 
what you have done and what results those actions produced. 


Is the original description of the problem valid? Did you identify the real problem 
or problems? Would you still define the problem in the same terms, given what 
you have learned through attempting to deal with it? If not, how should the 
problem be redefined? 


Go through problem analysis again. See if anything you learned changes the 
way you analyze the problem. 


Design a new response. Review what you learned from the evaluation of your 
first plan and make necessary changes. If necessary, change your focus. If you 
can’t make the problem go away entirely, what can you do to reduce it? 


These strategies can be adapted for use to address a variety of command 


conditions. Apply them to solve problems that you encounter on patrol where time and 
tactics permit. Employing these steps to design a solution to a chronic QOL condition or 
other condition will make you a more efficient police officer and better able to serve the 
community. 
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PART V: MEDIATION AND NEIGHBORHOOD POLICING 


The members of this Department assigned to patrol our streets, our housing 
developments and our subways are the core component of the Department’s 
Neighborhood Policing strategy. The NYPD will reduce the occurrence of crime through 
the intelligent and targeted application of quality of life and crime enforcement 
strategies. It is a fundamental component of Neighborhood Policing to ensure that all 
members are aware and responsive to community concerns. This includes long running 
disputes and other conditions. The ability to mediate disputes is a critical tool for 
understanding conflicts and finding satisfactory resolutions for precinct residents. 
Effective communication allows for the exchange of thoughts, feelings and ideas that 
lead to understanding. 


MEDIATION - POLICE OFFICER’S ROLE 


Neighborhood Policing will often require police officers to assume the role of 
crisis manager or mediator. Typically, when the police are called to intervene, one or 
both of the disputants would like the officer to make a decision that favors their position, 
even if it means an arrest. Police officers, however, regularly face situations where an 
arrest is neither warranted nor necessary. An arrest leaves one of the disputing parties 
a loser and the other a candidate for retaliation. While an arrest may not be warranted, 
if such disputes are not properly ameliorated, they can escalate into serious, even 
dangerous or violent situations. 


Mediation provides an informal dispute-resolution process that enables 
conflicting parties to work through their differences with the help of a neutral third 
person. The mediator does not make a decision but is there to help the disputants 
reach a mutually satisfactory outcome. The mediator is, in effect, an extension of the 
negotiations process that has broken down between disputants. NCO’s and/or steady 
sector officers can assist others in resolving their disputes by using mediation and crisis 
intervention skills directly. Steady sector officers and officers in field training should be 
aware that NCOs have attended advanced mediation training given by both Department 
and non-department instructors. 


Note: The Neighborhood Policing Guide and the NCO Resources Guide (available 
on the Intranet and all Department smart phones) contains a variety of borough-centric 
resources. These resources include support for crime victims, resources related to 
community improvement (e.g., housing assistance, legal assistance, etc.) and 
telephone numbers to obtain vital services (e.g., homeless shelters, soup kitchens, 
disaster planning and other essential information and referrals). 


DECEMBER 2020 NEIGHBORHOOD POLICING AND PROBLEM SOLVING 26 


POLICE STUDENT'S GUIDE 


Social Science 


CONCLUSION 


The Neighborhood Policing strategy requires a// members of the service to foster 
productive police-community relations in a// communities. To do this, officers should 
use the problem-solving S.A.R.A. model to design lasting solutions to neighborhood 
crime and QOL conditions, all while working in consultation with community partners 
and other concerned residents. 


“Build the Block” meetings are the manifestation of Neighborhood Policing. The 
times and locations of the meetings are listed on the Department’s Home Page and 
Smart Phones. All NCO and steady sector officers attend these meetings to stay 
abreast of the concerns of residents in their sectors and neighborhoods. It is critical that 
new officers also attend these meetings to meet with residents in a relaxed setting 
rather than meeting with residents for the first time during a crisis situation when nerves 
are frayed and there is a risk for escalation of tensions. 
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Ten Rules for Successful Problem-Solving 


1. Identify and define your problem 6. Take action yourself, or get others to take action 


Focus your efforts on a specific problem. In the context of problem- What the police can directly deliver will seldom be enough for long- 
solving, problems refer to patterns of repeated incidents that the police term solutions to knotty problems. Effective problem-solving often 
are expected to deal with. The more precisely the problem is described requires the involvement and mobilisation of third parties. 


the better the chance of finding an effective solution. 
7. Check out what happens to your response and your problem 
2 Take advice Interventions are sometimes implemented poorly. They often fail to 


There is lots of informed advice and experience to draw on from deliver what is expected. Check what is being delivered and whether 
both within and outside your organisation. Use advice thoughtfully to the problem is being reduced or removed. If the problem persists, try 
better understand and respond to your problem. something else. 


3, Understand your problem 8, Tell the world what you achieved 


It's one thing to know there is a problem, quite another to understand + We need to learn from each other. Report your problem-solving 
who or what produces it. You need to understand the problem well successes and failures so that others can draw on your experience 
enough to work out what can be done to reduce it. to improve what they do. 


Decide how to respond to your problem based on your understanding + New problems for policing keep emerging. Offenders adapt. We can 
ofit, and where that understanding shows there may be opportunities never afford to be complacent. So, when you think you've cracked 
for intervention. Previous research and experience can guide you in © a problem move on to the next one using the same problem-solving 
developing and implementing your response strategy. approach. 


5, Don't forget ethics 10. Think about the future 


Itis not enough to develop and deliver an effective response. It must We don't have to wait for problems to surface. Anticipate problems 
also be ethical. As well as being undesirable in and of themselves, that haven't yet arisen and try to pre-empt them. 

unethical interventions are liable to backfire and may erode public 

confidence in the police. Good problem-solving is ethical and effective. 
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BUILD : 
THE NYPD 
BLOCK recotetphesinenaal tr, 


Neighborhood Policing & Safety Meeting Beechhurst, and North Flushin g 
Li 


The NYPD officers serving your community invite you to a discussion of the public safety problems in 
our neighborhood. 


With neighborhood policing, the NCOs, and the sector officers who work with them, have been given more time and 
opportunity to collaborate with residents in identifying and solving local problems and crime. The same officers are 
assigned to our community each day, so these officers learn the neighborhood, its challenges and potential, and the 
people who call it home. 

This is a new way of doing business for the NYPD, and we need your help to make it work. We want to hear from a 


broad range of voices about what it will take to make all the residents of our neighborhood feel safe and secure. 
Please join us for what we hope will be a lively and productive discussion. 


Meeting Date: 


Meeting Time: 


Meeting Site: 


Sponsored by: 
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Policing a Multicultural Society 


~ CHAPTER 6 ~ 


Topics and concepts included in this chapter: 


Importance of cultural competence. 

Immigration patterns in the United States. 

Racism, human rights abuse and the perception of police. 

Cultural issues and challenges that a police officer may encounter while working 
within various communities of New York City. 

c- Cross cultural communication and how to effectively communicate with various 
immigrant/ethnic/racial groups in New York City. 


WNP 


Mandatory Patrol Guide Procedures 


Command Operations 
P.G. 212-66 City Policy Concerning Identifying Information and Access to City Services 


P.G. 212-90 Guidelines for Interaction with Limited English Proficient (LEP) Persons 
P.G. 212-104 Interaction with Hearing Impaired Persons 


Mandatory NYPDU Videos 


Deputy Commissioner Collaborative Policing 
The Deaf and Hard of Hearing Community 


Accessing Telephonic Interpreters via Language Line 
Policing in Today’s Multi-Faith NY 


Recommended Reading 


If you are interested in learning more about this topic, you may wish to read the 
following: 
Fish, Jefferson M. The Myth of Race (Ago Navis Author Service, 2013) 
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PART |: THE CULTURE OF NEW YORK CITY 


New York City is composed of a vast array of people of diverse ethnic, racial, 
cultural, economic, and social backgrounds. As a police officer, you will be in a unique 
position to learn about our diverse population. Not only can this be personally 
enriching, it is also essential to your work. Being a part of your community means 
knowing and trying to understand all of your constituents. 


As you read this chapter and begin to learn the basics of policing a multicultural 
society, keep in mind the following: police officers are service providers, not only 
protecting the public, but impartially enforcing the law and providing professional police 
services to ALL people they may encounter. Regardless of who people are, where they 
may have come from, how long they have been here, what they believe, the language 
they speak, their gender identity / sexual orientation, or their membership in any group, 
these are the “clients” to whom you will be providing police services. All members of 
the public are owed the same thing: police officers who treat everyone with 


courtesy, professionalism, and respect. 


Culture is often described as the combination of a body of knowledge, a body of 
belief and a body of behavior. It involves a number of elements, including personal 
identification, language, thoughts, communications, actions, customs, beliefs, values, 
and institutions that are often specific to ethnic, racial, religious, geographic, or social 
groups. In order to effectively police a diverse city composed of individuals from many 
backgrounds and cultures, it is critical that you become aware of, and sensitive to, the 
differences among these New Yorkers. Individuals assign different meaning to verbal 
and non-verbal behaviors, depending on their cultural background. What is accepted 
behavior in one cultural group may seem inappropriate to another. Words and gestures 
that are innocuous from the perspective of one social group may be seen as 
disrespectful, obscene, or threatening to another. It is therefore essential that you 
develop skills in cross-cultural communication. Only then will you be able to accurately 
interpret behavior, gain the cooperation of the people you serve, avert violence, and 
avoid making costly mistakes. 


Cultural competence is an awareness of one's own cultural worldview, 
combined with an open mind and knowledge of different cultural practices and customs; 
that knowledge is then put to work in day-to-day interactions with members of the 
public. You can begin by acknowledging that your cultural experience influences your 
perception and interpretation of the world around you. From there, you can explore the 
possibility that people from other societies have alternative understandings of social 
reality which relate to their cultural backgrounds and experiences. You can then begin 
to address the specific beliefs and values that govern the behavior of particular social 
groups and develop ways to communicate cross-culturally. 
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This chapter provides some of the background knowledge that will help you to 
develop cultural competence. We begin by providing a brief history of immigration in 
the United States. We go on to introduce some basic concepts that will help you 
develop cultural awareness in order to make you a more effective Police Officer. Some 
general principles of cross-cultural communication are then discussed with reference to 
relevant examples from different ethnic communities. 


Police officers respond to render aid when things have gone wrong. In the 
course of your work, many — if not most — of the people you meet while responding to 
911 calls and other requests for assistance will be in trouble. Some of these individuals 
are people who have done wrong, like traffic violators, offenders, and people clearly on 
the wrong side of disputes. Rarely will these people be happy to see you, and many are 
likely to let you know how they feel. Others will be individuals who have been on the 
receiving end of misfortune, like crime victims or accident victims. While they may be 
glad to see you show up, they will not be happy about the circumstances that caused 
you to come to the scene. After day-in and day-out exposure to such situations, some 
officers may begin to develop the sense that all people in the area in which they work 
are the same as the few who cause the crime and disorder. They may begin to believe 
that the troublesome behavior of a few is characteristic of everyone in the relevant 
cultural group. When such a stereotype develops, it may become easier to attempt to 
justify giving people from that group inferior treatment. The result is that these members 
of our community may feel that they are not receiving the professional help and service 
they deserve. If you are to succeed in a police career, recognition of and respect for the 
differences between the various cultural groups who compose this City’s various 
communities are essential. It is important to remember that problematic behavior 
on the part of the few individuals you meet does not reflect the norms, values, 
and actions of everyone in a cultural group. As police officers, you have an 
obligation to treat everybody with all the courtesy, professionalism, and respect 
you would expect if you were in their shoes. 


Keep in mind that reading this chapter is only the first stage in the development 
of your ability to effectively police in a multicultural environment. Your skills will be 
refined in the context of the particular communities that populate the area where you are 
assigned. A good way to familiarize yourself with the community you are assigned to 
police is to read the local newspapers. They will provide detailed information regarding 
important issues and activities that will assist you in learning about the community 
where you work. Every time you move from one precinct/PSA/TD or command to 
another, you will add to your cultural competence. The development of cultural 
competence is an ongoing process that will continue throughout your career as a police 
officer. 
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CULTURE AND ACCULTURATION 


Culture may be defined as the beliefs, values, and patterns of thinking, behavior 
and customs that are shared by a group and have been passed from generation to 
generation. Culture is learned in early childhood and becomes part of a person’s 
subconscious; it can affect our attitudes and behavior in ways that are outside our 
awareness. Without even realizing it, our cultures influence nearly everything we do, 
say, or think. At the same time that culture is deeply ingrained in our consciousness, it 
is rarely stagnant. Cultural beliefs and behaviors frequently undergo change in the 
context of new experiences that teach people alternative ways of perceiving and 
interpreting the world. 


Acculturation is the process by which members of one culture become 
integrated into another. It involves re-socialization, which is the learning of new cultural 
values and ways of looking at the world. All immigrant groups accommodate and adapt 
to their new country in some way. However, not all choose to completely adopt the 
norms and values of the mainstream American culture. Some prefer to live in familiar 
communities where they can share their lives with people who share the culture from 
their country of origin. In an effort to better survive a new and different world, 
individuals may even strengthen their identification with the traditional lifestyles and 
values of their countries of origin. 


In order to work and live in the U.S., most immigrants are required to prove they 
have access to jobs and can support themselves. Newcomers are thus usually 
sponsored by relatives and friends who can provide work opportunities and temporary 
or permanent housing. The result is that many of the immigrants who share a 
neighborhood in the U.S. often come from the same town, region, or state as their 
predecessors and share similar ways of looking at the world. While living and working in 
a new country, these individuals begin to learn about the culture of their new home. 


Since acculturation is not a one-way street, people from different cultures who 
live and work together gain an understanding of each other’s cultures, which contributes 
to and changes each group. Frequently it involves an exchange as aspects of the 
immigrant culture begin to infuse that of surrounding groups. A common example of 
this is the variety of restaurants featuring cuisine from around the world that can be 
found all over the city. 


FEELING AT HOME IN AN UNFAMILIAR ENVIRONMENT 
Maintaining a strong affiliation with members of their native culture allows 
immigrant groups to feel more at home in a new place. The same pattern is practiced 


among the majority of Americans who move to other countries, such as Nicaragua, 
Guatemala and Costa Rica. Some of these people attempt to learn Spanish; others 
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don’t. Almost all live in American ex-patriot communities and socialize with other 
Americans with whom they share a familiar cultural world. 


Immigrants who leave their communities and come to the U.S. without their 
families may experience an increased sense of loneliness and alienation from 
mainstream American customs. This is the case, for example, among some of the West 
African traders who have come to New York to work to support families who are living 
abroad. For West Africans, the ethnic group forms the base for unity and survival. This 
is by no means a new phenomenon or something unique to African, Asian, Arab, or 
Hispanic immigrant groups. In generations past, immigrants from Ireland, Italy, Greece, 
Germany, Eastern Europe, and Scandinavia settled in particular parts of the City that 
have long been identified with their groups. 


For new immigrants as well as old, the source of identity is the we of the family 
and community, and not the / or the me as is common among mainstream Americans. 
Without the we, a West African individual is likely to feel incomplete as a person, 
leading to feelings of sadness and confusion. Efforts to minimize the resultant isolation 
include getting married in the United States; living in vertical villages (high-rises) shared 
by other Western Africans and increased involvement in religious activity. 


How individuals from different cultures define themselves is important for police 
officers to know, not simply because it helps you understand the difficulties inherent in 
adapting to a new world. It’s also important because it can tell you something about 
who you should approach when you need to get information regarding important police 
matters. Among West African groups, for example, the community may be a more 
important unit than the individual. 


Police officers seeking to solve a crime or trying to gather intelligence in a West 
African community would be well advised to identify and contact the headman, a major 
figure in these communities, or other recognized leader before plunging headlong into 
certain types of situations. This leader will have the trust of the community and will be 
able to find out what is going on in the neighborhood. In contrast, among mainstream 
Americans, where individualism is prominent, community leaders generally do not enjoy 
the same sense of trust and responsibility, and would not have the same access to 
information regarding what is happening among their constituency. 


Ethnocentrism is the belief in the inherent superiority of one's own ethnic group 
or culture. It involves seeing and judging other cultures from our own cultural point of 
view. Ethnocentrism is part of every culture. If you were born and raised in the United 
States, you may find it strange that most people in India regard the cow as a sacred 
animal and forego using it as a source of food. On the other hand, if you were born and 
raised in India, you might be surprised at the use of cows in the United States for food, 
clothing and other consumer goods. 
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Ethnocentric attitudes can result in prejudice and hostility towards different racial, 
ethnic or cultural groups. In order to avoid ethnocentrism, you should be aware of, try to 
understand, and respect different cultural norms and beliefs. Failure to do so can result 
in misunderstandings, inaccurate reporting, and misguided investigations. In extreme 
cases, there may even be fatal results. 


Problems can result when there are language differences that effect 
interpretation. Refer to the example provided in the chapter on Policing Impartially in 
which a Spanish-speaking father was arrested after he admitted that he “molested” his 
daughter. Molestar means “to bother” in Spanish. The man had merely admitted to 
annoying his daughter, an activity that most parents of adolescent children seem to do 
fairly regularly, regardless of how sensitive they may be. 


The examples of cultural misunderstandings cited above seem obvious once 
they are brought to light. However, many miscommunications are subtle, leading to a 
quiet erosion of trust between the police and the community and undermining the good 
intentions of both parties. Let’s take the example of lying. Police officers who are 
involved in an incident like a shooting, for example, often develop what’s called tunnel 
vision and only recall selected parts of the events. Indeed, even a deafening sound, 
such as a shot from an officer’s own gun, may not be perceived at all. When the 
officers later truthfully try to reconstruct what they saw and experienced, their account 
may differ somewhat from another truthful witness who observed the event from a 
different perspective or place in the room. The same may be true for other types of 
accounts told by citizens with the result that, at times, a skillful lie may appear more 
accurate than the truth. An objective eye, like a television camera, would obviously 
record a more complete version of events, although they too would be somewhat 
selective, depending on its position in the room or what the person behind the camera 
decided to tape. While the most accurate account of what occurred would be recorded 
by cameras that captured every angle, even those images are subject to different 
interpretations by the people who see the film. 


As police officers, your experience with people will help you develop a 
reasonable level of expertise in sorting out the truth. However, it is important to keep an 
open mind as even an expert may sometimes be wrong. Cultural issues, for example, 
can further complicate the matter, as rules pertaining to whether and how much of the 
truth should be told to the police may vary from one culture to another. 


In some societies, in which lying to officials is culturally unacceptable, police will 
rarely be told untruths. People from some other societies, however, come from places 
in which they suffered great oppression and deprivation in which the police played a 
major part. In such places, people learn early that there is little to gain and much to lose 
by trusting the police or by telling them the truth. It should not be surprising; therefore, 
that such people’s loyalty is likely to lie with their relatives, friends, and neighbors rather 
than with the police who have helped to keep them in their places. Moreover, it should 
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not be surprising that this habit and norm does not change at the moment that 
immigrants hit the ground in New York. No matter how friendly, trustworthy, and helpful 
we may try to be, habits and traditions learned during a lifetime of oppression do not die 
easily. 


An effective officer has to take into account the totality of the facts and 
circumstances in any encounter when making a decision. Culture informs a great deal 
of who we are, what we do, and how we communicate, as such, culture needs to be 
taken into account when sifting through the facts to find the truth. 


PART II: PATTERNS OF IMMIGRATION TO THE UNITED STATES 


Immigration is not new in the United States. With the exception of Native 
Americans who are indigenous here, every one of you is related to someone from 
another country. Ironically, the unwelcome words with which some people greet 
members of the new immigrant populations echo precisely what others once said about 
their ancestors, grandparents, or parents when they came to the U.S. Two groups of 
people who compose large parts of New York City’s population are not considered 
immigrants. While most Europeans and Asians who came to this country did so as a 
matter of choice, in order to seek greater opportunity and freedom, Africans were 
brought here in chains, as slaves, and had no say in the decision to leave their native 
lands. Instead, they were kidnapped by slave traders and were brought here as 
property, rather than people. The second group consists of Puerto Ricans who came 
here as citizens when their native land was made a commonwealth, and formal part of 
the United States. Puerto Ricans are thus not immigrants because they moved only 
from one part of the United States to another. 


Patterns of immigration have changed historically, depending on shifts in the 
world political economy and transformations in the U.S. immigration laws that generally 
reflect the social and economic interests of powerful groups. Beginning with the 
Chinese Exclusion Act of 1882, the laws have favored European immigrants and limited 
the numbers of Asians, Africans, and Latin Americans. This favoritism ended in 1965 
when quota systems were changed to allow immigration for all countries. The table 
below highlights some of the laws that profoundly structured patterns of immigration to 
the U.S. 
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: The Chinese Exclusion Act of 1882 prohibited the 
immigration of Chinese laborers into the United States for 
ten years. 

1917: The Jones Act was passed, granting citizenship to Puerto 

Ricans and extending to them some of the protections of the 
Bill of Rights. 

1924: Immigration Act limited number of non-European 
immigrants. 

1940: Chinese Exclusion Act repealed, and limits on Chinese 
immigration were lifted. 

1948: Under The Displaced Persons Act, the United States 
accepted more than 395,000 refugees from war-torn 
European nations. 

1951: Puerto Rico officially became a Commonwealth with its own 
constitution. 

1952: Under the McCarran-Walter Act, quotas were placed on 
immigration. The total quota for Asia was 2,990 - compared 
with 149,667 for Europe and 1,400 for Africa. 

1965: The Immigration Act of 1965 changed the quota system to 
allow Immigration from all countries into America. Ceilings of 
120,000 from eastern and 170,000 from western 
hemispheres were established. Mexican, Cuban, Filipino, 
Italian and Taiwanese immigrants then began to enter the 
United States. 

1980: The Refugee Act, allowing ten million permanent immigrants 
to be admitted to the United States. 

1990: Immigration Act — The number of immigrants allowed into 

the US per year was increased to 700,000. 


The first immigrants to the United States came mostly from England, Germany, 
and Russia. The Chinese followed in the 1850s during the Gold Rush, and, a few years 
later, helped to build the railroads. The Japanese, as well as substantial numbers of 
laborers from the Philippines, arrived forty years later. 


The first and last parts of the twentieth century were characterized by particularly 
high levels of immigration to the United States. As dictated by law, 92 percent of this 
population in the first decade came from Europe, including Ireland and Italy. Since 
World War Il, the numbers have increased every ten years, going from 2.5 million to 7.3 
million between 1951 and 1960. 


Most of the Puerto Ricans who have settled in New York and other parts of 
mainland U.S. came here during the first decade of commonwealth status, 1950-1960. 
This occurred as a result of the unique status Puerto Rico has in relation to the U.S. 
Since Puerto Rico was made a commonwealth in 1951, its population has received 
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citizen status, creating an exchange of cultures and peoples that have benefited both 
Puerto Rico and the mainland. By 1960, there were 613,000 Puerto Ricans in New 
York alone. 


A sizable number of Cubans arrived in New York in the early 1960s to escape 
the revolution. This original large group of Cuban immigrants differs substantially from 
other Hispanic and Latino immigrant groups. This first group was composed of persons 
who fled Castro’s communist revolution and were disproportionately conservative, 
middle and upper middle class. About 20 years after the Cuban Revolution, a new 
wave of Cuban immigrants came to the United States. These later immigrants tend to 
view the world rather differently than their predecessors. Having left their country as a 
result of poor economic conditions and lack of educational and job opportunities, these 
immigrants tend to be less conservative politically. 


Since the Immigration Act of 1965 opened up doors to members of non- 
European nations to emigrate to the U.S., new populations have begun to arrive from 
countries in Asia, the Caribbean and Latin America. By the 1970s, these immigrant 
populations composed about 18 percent of the total. The numbers have expanded in 
the years that followed so that they measured more than 33 percent by 1998. 


From 1970-1990, natives of the Dominican Republic were the largest immigrant 
group to New York City and continue to be prominent. Others include Chinese, 
Koreans, Haitians, Jamaicans, Mexicans, El Salvadorans, Guatemalans, Russians 
West Africans, Vietnamese, Bangladeshis, Iranians, Pakistanis, and Indians. New York 
City’s foreign born population increased by 38 percent between 1990 and 2000. 
Between 2000 and 2010 New York City’s foreign born population increased by 6 
percent bringing the total number of foreign born residents in the City to almost 3 
million. Among the five boroughs of New York City, nearly half the population of 
Queens (47%) was born overseas. In Brooklyn, 38% of the population is foreign born, 
while 29% of Manhattan’s residents were born outside of the United States. These 
percentages, of course, reflect only officially recorded populations, and do not include a 
probably substantial number of undocumented immigrants. Thus, the figures probably 
understate the actual number of foreign-born persons residing in the City. 


A variety of factors have influenced where immigrants have settled in New York 
City. Obvious factors include the cost of living as well as the whereabouts of the 
individuals and families who provided them sponsorship. New immigrants have also 
generally settled in places that facilitate the use of inexpensive modes of transportation. 


While the numbers of foreign-born residents in New York City are impressive, the 
notion that immigrants have begun to “overrun” America in recent years is a myth. In 
truth, no single decade has topped 1901-1910 for immigration admissions. Further, less 
than 1.5 percent of the world’s refugee population comes to the United States. What 
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have changed are the countries of origin of the new residents and the diversity of their 
ethnic and racial composition. 


New York City is fortunate in attracting this diverse group of people. There is no 
other place in the world where residents and tourists can experience the extraordinary 
variety of culture, art, food and music. Economically, the immigrant population adds 
richness, contributing to such diverse sectors as manufacturing, service, construction, 
retail and the professions including medicine, law, technology and banking. 


Far from burdening the nation, immigrants have started large numbers of the 
small businesses that annually account for about 80 percent of the new jobs available in 
the U.S. Foreign companies doing business in the U.S. provide additional jobs, 
employing slightly more than 10 percent (2.2 million) of the U.S. industrial workforce. 
Immigrants earn $240 billion a year, pay $90 billion a year in taxes, and receive only $5 
billion in welfare. Indeed, prior to being allowed to come into the U.S., immigrants must 
prove they can earn a living income. The percentage of unemployed among immigrants 
is lower than it is among the native-born, and immigrants’ saving rates are higher than 
those of people born in the U.S. 


WHY IMMIGRANTS COME TO THE UNITED STATES 


People come to this country for a variety of reasons. The United States is part of 
a global political economy in which we have been able to take a dominant position, 
reaping a powerful advantage over many other countries, particularly those in the “third 
world.” From a historical perspective, at least part of our wealth stems from our ability 
to effectively exploit resources in foreign countries, sometimes to the detriment of native 
populations. Free-market trade arrangements, for example, have worked to the 
advantage of the U.S. and further impoverished countries like Mexico. 


The result is an increase in immigration as people look for jobs and a better way 
of life in countries like the U.S. When you go on patrol, you will begin to meet numerous 
persons who work very hard in low-paying jobs and live as cheaply as possible in order 
to send money home to their native countries. Others have fled war and repressive 
governments involved in the torture and massacre of the civilian population, including 
friends and family. They come to the United States seeking peace, stability, democracy 
and an education for their children. 


PART III: RACISM, HUMAN RIGHTS ABUSE AND PERCEPTION OF THE POLICE 


Cultural background and the past experience of immigrant families influence how 
members of different groups are likely to respond in the presence of police officers. 
Avoidance behaviors, for example, may have different significance depending on the 
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history of the individuals you are observing. This is important to keep in mind so that 
you don’t mistake behavior indicating fear with that related to criminality. 


Immigrant groups who have experienced formal discrimination are sometimes 
distrustful of police. This is the case, for example, among some descendants of the first 
waves of Asian immigrants to settle in the U.S. These groups, in particular, 
experienced legal discrimination, culminating in Executive Order 9066, which resulted in 
the evacuation and incarceration of 100,000 Japanese Americans during World War Il. 


Similarly, members of the Lesbian, Gay, Bisexual, and Transgender (LGBT) 
communities have been subjected to high levels of scrutiny by law enforcement in the 
United States. For many years, police raids on gay bars and establishments in New 
York City were common, with police often arresting LGBT people under “indecency 
statutes” for kissing, holding hands, cross dressing, using a restroom / dressing room, 
or even just for being in a bar at the time of the raid. Other law enforcement action 
which contributed to a pattern of distrust for police has included allegations of profiling 
of some LGBT community members (particularly transgender women of color and LGBT 
homeless youth) as sex workers. 


Populations who come from countries with repressive governments tend to be 
more fearful of police than those who have not. More than 200,000 members of the 
native population were massacred in Guatemala during their recent civil war. Almost all 
of these were civilians, many of whom were tortured. Similar events occurred in Haiti, 
El Salvador and Argentina where people were routinely disappeared - kidnapped, 
tortured and murdered by the military. Parts of Africa remain plagued by civil war, 
violence and, in some areas, a repressive military-police apparatus. 


Cambodia and its people experienced one of the worst genocides in history 
during the 1970s, under the regime of the Khmer Rouge. Although the Paris Peace 
Accords were signed in 1991 and democracy was instituted, human rights abuses 
continue with police officers among the perpetrators. Your interactions with immigrants 
from countries like Haiti, Cambodia, El Salvador and Guatemala will go more smoothly if 
you take the time to assure them that you will not hurt them. Again, few people leave 
home and move to an entirely new country unless conditions are bad where they came 
from. In many of these places, the police were part of the bad conditions. Certainly, 
you had no part in what may have happened to people before they arrived here: but we 
must all recognize how important it is to assure these immigrants and historically 
oppressed communities that we are there to help rather than to hurt. 


FEAR OF DEPORTATION AND PERCEPTION OF POLICE 
Other immigrant groups avoid the police because they fear they will report them 


or their families and friends to the Immigration and Customs Enforcement. As a result, 
they fear, deportation will occur. This concern has become more widespread since 
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Federal Courts instituted new laws regarding reporting after 9/11. Among Arab/Muslim 
and South Asian communities, this fear is particularly intense. Although the City of New 
York encourages a don’t ask, don’t tell policy regarding the status of the immigrant 
population, people are still concerned that police will report them to immigration 
authorities. This fear runs rampant among the legal and illegal immigrant population in 
New York City. As of 2010, there are about one-half million unauthorized immigrants 
living in New York City. As police officers, you will have to deal with their fear in your 
daily interactions with many members of the immigrant community. You may find it 
difficult to be viewed with suspicion when you are there to help. Behave professionally 
with courtesy and respect regardless of your personal feelings. Explain your intentions 
in detail so as to minimize people’s fear of you. Remember, the key to effective policing 
is building community trust. 


When you confront immigrants who are fearful of police, you should keep in mind 
a major difference between this country and the countries from which virtually all 
immigrants have come. Here, in the U.S., policing and law enforcement are extremely 
decentralized. This is not so abroad, where usually just a very few national agencies 
are responsible for all law enforcement, including the regulation of immigrants. This has 
consequences. Anybody who speaks with a police officer abroad is dealing with 
someone who is very closely tied to the immigration apparatus of the relevant country. 
This is not true in the United States; as a member of the New York City Police 
Department, you do not report to Immigration and Customs Enforcement and you will 
rarely have contact with them. Many immigrants are not aware of these facts and are 
likely to believe that any contact with law enforcement presents the risk of immediate 
deportation or a change in one’s immigration status. Further, in many of the countries 
from which New York City’s immigrants come, members of the public are required to 
produce proof of their identity wnenever any law enforcement official demands it. We 
do not have such “show me your papers” laws in this country—but many immigrants, 
especially undocumented, probably do not know this. Thus, when you get evasive 
answers from people who are obvious immigrants, you should keep in mind that the 
cause of their conduct is likely due to a fear that a conversation with anybody in a law 
enforcement officer's uniform may result in a one-way trip back to a place that they 
came here to get away from. 


THE COMMUNITY AFFAIRS BUREAU- IMMIGRATION OUTREACH UNIT 


The Immigrant Outreach Unit serves as a link between the NYPD and immigrant 
communities not traditionally engaged with the Department. Immigrant Outreach Unit 
Liaisons introduce these immigrant communities to available Department programs and 
other services offered by other City agencies and community based organizations. In 
addition, liaisons ensure access to resources, assist with translations and provide other 
services as needed. 
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DIVERSITY OF THE IMMIGRANT POPULATION 


Immigrant communities are extremely diverse. Newly arrived individuals come 
not only from different regions and countries, but also from varied environments within 
countries. Recent immigrants who come from urban locales in China, for example, may 
tend to be less reticent and more assertive than those who have come to the United 
States from rural areas in previous times. There is similar variation within mainstream 
cultures in the U.S. For example, New Yorkers tend to be far more assertive than their 
country cousins. Language differences are also common in different regions within a 
country. Sometimes the differences involve grammatical issues, meaning of words, and 
accents. This is the case, for example, among immigrant groups who share Spanish as 
a common language but who may speak it in very different ways. At other times, 
linguistic differences involve dialects that are neither shared nor understood by all 
natives of a particular country. 


The point is that police cannot assume that everyone from one area of the world 
speaks the same language. Not every individual who is Chinese speaks the same 
dialect. Some South Americans from Brazil speak Portuguese and those from Peru 
speak Spanish. Some Nicaraguans from the Atlantic coast speak Spanish while others 
speak predominately Creole and English. Asian Americans represent at least a dozen 
distinct cultures and language groups, yet we have a tendency to classify all Asians 
together. Ethiopians, Somalis and Eritreans, all from East Africa, speak different 
languages, practice different religions, have different marriage customs, and even follow 
different calendars. 


Contrary to popular opinion, immigrants are not all poor and _ struggling. 
Immigrant populations are diverse in terms of socio-economic class and employment 
background, racial and ethnic identification, and education. Forty percent of people of 
Haitian descent in the United States, for example, have at least some college education. 
Indeed, the 1950’s wave of immigrants consisted of some of the most educated people 
in the country who were forced to leave Haiti during the brutal dictatorship of Papa Doc 
Duvalier. More than 22,000 Haitians in the U.S. are medical doctors, engineers, college 
professors, business executives, lawyers, stockbrokers, teachers and nurses. Similar 
variation and achievement exists among individuals who come from Western Africa and 
the Caribbean. 


Skin color is another surface trait that cannot be used to predict people’s class, 
education, cultural and religious affiliation. While people from Trinidad, Jamaica, Haiti, 
and Western Africa may share similar skin color with African Americans whose families 
have been here for centuries, their cultural and ethnic identifications are very different. 
In view of the importance of culture to identity, it's important that police officers be 
careful not to lump all individuals together based on superficial categories like skin color 
and language. 
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The perception of skin color and what it means for one’s place in society also 
varies. In a meeting during the preparation of this chapter, a university professor who 
had immigrated to the United States from Africa a generation ago made this point: 


| never thought of myself as a black man until | came to the 
United States. Back home, | thought of myself only as a 
man. But when ! came here, | started to think of myself as a 
black man because everybody | met treated me differently 
than they would treat white men. | came to see that there 
were things | could not do and places | was not welcome 
because | was black. This is a great country and | have 
many freedoms here that | did not have at home. But it is 
sad that race is so important here. It is always on my mind, 
as it has to be if | am to function here. 


This has been a big, and unfortunate, adjustment for this man, as it has been for 
many other people of color. It may also help you to understand why some people who 
share a common trait like skin color may not behave as you might expect. Anybody 
who has been raised in, and paid close attention to, this diverse environment knows 
that, unfortunately, race and skin color are major facts of life in the United States. This 
is not so in many of the countries from which our immigrants come, and many of our 
immigrants do not readily understand or accept this. This is not their fault: instead, their 
difficulty in coming to grips with it is an unhappy reflection on the state of race relations 
in this country. 


RACIAL AND ETHNIC PROFILING 


Police officers should not initiate police action that is motivated, even in part, by a 
person’s actual or perceived race, color, ethnicity, or national origin, unless the officer's 
decision is based on a specific and reliable suspect description that includes more than 
just race, gender and age. There are good and bad people in every community. To 
assume the worst about a whole group of people, based on the actions of a few, is 
insulting and degrading and will greatly compromise your relationships with the 
community in which you work. It is frightening and humiliating, for example, when a 
person is stopped and treated as a terrorist because the police perceive them as Middle 
Eastern. Imagine how it would feel to you to be a victim of “occupational” profiling. 
Let's say that you have been on patrol for a few years when an investigation into 
corruption resulted in the arrest of some officers from your precinct. Think of what you 
would feel if, when you tell people where you work, they respond by asking, “How’s 
business?” or saying, “So that’s how you can afford to live in this neighborhood,” as if 
you too are involved in criminal activity. Regardless of skin color, language, fluency in 
English, class, and ethnicity, all individuals should be treated with courtesy, 
professionalism and respect. 
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Note: Section 14-151 of the New York City Administrative Code prohibits biased-based 
profiling and includes demographic categories in addition to race, color, and national 
origin. Thus, a member of the service may not make a determination to initiate law 
enforcement action against an individual based “on actual or perceived race, national 
origin, color, creed, age, alienage or citizenship status, gender, sexual orientation, 
disability, or housing status . . . rather than an individual’s behavior or other information 
or circumstances that links a person or persons to suspected unlawful activity.” 


IMMIGRATION AND STATUS LOST 


Immigrants frequently are unable to gain employment in the United States that 
corresponds to their training and experience. A study of New York’s Soviet Jewish 
community, for example, found that only about half of those who had held professional, 
technical and managerial occupations in the USSR managed to find similar jobs in this 
country. The same is true for immigrants from Latin America, the Middle East, Asia and 
Africa. Many highly educated immigrants are unable to find work in the field which they 
were trained for, and take alternative jobs to earn an income. 


Along with loss of work related prestige, immigrants may experience other types 
of status loss when they come to the United States. This is the case in situations where 
skills that are highly valued in one culture are not relevant to another. The Nuer of 
Sudan (Africa), for example, were largely rural people whose expertise revolved around 
cattle and farming. The sophisticated skills they developed in their native countries are 
not easily translatable to urban life in the U.S., resulting in a loss of power and prestige 
in their own, as well as, the larger community. 


AUTHORITY, POWER, AND GENDER 


There are cultural differences in the allocation of power and status between 
genders and across generations. In Latin American and Asian cultures, for example, 
parents are generally granted more power and respect than children. In contrast, in 
mainstream American households, a more egalitarian relation between parents and 
children is generally allowed because it is believed it fosters the valued traits of 
independence and individualism. 


In Latin American households, power may also flow along gender lines such that 
the man of the household is imbued with more formal authority than is his wife. For 
Asian and Latin American immigrants in the U.S., however, a painful power reversal 
often occurs when women find work more easily than their husbands, and children 
speak fluent English, functioning as translators and liaisons to the outside world. 
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If you do not know whom to address in the household, do not be afraid to ask. 
Such inquiries reflect a desire to communicate across cultural boundaries and will be 
well received. 
GENDER AND POLICING 


Problems may arise when men (or women) from cultures in which women are 
given little authority are given orders by a female police officer. In these situations, 
taking orders from a woman may be perceived as a humiliation and assault on their 
masculinity. Female officers should keep this in mind when faced with requests and 
comments which stem from differences in cultural views about gender. Attempts should 
be made to find a means to defuse the tension. 


There are also situations in which it is preferable to have female officers direct 
the communication. This is the case, for example, among traditional Arab Muslim 
families. In some of these cultures, it may dishonor a woman to be alone with a man 
who is not a relative. Modesty also dictates that a woman’s hair is covered when in the 
presence of men. In the unlikely event that safety and procedure require you to request 
that an Arab Muslim woman remove her headdress (Hijab), she should be taken to a 
private room, accompanied by a female police officer. Gender issues may also mediate 
communications with police and members of the Western African community. Women 
officers responding to a family dispute, for example, are more likely to get truthful 
information from wives than are male officers who are not viewed as persons with whom 
one can confide certain private matters. 


The gender of citizens is also important when interacting with people from the 
transgender and gender non-conforming communities. When a person is uncertain 
about which name, pronoun (he or she; him or her; etc..) or title (Ms. / Miss / Mrs. / Mr. / 
Dr. or other proper title) to use in addressing or referring to another person, it is 
generally appropriate to politely ask the individual for their preference (especially for 
people who do not subscribe to traditional notions of masculine and feminine at all). The 
use of correct gender pronouns or titles is not only the best way to ensure cooperation 
and secure a level of trust from a transgender or gender non-conforming person, it is 
also required by the NYC Human Rights Law. Later in the Academy, there will be 
additional training on professional methods of interacting with members of the lesbian, 
gay, bisexual, and transgender (LGBT) community, particularly those individuals whose 
gender identity may present a special set of circumstances. 


RESPECT AND TRUST 


Cultural attitudes regarding appropriate behavior when facing authority figures 
also vary cross-culturally, and influence how people respond to police officers in 
different situations. Respect is defined as showing regard or consideration for; and is 
an important notion in many cultures and, among immigrants from Latin America, 
individuals in positions of authority are perceived as deserving respect. Respect in the 
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form of politeness and good manners is not the same as trust or confianza, however, 
which must be earned by police and other outsiders who do not share their cultural 
world. As a show of respect, therefore, individuals may thus agree with police and say 
what they think the police want to hear. However, only as trust is developed will they 
explain what they think actually happened. 


HONOR AND SHAME 


Cultural notions of honor and shame influence how people respond to police 
officers who are providing a service. The value of saving face and preserving one’s 
own and one’s family’s honor are particularly strong motivators for many people from 
Latin American, Middle Eastern, and Asian cultures. Such notions may come into play 
when police officers interview a rape victim. As with other groups, initial attempts to 
inquire about what happened in front of the victim’s family may lead to denial, distortion, 
or omission of factual details in order to preserve family honor. In such an instance, it 
may be useful to use an interpreter who is not part of the family to reduce feelings of 
disgrace for both victim and the family. 


Similar values may influence a police inquiry into a sexual assault on a member 
of an Arab American family from a culture in which virginity is highly valued. An 
unmarried daughter who has been raped may be perceived as bringing disgrace to the 
whole family. Concerns about family honor may also arise in the light of incidents of 
domestic violence, resulting in family member’s hesitation about talking to the police. In 
order to gather information in these types of situations police must proceed very 
delicately. Failure to be cognizant of the relevant cultural issues can turn a well- 
intentioned investigation into an attempt by the family to protect their honor against 
perceived attack. 


PART V: CROSS — CULTURAL PERSPECTIVES ON LAW AND SOCIAL CUSTOM 


Laws, social custom and etiquette may vary according to nation and culture. In 
some cases, immigrants may violate American law, custom or etiquette unintentionally 
out of ignorance of the way things are done in this country. In some cultures, for 
example, physical punishment of children is considered an appropriate form of discipline 
where among others, it isn’t. Views regarding domestic violence, and whether or not it 
is a public or private issue, also vary cross-culturally. In Western African households, 
for example, marital disputes are considered family rather than courtroom matters. In 
the event that help is needed, parties are likely to go to extended family members rather 
than police. 


As a police officer, you will be required to enforce laws regarding matters crucial 


to the safety, health, and welfare of the population, regardless of the backgrounds or 
cultural norms of the people involved. In issues regarding domestic violence, for 
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example, you have little flexibility and must make an arrest, regardless of how the 
problem is viewed by participants. In New York City, differences in cultural norms do 
not constitute grounds for treating domestic violence or child abuse as less than major 
offenses. There are minor issues, however, in which you can use your discretion 
regarding what corrective measure you chose to utilize to resolve the matter effectively. 


Sometimes individuals may be doing something they believe is beneficial for the 
community, but which contradicts the law and community interests as defined by the 
larger society. An example is the informal taxi service — dollar cabs — which has arisen 
in some Brooklyn neighborhoods inhabited by people from areas of the British West 
Indies. If you have the opportunity to travel to Trinidad-Tobago, you will discover that 
an informal taxi service has arisen along specific routes and is considered a safe, viable 
and inexpensive means of transportation. This is similar to the pick-up trucks that 
transport members of the indigenous communities traveling from town to town along the 
Lake region in Guatemala. To work as a driver in West-Indian neighborhoods in the 
United States is perceived as a legitimate way to support families at home and abroad. 
This may create difficulties for police officers enforcing laws, with little or no support 
from the communities involved. Taking the time to explain why the practice is violative 
of the law is one way to handle this type of situation. 


LANGUAGE ISSUES 


Some immigrants, particularly those who are newly arrived or first generation, 
may have limited English language skills. Others, who speak English, may prefer to 
communicate in their native tongue, particularly when feeling upset or talking to 
authorities. Learning a new language is difficult, particularly for adults. Trying to find 
the words to express the rapid flow of thoughts that enter our heads can be hard under 
routine circumstances and is nearly impossible under stress. 


Language is also a part of a person’s identity, with the result that some people 
may resist learning a new language because they fear that it will lead to an erosion of 
who they are. Attempting to communicate with people who do not speak English can be 
a daunting task for police officers. Keep in mind the following tips provided by Shusta 
and his colleagues in the book, Multicultural Law Enforcement. These tips are also 
cited in your chapter on “Policing Impartially.” 


e Speak slowly and enunciate clearly. 

e Face the person and speak directly even when using a translator. 

e Do not use jargon, slang, idioms or reduced forms (gonna, wanna, etc.). 
e Use simple verb tenses. 
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e Repeat key issues and questions and phrase them in different ways. 
e Use short, simple sentences. 

e Pause between sentences. 

e Allow the person time to translate ideas into words. 

e Be patient. 

° Do not speak louder: this will not help. 

e Check comprehension by having the person repeat material or 


instructions. 


° Do not conclude that a person does not understand English because they 
do not speak it well. Many times, listening skills are better than verbal 
skills. 


It is also extremely useful to learn some of the basic phrases in the languages 
that may be spoken in the area to which you are assigned. You can develop additional 
skills by getting to Know the people where you work and asking them about important 
words. Showing them that you are interested in communicating with them and their 
compatriots will do much to win their trust, as well as to help teach you the rudiments of 
their language. 


Uniform members of the service must be prepared to handle jobs that may 
require an interpreter. Informing non-English speaking members of the public that 
interpretation services are available to them is key when attempting to cross language 
barriers. The Department has created an informational card for distribution to New York 
City’s immigrant communities. These “interpreter cards” remind the public of the critical 
importance of being able to communicate with members of the service and reminds 
them that the Department is equipped with tools to overcome miscommunication due to 
limited English proficiency. 
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Here's what you should know: You should also be aware: 


| Officers provide police services to all members ® [tis important that you understand any instructions, 
of our community, regardless of whether they directions, papers or other documents issued by 
can speak Engiish police officers 


© Many officers in the NYPD are bilingual. They use @ You can request an interpreter when interacting 
their language skills when interacting with people with NYPD officers. 
with limited English proficiency. 
© You will not be charged for this free service. 
© Each officer is equipped with a cell phone that can 
be used to call an interpreter. | itis always helpful if you can tell the officer what 
your primary language is. 


Here’s what to remember: 


@ Request an interpreter if you experience difficulty 
communicating with an officer. 


The NYPD is committed to 
communicating with you. 


®@ Ifyou have an IDNYC card, carry it with you. 
Make sure it reflects your primary language. 


Interpreter Handout Card 


Guidelines for Interaction with Limited English Proficient (LEP) Persons (P.G. 212-90) 


During the course of our official duties with the Police Department, we may come 
into contact with individuals who do not speak English, or who are limited in their 
command of the English language. The NYPD seeks to remove, to the extent possible, 
any language barriers that may exist for limited English speaking members of the 
community we serve. P.G. 212-90, “Guidelines for Interaction with Limited English 
Proficient (LEP) Persons,” directs all members of service to utilize the Department's 
language services to accurately communicate with the diverse limited English speaking 
members of the community in New York City. 


All members of the service who act as oral interpreters during the course of their 
official duties — whether as a certified member of the Department’s Language Initiative 
Program (see below) or as a non-certified interpreter — must adhere to the same strict 
ethical standards that guide the activities of all uniformed and civilian members of the 
Department. In addition, members of the service must be mindful of the unique ethical 
standards that apply to them as interpreters. Under these obligations, MOS interpreters 
must provide accurate interpretation by seeking to faithfully render the original 
communication (Source language) of a limited English speaker into the target language; 
provide impartial (fair) interpretation by not distorting the original communication through 
addition or omission; and provide neutral interpretation by refraining from engaging ina 
communication with a limited English speaker that is not initiated by the MOS for whom 
interpretation assistance is being provided. These same ethical standards also apply to 
the provision of written translation assistance. 


Bilingual Member of the Service — An employee who is able to communicate 
effectively in a foreign language, or American Sign Language, in addition to English. 


Certified Department Interpreter — A member of the service who has been tested and 
certified as being proficient in a foreign language, or American Sign Language 
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Exigent Circumstances — Situations requiring immediate action, such as a threat to 
life, safety, property, fleeing suspect, or the potential loss or destruction of evidence 
(e.g., physical loss of property, witness or victim, etc.) 


Interpretation — The act of listening to something in one language and orally translating 
it into another language. 


Language Initiative Program — A corps of interpreters who can be called upon to 
interpret or translate foreign languages for investigative or other police purposes. 
Interpreters from the Language Initiative Program may be requested by contacting the 
Operations Unit. 


Language Line Service — A certified interpreter can be accessed twenty-four hours a 
day/seven days a week via the Language Line Service on a Department cellular 
telephone or the dual handset telephone located in every precinct complaint room, 
detective squad, police service area (PSA) and transit district complaint room. 


Limited English Proficient (LEP) — Refers to those individuals whose primary 
language is not English and who are unable to effectively read, write, speak or 
understand English. 


Translation — The replacement of a written text from one language into an equivalent 
written text in another language. 


When a member of the service encounters a Limited English Proficient (LEP) person(s) 
and the services of an interpreter are necessary: 


1. Determine the primary language of the LEP person(s) through any of the 
following: 

a. Presenting the poster entitled “Free Interpretation Sign (SP 487),” 
Activity Log inserts entitled “I Speak... (PD112-121)” and “Primary 
Language Identifier (PD312-091),” or the card entitled “Primary 
Language Identifier - Detective Bureau (PD312-091A),” as 
appropriate, to the LEP person(s) and encourage him/her to indicate 
the language needed or 

b. Contact Language Line Service for assistance, or 

c. Ascertain the LEP person(s)’ country of origin, if necessary, and 
request the Operations Unit research the language spoken in that 
country. 


2. Determine if a bilingual member of service is readily available (on scene, on 
duty within command etc.) to interpret and whether his/her use is appropriate. 
Preference should be given to a readily available certified Department 
interpreter. 
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Note: A bilingual non-certified member of the service may interpret in non-domestic 
violence related incidents if he or she reasonably believes that his or her level of 
language proficiency is sufficient to accurately interpret given the totality of the 
circumstances surrounding the LEP person’s interaction with the police. In domestic 


violence incidents, officers must use a certified Department interpreter or the Language 
Line Service to verify the details of the domestic violence incident. 


3. If a bilingual member of the service is not readily available, but a bilingual 
member of the public is readily available, determine whether the individual is 
willing to interpret, and whether his/her use is appropriate. 

a. Document bilingual member of the public’s contact information, if 
utilized, within your Digital Activity Log Application. 


If the Language Line Service is required in the field: 


4. Utilize a Department cellular phone to access the Language Line Service. 


If the Language Line Service is utilized at a Department Facility: 


5. Utilize the dual handset telephone to access the Language Line Service 
whenever possible as it maximizes privacy. If the dual handset is not 
available, member of the service may access the Language Line Service from 
any telephone including a Department cellular phone. 


If the Language Initiative Program is utilized: 


6. If the Language Initiative Program is utilized, advise immediate supervisor of 
the need for an interpreter/translator. 


7. The supervisor will notify the Operations Unit and request available 
interpreter/translator. 


Note: The Department's certified interpreter list is available through the Operations Unit 
twenty-four hours a day/seven days a week. 


In all cases when an interpreter is used: 


8. Record the identity of the interpreter (bilingual member of the service, 
bilingual member of the public, Language Line Service, or a certified 
Department interpreter) utilized during a police incident in your Digital 
Activity Log Application. In addition, indicate the identity of the interpreter 
on any relevant Department record prepared (Complaint Report Worksheet, 
Online Booking System Worksheet, New York State Domestic Incident 
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Report, etc.) under the appropriate captions or in the Details/Narrative 
section, as appropriate. 


Interaction with Hearing Impaired Persons (P.G. 212-104) 


Hearing Impaired — A person who possesses hearing abilities that are limited to the 
extent that it constitutes a substantial limitation of an individual’s activities. The 
impairment is to such a degree that it will be readily apparent to a member of the 
service that the individual has difficulty understanding what is communicated orally. 


Auxiliary Aids — In addition to the services of a qualified sign language interpreter, the 
use of gestures or visual aids to supplement oral communication, use of a notepad and 
pen/pencil to exchange written notes, use of an assistive listening system or device to 
amplify sound or other effective methods of delivering information or communicating 
with an individual who is hearing impaired, may also be used. Auxiliary aids may also 
include the use of text telephones or other devices, accessed via use of a 
Telecommunications Relay Service (TRS), or an individual’s personal communication 
device (such as a personal digital assistant [PDA], telephone with text capability, etc.). 


Qualified Sign Language Interpreter — A qualified sign language interpreter is one 
who is able to interpret effectively, accurately, and impartially, both receptively and 
expressively, using any necessary specialized vocabulary. A qualified interpreter must 
be able to interpret impartially, therefore, under some circumstances (e.g., a domestic 
dispute, etc.); a family member, a child, or a friend of the individual with a hearing 
impairment may not be qualified to render the necessary interpretation. 


Note: Every effort should be made to have a person not connected with the incident 
serve as an interpreter. In exigent circumstances, the need to immediately 
communicate may take precedence over the effort to secure an interpreter not involved 
in the incident. 


Telecommunications Relay Service (TRS) -— The Federal Communications 
Commission (FCC) has adopted use of the “711” dialing code for access to TRS. This 
permits persons with a hearing or speech disability to use the telephone system via a 
telephone typewriter (TTY) or other device to call persons with or without such 
disabilities. Conversely, voice users can also dial “711” to be connected to a TRS 
operator, who will then relay the message to a person with a hearing or speech 
disability via a TTY or other device. 


The Americans with Disabilities Act, state and local law, in addition to 
Department policy and procedure, requires that the Department maintain effective 
services, practices, and policies to ensure that the needs of hearing impaired individuals 
are protected. 
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When a member of the service has cause to interact with an individual who is 
hearing impaired: 


1. Ascertain from the person with the hearing impairment the type of auxiliary aid or 
service they require. 


2. Utilize appropriate auxiliary aids to facilitate communication. 


3. Contact the desk officer if the services of a qualified sign language interpreter 
are needed. 


4. Follow P.G. 208-03, “Arrests — General Processing” in arrest situations where 
probable cause has been established. 


5. Within your Digital Activity Log, document in detail any auxiliary aids utilized. 


In cases where probable cause has been developed, the arrest of a hearing 
impaired person shall proceed in accordance with standard arrest and safety 
procedures. Should communication with a hearing impaired subject be necessary to 
establish probable cause, or for a pre-arrest interview, etc., the appropriate auxiliary 
aids should be employed. When dealing with hearing impaired arrestees, auxiliary aids 
will be used to communicate with the arrestee (e.g., informing arrestee of charges and 
nature of the offense, interrogation, etc.). In situations where an arrestee would be 
permitted use of a telephone, a qualified sign language interpreter can be used to 
communicate for a hearing impaired arrestee, and the use of the Telecommunications 
Relay Service (TRS) can be employed where the recipient of a call uses a telephone 
typewriter (TTY). 


CROSS- CULTURAL COMMUNICATION 


When you go on patrol, it will be important to learn about the meaning of different 
non-verbal and verbal communications among community members from different 
ethnic and cultural origins. This will facilitate your ability to interpret behavior, 
communicate with the people you serve and avoid behavior that is viewed as offensive, 
frightening, or inappropriately threatening. 


EMOTIONAL EXPRESSION 


Rules regarding the expression of emotion vary cross-culturally, making it difficult 
for police officers to accurately interpret meaning from facial expressions, tone of voice, 
and certain types of body movements. In Arabic and Iranian cultures, for example, 
people express grief more openly and out loud. In contrast, in China and Japan, people 
are reticent to show sadness, pain, happiness, and pleasure. In Cuba and Haiti, 
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individuals may raise their voices and move their arms about as normal parts of 
conversation. In mainstream American culture, similar behavior could suggest 
overexcitement, agitation, or a threat. In Vietnam, a smile is an appropriate way to 
respond to a sad or humiliating event and is considered respectful. In the U.S., a smile 
in the context of a sad or humiliating event is viewed as inappropriate or a mockery, 
depending on the circumstance. These are generalizations, but the point is to be aware 
that the expression of emotions can vary across different cultures. 


GESTURES AND MOVEMENT 


Some gestures, which are viewed as acceptable, polite or reassuring in the U.S., 
may be viewed as troublesome, rude or threatening in other countries. Beckoning 
people to come to you by holding your palms up, for example, may be seen as obscene 
among Latin Americans. Pointing is seen as offensive and aggressive in most cultures, 
and should generally be avoided in dealing with anybody, especially individuals from 
Latin America, Haiti, Bosnia, Vietnam, and Korea. Probably it is best for police officers 
to avoid using hand gestures until they have acquainted themselves with what they 
mean to the community members whom they serve. 


EYE CONTACT 


The meaning of eye contact varies considerably in different cultures. In Latino 
American and Asian societies, strong eye contact with someone who is in a higher 
position of importance or authority is considered a lack of respect. Among some Latino 
men, forceful eye contact may be perceived as a challenge and result in the escalation 
of the situation in an effort to preserve honor and machismo. This is the case, for 
example, among some Mexicans who come from rural areas. If Mexicans avert their 
eyes when they see you or you begin to speak to them, do not assume they are being 
evasive. Among Cubans, in contrast, eye contact and handshaking are signs of respect 
and cooperation. 


TOUCHING 

Touching is also a sensitive cultural issue. In some cultures, the physical display 
of attention or affection is permissible, even between people who do not know each 
other well. In others it is taboo. Among Laotians, for example, touching, even to 
reassure or comfort, is considered disrespectful. 


PERSONAL SPACE 
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There is considerable cultural variation in the definition of personal space, 
defined as the distance a person needs between themself and another person to feel 
comfortable. For the average American, personal space is about an arm’s length. In 
certain situations, police officers will need a much greater distance — 20 or more feet, 
when possible, when dealing with potentially violent individuals — to maximize their 
safety and feel comfortable. 


ENTERING A HOUSEHOLD OR RELIGIOUS ESTABLISHMENT 


Rules vary regarding the appropriate way to enter a household or religious 
institution such as a mosque. In some Arab-Muslim households, for example, it is 
respectful to take off your shoes before entering. As few police officers will feel 
comfortable following this rule, they should find an alternative way to show respect. For 
example, they might acknowledge awareness of the problem and honestly explain why 
they are unable to comply. 


Etiquette also governs how individuals behave in a religious institution. If it is 
necessary to go in a Mosque, for example, police should avoid entering while prayers 
are taking place, never step on a prayer mat, never place a Koran on the floor or put 
anything on top of it, avoid walking in front of people who are praying, speak softly, and 
dress conservatively. Police officers should also invite a person out of a prayer room if 
they wish to question him. In certain situations, you may not be able to follow the rules 
of social etiquette. For example, appropriate behavior inside a mosque requires that 
individuals remove their shoes, a rule which may be impossible for you to follow, 
particularly in an emergency situation. In non-emergency situations, you should wait 
outside the Mosque and ask to speak to the administrator who will help you gain access 
to the relevant person or place. 


RESPECT AND RELIGION 


Different religions hold sacred different holidays. Appropriate religious behavior 
also varies cross-culturally. Strict Muslims, for example, don’t just pray at night. 
Instead, they pray one hour before sunrise, at noon, mid-afternoon, sunset, and ninety 
minutes after sunset. They celebrate the holy month of Ramadan which occurs a 
different time each year, based on lunar cycles. You should be aware of the holidays 
that are relevant to the community you police and act accordingly. 


CONCLUSION 


This chapter has introduced certain principles of cross-cultural communication 
that will help you safely and effectively police the multicultural environment of New York 
City. When you are assigned to a precinct or other command, you will learn about the 
specific socio cultural worlds of the groups whom you are assigned to serve. At this 
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point in your career, it’s important that you begin to develop an orientation to the world 
that allows you to suspend biases and see different cultural realities. You should also 
develop some familiarity with the kind of information you will need to know about the 
norms, beliefs and behaviors of different social groups to accomplish the diverse goals 
of policing. 


Remember that the key to policing in multicultural communities — as everywhere 
else — is the formation of positive relationships with individual members of the 
community. 
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PART |: WHAT IS STRESS? 


When you accepted this job, you began a process designed to make you adapt 
and conform to life in a para-military organization. The approach used at the Academy 
to teach and discipline, which is unfamiliar to many, is designed to help you become 
acclimated to the demanding nature of police work. The rules and regulations may 
seem petty or even unfair at times, however there are valid reasons for them, and when 
taken in conjunction with the academic and physical training, they will help mold you 
into an effective police officer. 


Police work is a stressful occupation, and as such, it has the potential to have a 
negative impact on your life. However, you would not have been chosen to become a 
New York City police officer if we did not believe that you have the ability to adapt to the 
demands this job will place on you. At this early stage of your career, it is critical that 
you lay a proper foundation on which to build throughout your career. This must include 
the careful and thoughtful development of a strong support system of family and friends, 
both on and off the job, and the purposeful understanding of the effects of stress on our 
bodies as well as our minds. This preparation will help you should stress of any kind 
become an issue. 


All human beings encounter stress on a daily basis: sitting in traffic, having a new 
baby, moving, changing jobs; all of these are stressful situations that we face during our 
lives. Stress is a normal reaction to daily existence. Some of us handle stress with a 
positive outlook, while others have more difficulty dealing with stressful situations. Each 
of us should recognize the conditions in our lives that are particularly stressful. We must 
be aware that constant stress can have unproductive and potentially even destructive 
results. 


Because of the nature of police work, police officers are usually under a great 
amount of stress, so they should be able to recognize the conditions that can lead to 
unhealthy stress management, alcoholism, or worse, suicide. As a police officer, you 
will often deal with people at their worst who will have problems that cannot be solved 
on their own. In this section, we will try to help you anticipate and deal with these 
stressors and be aware of associated behaviors that can lead to problems for you. The 
first step to being able to deal with stress is to understand and identify it; so what is 
stress? 


Stress is: 

e the non-specific response of the body to any demand. 

e the arousal of the mind and body in response to demands made upon them. 
e the mental and physical responses of our bodies to any type of change. 
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e the psychological reaction to excessive stimulation in comparison with an 
individual's resources for coping. 


Stress releases powerful neurochemicals and hormones that prepare us for action (fight 
or flight). 


OVERVIEW OF STRESS THEORY 


Some of you probably have the idea that stress is a bad thing, but this is not 
entirely the case. Stress is whatever response your mind and body has to the demand, 
changes, or challenges you experience during the course of your life. As such, stress is 
an inevitable and necessary part of our lives which we experience every day. 


Think about your commute today and getting to the Academy in time to stand 
muster. You may have left your house on time, encountered no traffic, and found the 
perfect parking space; or maybe you just caught the bus with plenty of time to arrive 
early to muster. Sounds like a stress free morning? It wasn’t. The demand was placed 
on you to be somewhere by a certain time. Your mind and body responded to the 
demand by getting you ready and out of the house on time. We experience this kind of 
stress all day long, but we don’t think of it as stress because it is manageable and 
produces a positive result. Think about the amount of electricity needed to run a 
computer and how a surge of electricity can burn out its hard drive. Experienced at the 
right levels, stress is a catalyst for productivity. At the wrong levels, at minimum, it can 
lead to burnout. 


When your mind senses changes or demands, it identifies them as stressors. 
Stressors can be tangible, such as a torn Achilles tendon, or indiscernible, such as 
emotions experienced during an interview for a job promotion. Tangible stressors can 
be much easier to deal with because you can see, touch, and feel them. Most of the 
time, these types of stressors have an identifiable beginning and end, making them 
more tolerable - even the torn Achilles tendon will get better over time. Other types of 
stressors are more troublesome, partly because they seem unpredictable and you may 
feel as though you are powerless to change them, e.g., what your assignment will be at 
roll call. 


PART Il: EUSTRESS AND DISTRESS 
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Illustration above: The Human Function Curve, Nixon 1982 (Yerkes-Dodson Curve 1908) 


Demands or stressors can be placed into two categories: eustress and distress. 
Stress that presents the opportunity for personal growth and satisfaction is 
known as eusiress. Completing all the necessary paperwork and complying with 
Applicant Processing during the hiring process is a prime example of eustress. Other 
examples would be a daily fitness routine or the completion of the requirements to earn 
a degree. This stress challenges us and pushes us to become better people. 
Productivity increases as a result of increased stress, but only up to a point. That point 
or peak is different for each of us, but once it is hit, the effects of stress become rapidly 
problematic. Stress that leaves you feeling drained and irritable because it 
presents no opportunity for personal growth or is caused by troubles is known as 
distress. The loss of a job or relationship or uncertainty over assignments falls into this 
category. Because eustress produces positive results, we often do not recognize it as 
stress at all. On the other hand, because distress has such negative consequences, it 
has come to be thought of as the only form of stress. 


PART IIl: BODY'S RESPONSE TO STRESS 


HOMEOSTASIS 


We respond to stress both physiologically (with the body) and psychologically 
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(with the mind), and the two domains work together to try and deal with stress. In order 
to understand how the two work together, imagine the following: someone accidentally 
knocks into you as you are walking down the street and you begin to fall. Your mind and 
body register the event simultaneously and you respond by moving in a way that helps 
you regain your balance or homeostasis. Your mind and body respond similarly to 
mental stressors. They must work together to restore physical as well as emotional 
balance. Instead of being knocked into, say that the event is a death in your family. This 
stress can leave you feeling physically unbalanced, drained, irritable, sad, or even 
cause a head or stomach ache. It may take some time before you regain your 
equilibrium and can return to feeling a sense of normalcy. 


Distress is not usually the result of one single event, it often involves a series of 
demands or cumulative stressors placed on an individual. Imagine one of those 
mornings where anything that can go wrong does go wrong, for instance, spilling coffee 
onto your uniform shirt which you then have to change. Now you are running behind 
schedule and get stuck in a traffic jam. When you get to work, all of the close parking 
spots are taken, resulting in you running a few blocks to make it to muster on time. The 
cumulative effect of everything going wrong made the morning a stressful one. 


Our bodies respond to stress on two levels, physiological and psychological. On 
the physiological level, your brain signals for the release of adrenalin which causes your 
heart rate, blood pressure, and breathing to increase, and your liver to release more 
sugar. All of these things allow for highly oxygenated and energy rich blood to reach 
your muscles that will ready your body for action. Additionally, your brain signals for the 
release of cortisol (which keeps blood pressure and blood sugar elevated) to aid in the 
body’s response to the stress. 


In the short term, our body’s stress response is perfect for handling the variety of 
situations presented. However, over the course of weeks and years, elevated levels of 
cortisol can damage your immune system, decrease brain cells, and negatively affect 
blood pressure and blood sugar. For this reason, understanding and managing stress, 
especially in a profession that presents a great deal of it, is of paramount importance. 


GENERAL ADAPTATION SYNDROME 

General Adaptation Syndrome (GAS) is an outline of how a person responds 
to any stimuli which causes stress. The body follows a three-phase progression: an 
alarm phase, which initiates sympathetic nervous system activity; a resistance phase, in 
which the body exerts effort to manage the threat; and an exhaustion phase, which 
ensues if the body depletes its resources before the threat is managed. 
THE Boby’s RESPONSE 


e Alarm Phase. The first stage is the alarm phase, also known as the “fight or 
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flight response.” When the body senses a threat, such as being physically 
harmed, the autonomic nervous system (ANS) is triggered. The ANS has two 
branches that balances the body’s response to the threat; the branches are the 
sympathetic and parasympathetic nervous system. The sympathetic nervous 
system energizes the body while the parasympathetic nervous system controls 
the output of energy. 


Resistance Phase. The second phase is the resistance phase. The ANS has 
prepared the body to deal with the perceived threat by adapting body systems. 
The body will continue to resist the perceived threat until it is over or until the 
body has depleted all of its energy supplies and can no longer fight the threat. 


Exhaustion Phase. If the demands continue over a period of time and the 
physical and psychological stores of energy are depleted, the body enters the 
last phase, exhaustion. It is at this point that an individual is susceptible to 
serious illness and, if not checked, they may die. 


THE MIND’S RESPONSE 


Alarm Phase: Your mind is presented with a situation (stressor) with which it is 
not familiar and reacts with surprise and anxiety because of inexperience in 
resolving anything like it. 


Resistance Phase: We learn to cope with the task effectively. A balance has 
been reached where we can address the stressor productively and manage other 
aspects. 


Exhaustion Phase: After prolonged exposure to the stressor, you’ve come to no 
effective solution and you have depleted your internal resources. This leads to a 
state of emotional fatigue. 


BEHAVIORAL RESPONSES IN LAW ENFORCEMENT 


The following may be signs that indicate a member's inability to handle stress: 


Anger: Constantly getting into arguments and fights with members of the public. 


Excessive Force: Habitually utilizing greater force than is objectively reasonable 
when dealing with subjects. 
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e Consistent Lateness/Incomplete Reports: Preoccupation with stressors results 
in neglecting job responsibilities. 


e “Toxic Officer”: Inability to develop working relationships with coworkers. 
YOUR UNIQUE RESPONSE 


It is during the resistance phase that the ability to adapt or cope (regain your 
balance effectively) often becomes inhibited and the situation then becomes daistressful. 
What determines which situations you perceive as stressful is shaped by your 
assessment of past experiences and the meanings you have assigned to them. This is 
known as the theory of cognitive appraisal. 


One’s individual assessment of past experiences is what leads to one person 
finding a situation stressful while another person finds that same situation not at all 
stressful. It is important to realize and respect this difference. For example, no matter 
how hard you work out on your own time, you can’t quite seem to keep up in the gym; 
this is a source of anxiety for you during your gym block. As you get dressed for gym, 
your body reacts to this stressor by bracing itself: your heart beats rapidly, your upper 
lip is beaded with sweat, and your stomach becomes upset. The recruit next to you, 
however, is happily changing into gym attire while announcing that this is their favorite 
part of the day. 


Individuals also have different responses to stressors that might appear negative 
to the majority. Some individuals view an involuntary change in their work place as a 
threat because they have to learn new things and redefine who they are. Others view 
such an event as a challenge that will allow them to broaden their knowledge and make 
them a better person. Those who view stress positively as an inevitable and essential 
aspect of daily life will be less likely to suffer its unfortunate physical and emotional 
consequences. In summary: 


e Stress is a healthy, normal part of life. It is what helps us meet goals and remain 
productive. 


e There are two types of stress: eustress, which helps us meet daily challenges; 
and distress, which brings negative physiological and psychological reactions. 


e Your body’s need to maintain homeostasis, or balance, is what makes adaptation 
to stressful situations possible. 


e When a life event, or “stressor,” takes place that may require you to adapt, you 
are knocked off balance. 


e The way you perceive and interpret a stressor — your paradigm — will determine 
how you react to the stressor physiologically, emotionally and behaviorally. 
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PART IV: CAUSES AND EFFECTS OF STRESS IN LAW ENFORCEMENT 


From a slightly different perspective, stress can be understood as the 
psychological reaction to an excessive stimulation in comparison with an individual’s 
resources for coping. Whatever is troublesome, overwhelming, or uncomfortable about 
a job can simply be labeled the stress (distress vs. eustress) of the job. This notion is in 
line with the theory of cognitive appraisal, that if you perceive a stressor negatively, 
you will experience it as distressful. 


As a recruit officer, you will experience stress at the academy level. You are in 
the process of learning new material, acquiring new physical skills, and polishing old 
ones. You came on the job knowing how to drive but we will challenge you to drive safer 
and better. You know how to write, but we will require that you articulate concepts on 
paper so that they conform to Department standards. All of the stressors you will be 
exposed to at the Academy are aimed at making you a polished, competent 
professional. 


The responsibility to maintain peace in a community and enforce its laws is in 
itself a difficult task, leading to many stressors. Experts in the field have separated the 
stressors experienced in police work into several different categories. Examples of low- 
stress events are excessive or unplanned overtime and working through the holidays or 
important family occasions. These stressors are common to the profession and are 
often cumulative in effect. This means that these stressors alone may not be serious, 
but they add up over time. High-level stress events need only happen once to have a 
tangible effect; examples of these are suspension, termination, or having a coworker 
seriously injured in the line of duty. 


Another stressor in policing involves issues of mobility and advancement and the 
perception some officers have regarding the limitations of career opportunities. One of 
the ways to deal positively with this concern is to plan your career carefully. You can 
start by asking yourself what kind of shield you think you will be turning-in when you 
retire. Do you want to pursue a promotional or investigative track, or both? Ask yourself 
what skills you can develop that would be beneficial to you after retirement, then set 
your goals. Plan a long-term career path while keeping in mind the short-term 
accomplishments that will lead the way. Remember, the failure to plan a career by 
setting goals is a mistake many officers make. Working towards something rather than 
not having goals or plans will give you a better sense of control and direction. As you 
pursue these goals, be sure to work to create positive relationships with the people 
around you. Both uniformed and civilian members of the Department in all ranks may be 
essential for your success. 


Whatever you do in this Department, do not wish your life away by counting the 
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days until retirement. Too many officers fall into this trap, imagining that retirement will 
somehow put them into some ideal life where all will be roses and sunshine. The 
problem they have is that, in living for tomorrow, they do not enjoy today and their 
careers and opportunities in the biggest and most highly regarded police department in 
the country. In this job, as in the rest of life, getting to a goal should be at least half the 
fun. Enjoy it as much as you can. 


Psychological stress in law enforcement, real or perceived, has a rippling effect 
similar to a flat stone tossed into a pond. Your squad, significant other, family and 
friends can all be touched by the distress experienced in this demanding lifestyle. 
Managing stress at this stage of your career is about identifying what stresses you and 
keeping it at a challenging yet containable level. To do this you must be aware of what 
types of things you stress over, why you stress over them, and how you can better 
manage your stress reactions so that they do not interfere with your job performance 
and personal relationships. 


Stressors from outside the law enforcement agency 


e Frustration with the American judicial system; 

e Officers’ dislike of the decisions and interests of administrative bodies affecting 
law enforcement work; 

e Lack of public support and negative attitudes towards law enforcement; 

e Negative or distorted media coverage of law enforcement. 


Stressors from within the law enforcement agency 


Policies and procedures that are troublesome to officers; 
Sense that career development opportunities are inadequate; 
Poor economic benefits; 

Excessive paperwork; 

Inconsistent discipline; 

Lack of recognition for good performance; 

Lack of support from the chain of command. 


Stressors from day-to-day Work (Operational/Social 


e Frequent exposure to life’s miseries and brutalities; 

e Boredom, alternately interrupted by the need for sudden alertness and mobilized 
energy; 

e Fear and dangers of the job; 

e Constant responsibility for protecting other people; 

e The fragmented nature of the job in which one person rarely follows a case 
through to conclusion; 
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e Work overload. 


Stressors Confronting the Individual Officer 


Fears regarding job competence, individual success, and safety; 

Necessity to conform; 

Necessity to take a second job or further education; 

Being criticized by peers; 

Altered social status in the community due to attitude changes toward a person 
because they are a police officer (US Department of Justice, 1992); 


Additional Stressors 


Financial reasons (e.g., low salary, little or no overtime, mounting bills, etc.) 
Family obligations 

Health concerns for self or a loved one 

Personal relationships 

General work-related concerns 

Concerns about global/national/local incidents or conditions (e.g. politics, 
environment, security, etc.) 


In addition to all of the law enforcement related sources of stress you will 
experience over the course of the Academy and throughout your career, there are 
general stressors that are present in most people’s environments. Whether it is 
managing a chronic health condition, navigating a romantic break up, or caring for a sick 
child or an aging parent, each of us has adversities and challenges that confront us in 
life. Being aware of these stressors and learning how to manage them is just as 
important as navigating job specific anxieties. 


Another big stressor are a person’s finances. Finances, or more specifically debt, 
is by far the most pervasive cause of stress for American adults and it is important to 
recognize that good financial management and planning can help to minimize the 
impact to your wellbeing. As such, seeking financial guidance, budgeting expenses, 
organizing savings, and tracking spending are all important tools to keep your finances 
healthy. 


EFFECTS ON THE FAMILY 


Some of the overriding concerns that non-member of the service spouses have of 
members of the service are: 


e Worries of infidelity; 


e Lack of quality time with self and children; 
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e Developing an adversarial relationship; 

e Death or injury of spouse from police work; 
e Isolation from friends outside of work; 

° Risk for alcohol/substance abuse. 


Initially, you and your family may have little trouble adapting and coping with the 
demands of the job. When asked whether family or the job come first, new officers 
inevitably answer that family is their first priority. However, in time, officers commit more 
of themselves psychologically to their career. Family takes a back seat to the demands 
of law enforcement, resulting in a competition between the Department and family. In 
order to achieve recognition, acceptance from peers and advancement in rank, officers 
devote more and more time to the job. It is a challenge to strike a balance between the 
two. 


Strain also occurs as officers may change attitudes and values due to experience 
on the street. There is an increase in cohesiveness with other officers, and an “us vs. 
them” mentality may develop as officers become angered by repeated criticism by the 
media, officials, and the community. Officers often come home tense and wound-up 
inside but cannot, or do not want, to share their feelings with their family. Perhaps there 
is a fear that their family will not understand what they have experienced, or perhaps the 
officer wants to protect them. In either case, avenues of communication become 
strained. The result is that family begins to feel more and more isolated, as if they are 
not a part of the officer’s life. 


Police work tends to require officers to exercise characteristics of control, 
dominance, and authority. These characteristics can be incongruent with what is 
needed to maintain harmonious relationships at home. In order to maintain control and 
reduce the possibility that street situations cause personal pain, detachment from 
emotion is sometimes necessary. Unable to easily turn this protective device on and off, 
police officers may carry it home with them. As a result, their isolation is increased. 


Police officers are often exposed to incidents that trigger a fight or flight 
response. In order to control such reactions, the officer must maintain tight control. 
Failure to do so could result in complaints, the use of excessive force, or injury to 
another or the officer. There are also those times when officers may experience feelings 
of animosity towards the bureaucracy of the Department as a result of the frustrations 
they encounter on the job. Some officers then start to take out their frustrations on their 
families and become verbally or even physically abusive to them. Retired Los Angeles 
police officer and noted author, Joseph Wambaugh stated: “Police work is not 
particularly dangerous physically, but the most dangerous job in the world emotionally.” 


DECEMBER 2020 STRESS MANAGEMENT FOR POLICE OFFICERS 11 


POLICE STUDENT'S GUIDE 


Social Science 


FAMILY, FRIENDS, AND SUPPORT SYSTEMS VS. “THE JOB” 


At times it may seem nearly impossible to balance relationships and “the job.” 
The truth is that with a little thoughtfulness and self-awareness, it is not as difficult as it 
may seem. The first step is to maintain clear and open lines of communication with the 
people who care about you. Many officers make the mistake of shutting their loved 
ones out of their careers. Your career is an important part of your life, and while you 
may not want to share certain details with family members, there is plenty to talk about 
which will not cause alarm or make them fear for your safety. By sharing this type of 
information, your loved ones are less likely to feel they have to compete with your 
career for your attention. 


PART V: MANAGING CONTINUING STRESS 


RESILIENCY DOMAINS 
Mental — Awareness, Adaptability, Decision Making and Positive Thinking. 


Physical — Exercise, do something that is enjoyable and uplifting. Be sure to relax and 
rejuvenate when the opportunity presents itself. 


Social — Communication, Connectedness, Social Support, Teamwork. 
Spiritual - Core Values, Perseverance, Perspective and Tolerance. 


While physical activities such as exercise, meditation and relaxation techniques 
may also be helpful in managing stress, chronic or severe stress is less easily 
managed, particularly when it is indicative of other issues that are unresolved. In such 
instances, it may be useful to talk to a counselor even though many police officers 
remain hesitant to seek counseling. Part of the reason for this hesitation lies in their 
belief that counseling will negatively affect their career. Officers fear Psychological 
Services will be notified and their shield and firearms will be removed if, for example, 
they use their insurance to pay for outside services. 


Another issue that has received much attention is medication and whether its use 
will compromise full duty status. Newer medications available for the treatment of 
depression, for example, do not necessarily impact an officer’s ability to retain their full 
duty status. As a result, no notifications are made to the Department should you be 
placed on any of these medications. In regards to drug testing, the dole test does not 
detect many of these medications; however, it is important to remember that you will be 
required to provide a list of medications you are taking just prior to submitting to the test. 
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Understand that when left untreated, problems that could have been resolved at 
an earlier stage may evolve into complicated issues that could come to the attention of 
supervisors who feel they have no recourse other than to remove weapons. These 
situations can be avoided by obtaining the support and guidance of a trained counselor 
who can lend some objective insight into your problem. 


STRESS FROM CRITICAL INCIDENTS 


A critical incident is any event that is sudden, out of the realm of the ordinary, 
usually life threatening, and that has the ability to overwhelm your normal coping 
mechanisms. It may be a shooting, a serious line of duty injury, a death, or any number 
of critical incidents that you may have to respond to. It may be reported in the media or 
go without comment. You may be directly affected by the incident or be a witness to it. 
The bottom line is that a critical incident has the ability to affect how you function and 
feel even years after the incident. 


Critical incidents are typically outside the range of ordinary human experience. 
As a result, only a small percentage of the population has the ability to respond and 
function when they occur. As a trained, experienced police officer, you will most likely 
be able to handle yourself during a critical incident, but these types of events can have 
a strong psychological effect on even the most prepared emergency service worker. 


REACTIONS TO CRITICAL INCIDENTS 


Not everyone will experience a critical incident in the same way. Some of the 
officers involved in shootings experience a mild traumatic reaction or none at all. 
Others experience a moderate reaction while the rest experience a severe reaction. It is 
important that you go through a critical incident debriefing regardless of whether you 
turn out to be one of those officers who has only a mild reaction or no reaction at all. 
Symptoms of critical incident stress may emerge long after the incident and interfere 
with your life. Reactions may include: 


Nightmares; 

Flashbacks; 

Distressing memories; 
Increased irritability; 
Obsession with the incident; 
Self-doubt; 

Second guessing oneself; 
Feelings of inadequacy; 
Difficulty concentrating; 
Withdrawal from others; 
Sense of isolation. 
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WHAT TO DO IF YOU HAVE BEEN EXPOSED TO A CRITICAL INCIDENT 


It is normal to experience any of the above listed reactions after exposure to a 
critical incident. Should these reactions persist after the incident, you should seek 
professional help. Talking about your experience will help you put your reactions into 
perspective. If left untreated, you may develop Post Traumatic Stress Disorder, or 
PTSD. The Department's Employee Assistance Unit provides critical incident stress 
debriefings for those who have been involved in critical incidents. Officers that attend a 
debriefing usually experience reassurance and encouragement from their peers. 
Another option is to seek out a mental health care provider who is trained in the 
treatment of trauma. 


PART VI: SUICIDE AWARENESS 


Suicide is the taking of one’s own life and comes about when people are in an 
intensely painful emotional state and cannot clearly think their way out of the situation. 
They lose hope and see no resolution to their difficulties. To them, suicide may appear 
to be the only way out of their overwhelming pain and frustration. UMOS of all ages, 
races, sexes, ranks and years of service have taken their own lives. 


Police officers are often perceived as brave, heroic and able to solve all 
problems. The public does not realize the ongoing stressors officers encounter daily. 
Responding to arrest situations, domestic violence, rape, emotionally disturbed persons 
and assaults place unseen psychological strains and tension on police personnel. 
Officers often do not realize that these conditions can have a cumulative effect on the 
psyche over time. 


Suicide is the ultimate desperate act for some police officers as they attempt to 
deal with personal problems. Unfortunately, suicide is often perceived to be the only 
answer. What makes suicide especially tragic is the fact that people who complete 
suicide sometimes exhibit warning signs indicative of their intentions. If the warning 
signs are recognized, steps can be taken to get the person help and avoid tragedy for 
themselves, their family and fellow officers. 


CONTRIBUTING FACTORS AND WARNING SIGNS 


It is rare to find a single cause of suicide since often times many factors are 
combined together. Marital and relationship problems are often linked to suicide for both 
men and women officers. This proves the importance of maintaining healthy 
relationships with the people you love. Your spouse, your family, and your friends are 
your major support groups outside of the job. Further contributing factors that are 
encountered with police work are social isolation, domestic issues at home, stress, 
depression and potential alcohol abuse. 
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A warning sign of suicide is depression and may be exhibited by an unrelenting 
low mood, pessimism, hopelessness, irritability and anxiety. Some often show dramatic 
mood swings, being sad one moment then happier and calmer the next. Also be 
concerned with officers taking unnecessary risks as this may also be a sign. Be aware 
of behavioral disturbances like angry outbursts, rage, isolation, absenteeism, multiple 
sick days and lack of personal hygiene or appearance. 


The New York City Police Department is concerned about its officers’ emotional 
wellbeing. You should be alert to signs of depression and suicidal tendencies among 
your friends and fellow officers, yet it is not always easy to fully detect suicidal 
intentions. A suicidal individual generally does not want to die; they just want the pain to 
go away. Speaking openly with that person often grounds them and offers an outlet for 
their troubles. A statement of intent to commit suicide or any reference must be taken 
SERIOUSLY! If you think a fellow officer might be suicidal, you should approach and 
talk to the officer and/or alert a supervisor immediately. You would rather have that 
person mad at you and alive then you keeping it a secret and attending their funeral. 
You should not be afraid to talk about suicide and the issues surrounding it with a 
person who is depressed. Talking about suicide does not plant the idea in someone’s 
head or increase the likelihood that person will end their life. 


Remember that you are not responsible for someone who dies by suicide. 
Some people who kill themselves deliberately hide their intentions, making it extremely 
unlikely that you or anyone else will be able to alter the course of events. Others act 
impulsively, often while under the influence of drugs and alcohol. Keep in mind that 
suicide assessment is even difficult for mental health professionals, and they often only 
see indicators after the fact when a psychological autopsy is performed which analyzes 
all aspects of behavior. 


DEPRESSION 


Most people who commit suicide are depressed. Depression is a medical 
condition which is typically characterized by intense sadness, hopelessness, despair, 
low self-esteem, lethargy, loss or gain of appetite, disruption of sleep, irritability, 
decreased ability to perform one’s usual tasks, and loss of interest in once-pleasurable 
activities. The suicidal thoughts that may accompany depression are symptoms of a 
treatable illness linked to fluctuations in the chemistry of the body and brain. They are 
not signs of personal weakness or character flaws, nor are they conditions that will just 
go away by themselves. 


If you have begun to think of suicide, it is important to recognize that these 


thoughts are expressions of a treatable medical illness. Don’t let embarrassment stand 
in the way of vital communication with your physician, family or friends. Take immediate 
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action and talk to someone today. Remember, suicide is a permanent solution to a 
temporary problem. 


IDENTIFY WARNING SIGNS OF SUICIDE 
° Observable signs of depression. Unrelenting low mood, pessimism, 
hopelessness, desperation, anxiety, inner tension, sleep problems, irritability and 


agitation. (Untreated depression is the number one cause for suicide.) 


e Taking unnecessary risks. Reckless and dangerous behavior, driving too fast, 
not using proper tactics (e.g., rushing into dangerous situations without backup.) 


e Dramatic mood swings. Sad or agitated one moment, then happier and calmer 
the next. 
e Behavioral disturbances. Angry outbursts or feeling rage, isolation from family 


and friends, stealing, lack of personal hygiene/appearance, multiple sick 
days/absenteeism, talking or writing about death or suicide, acquiring new 
firearms and gathering medications. 


Due to the unique, stressful work environment that all police officers share on a 
daily basis and our access to firearms on and off duty, it is our responsibility to assist 
our fellow cops in times of need. A depressed person feels that they are alone, but they 
are NOT! They have family, friends and co-workers who care about them. If you spot 
something wrong, ASK them if anything is wrong or confidentially call the Employee 
Assistance Unit. The life you save could be someone on the street, a family member, 
your partner’s life, or your own. 


PART VII: STRESS, ALCOHOL AND THE POLICE OFFICER 


The New York City Police Department’s philosophy regarding members with 
alcohol-related problems is one that offers rehabilitative service for those who are in 
need of help. The rehabilitation service is offered by this Department for the purpose of 
returning the members in need to a functioning, productive member of this Department. 
Persons referred to this program, in most cases, will not be in jeopardy of losing their 
job. This was further discussed in your “General Regulations” chapter. 


Studies have shown a correlation between high stress careers and substance 
abuse. Substance abuse such as alcohol among police officers is particularly 
troublesome because of the nature of their responsibilities and the fact that they carry 
weapons. Violations of Department policy regarding the consumption of alcohol are 
almost certain to result in severe disciplinary action. Therefore, the best thing that you 
can do for a police officer who you suspect has a drinking problem is to ensure that they 
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get help. Remember, as long as the officer is drinking, the individual is a danger to 
themselves and other innocent people, including the people with whom they work. 
Remember, the Department is responsive to officers who have problems with alcohol, 
particularly if they seek help before encountering situations that put people at great 
physical risk. These include drinking while driving, losing their temper on the street, and 
domestic abuse involving a firearm or serious physical threat. 


SIGNS OF ALCOHOLISM: 


° Absenteeism; 

e Memory lapses; 

° Leaving work early; 

e Progressively lower job performance; 

° Repeated accidents, particularly involving a vehicle; 

e Physical Ailments (e.g., Liver Disease, heart disease, etc.); 
° Psychological Ailments (e.g., Anxiety, Depression, etc.) 


GETTING COUNSELING 


If you have never had to seek out a therapist, where do you start? A good place 
to start is by asking someone who has been involved in treatment. They can give you 
insight not only into their mental health care provider, but can provide information about 
the therapeutic process as well. When you have picked a therapist and have an 
appointment date, give some thought as to why you have decided to get professional 
help and what you expect from the counselor. Be sure to communicate your 
expectations to the therapist during your first visit. If you get the sense that you are not 
interacting well with the counselor, do not be afraid to say so and move on to someone 
else. 


There is free help for police officers who wish to see counselors outside of the 
Department. Clinicians will assess and refer officers to appropriate mental health 
providers and at no point in time will the Department be informed of who is participating 
in this program. 


TYPES OF MENTAL HEALTH PROFESSIONALS 


° A Psychiatrist is a medical doctor whose emphasis is on treating mental 
health issues through medication. Some psychiatrists also do talk therapy. 
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e A Psychologist is a doctoral level mental health professional who is 
trained in talk therapy as well as in conducting evaluations and testing. 


e A Clinical Social Worker is a master’s level mental health professional 
whose training is in talk therapy. 


PART VIII: STRESS, DOMESTIC VIOLENCE AND POLICE OFFICERS 


The profession of law enforcement is not immune from its members becoming 
victims or committing acts of domestic violence. Police officers report high rates of 
divorce, alcoholism, suicide and domestic violence. A career in law enforcement brings 
challenges and stressors unlike many other workplaces which, in addition to other 
problems, can contribute to domestic violence within the family household. 


In many ways, families with police officers are the same as any other family. 
However, in addition to dealing with the same daily frustrations that all families must 
deal with, officers must cope with the exceptional pressures that accompany police 
work. Domestic violence in police officers’ families can be attributed to the unique job 
related problems that police officers face and their inability to properly handle those 
problems. 


The following are some factors that may make police officers more prone to 
alcoholism, domestic violence, divorce, and suicide: 


e The police officer can be a victim of abuse during their tour; 

e Being tasked with making critical decisions under public scrutiny; 

e Inability to exercise the power and control in the home that exists in the 
workplace; 

Sleep deprivation due to irregular shifts (not a factor for domestic violence); 
Safety anxieties; 

Depression; 

The Department's rigid militaristic management style; 

Culture of alcohol consumption; 

On patrol exposure to pain / suffering / violence; 


These occupational related stressors are unique to police work and if left 
unchecked, may lead to many serious potential consequences. The issue of police 
officers’ involvement in domestic violence and its consequences are discussed further in 
the “Domestic Violence” chapter of the Police Student’s Guide. 
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COUNSELING SERVICES 


Counseling and other services are available for both members of the service and 
their families. Uniformed and civilian members or their families may contact any of the units 
listed below to obtain necessary services and referrals for counseling, shelter and other 
assistance: 


646) 610-5434 
646) 610-6730 


Employee Relations Section (646) 
Employee Assistance Unit (646) 
Counseling Service Unit (718) 834-8816 
Chaplains’ Unit (212) 473-2363 
Psychological Services Section (718) 760-7553 

(718) 

(718) 

(718) 

(646) 


Sick Desk 718) 760-7600 
Sick Desk Supervisor 718) 760-7606 
NYPD Helpline 718) 271-7777 


Operations Unit 646) 610-5580 


After hours, contact the Helpline, Sick Desk, or Operations Unit. 


In addition, the following non-Departmental programs and Domestic Violence 
Prevention Hotlines can provide referrals: 


New York-Presbyterian FINEST CARE Program (646) 697-2020 

NYC WELL (800) NYC-WELL 

New York City (Safe Horizon) (800) 621-HOPE (4673) 
NYS Coalition Against Domestic Violence (800) 942-6906 

Police Organization Providing Peer Assistance (888) 267-7267 

Police Self Support Group (888) 400-7125 
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Regardless of rank, any one of us 
can have a personal crisis. 
Help is available. 


Help is available for many issues including: 


* Stress and anxiety 

* Depression 

* Suicidal thoughts 

* Financial situations 

* Bleeping issues 

* Alcohol and prescription concerns 
* Family, relationships & more 


It is not hopeless and you are not alone. 
You have options. 


cl, call & chal erw.onye.gov'iycwell 
IT Oeics 


* Chaplains Unit: 212.473.2363 
* POPPA (independent fom the NYPD): 888.267.7267 
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As members of the NYPD, you protect the greatest city in the world on a daily 
basis. This includes people when they are in a personal crisis. 


Each of us is dedicated to the important business of fighting crime and keeping 
New Yorkers safe. And this is an immensely tough job. But your personal life can 
be even tougher. You may have no idea your office coworker — or your sector 
partner, even — is dealing with a challenge for which they see no positive 


resolution. 


But you need to know, and always remember: What seems unbearable today, 
absolutely will be more manageable tomorrow. The first step toward a solution is 


speaking to someone. 


And if you’re worried about a friend or colleague, you can make a confidential 
referral to our Employee Assistance Unit on their behalf. This is about keeping our 
family healthy — and about saving lives. Your jobs require that you spend so much 
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of your work day helping people in crisis. But, before you can take care of others, 
it’s imperative that you first take care of yourselves. 


The key is also knowing that you have options. Internally you can also reach out to 
our Chaplains Unit. 
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External support options include Police Organization Providing Peer Support 
(POPPA). They are independent from the NYPD but supported by the Department 
and their peer support officers includes volunteer NYPD officers. You can also 
reach out to the National Lifeline at 800.272.TALK (8255). 


LAW 
ENFORCEMENT 
OFFICERS 
IN CRISIS 


Crisis Text Line is free, 24/7, and confidential 


If you don't want to talk, you have other options. You can text- reach out to Crisis 
Text Line by texting BLUE to 741741 to speak with a crisis counselor. They are 
free, 24/7, and confidential. By texting BLUE, it tells the crisis simply that you are 
a law enforcement officer somewhere in the U.S. (it's not just for NYPD) and you 
need to chat. 
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Call 
Text 
Chat 


24/7/3365, NYC Well is here 
for New Yorkers 


I Balsa: 
Nyc: MVC 


Another option if you're in New York City is NYC WELL. You can get information, 


call, text, or chat. Visit: www.nyc.gov/nycwell. 
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Check in with a fellow officer today. 
Let them know they are not alone. 


ASK 


- Be relaxed and choose a quiet place 
- Be specific about your concerns 


LISTEN 


- Don’t be judgmental or cynical 
- Don’t feel like you have to solve their issue 


ENCOURAGE 


- Acknowledge their emotions 
- Ask more questions so they continue talking 
- Brainstorm options together 


FOLLOW UP 


- Make 2 note to check in with them in a week 
- Ask if he/she has taken action 
if that action wasn’t helpful, explore other options 
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lilacs Suicide Warning Signs 


The officer is talking about suicide or death, and 
even glorifying death. 


Officer is giving direct verbal cues such as “I wish | 
were dead” and “I am going to end it all.” 

Officer is giving less direct verbal cues, such as 
“What's the point of living?”, “Soon you won't have 
to worry about me,” and “Who cares if I’m dead, 
anyway?” 

The officer is self-isolating from friends and family. 


The officer is expressing the belief that life is 
meaningless or hopeless. 


The officer starts giving away cherished possessions. 


The officer is exhibiting a sudden and unexplained 
improvement in mood after being depressed or 
withdrawn. 


The officer is neglecting his/her appearance and 
hygiene; exhibits a deteriorating job performance. 
The officer displays behavior changes that include 


appearing hostile, blaming, argumentative, or 
they appear passive, defeated, and hopeless. 


Officer openly discusses that he/she feels out of 
control. 


The officer is aware that they are going to do 
something that will ruin his/her career, but that 
they don’t care. 


The officer acts reckless and/or carries weapons 
in a reckless, unsafe manner. 


The officer has recent issues with alcohol and/or 


drugs. 
(From Choe & Boyle, 2013) 
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Healthy body. 


Healthy mind. 
Healthy YOU. 


Your job protecting the greatest city in the world can be stressful 
and that's an understatement. 


Part of being fit is taking care of your mental and physical health. 


Here are four quick tips for being fit: 


It's not always easy to find the time to exercise. It doesn't have to 
be for hours at a time. Try to find a few minutes each day to create 
a routine, such as twenty minutes on the treadmill. Find a friend 
and take a walk or work out together to keep one another 
motivated, 


You don't have to cut out junk food all together, but try reducing 
your intake of sugary and fatty foods while increasing your 
consumption of healthier options too. Start small, such as having a 
healthy snack each day and having a glass of water instead of 

a soda. 


DECEMBER 2020 STRESS MANAGEMENT FOR POLICE OFFICERS 


26 


DECEMBER 2020 


POLICE STUDENT'S GUIDE 


Social Science 


A good night’ sleep is critical to having energy to handle life's 
stressors. In reality, our job can interfere with our sleep at times. 
Don't let more than a day or two go by without checking in on your 
sleeping habits. 


Try to get 7-8 hours of sleep each night. Before bed, limit screen 
time on mobile devices, alcohol, caffeine, and sugary food or 
drinks. Stick to a requiar bed time and wake time for better sleep 
and overall health. 


Spending time with the people we care about helps remind us 
that we are not alone and that people care about us toa. Our work 
involves interacting with people who have committed terrible 
crimes, people in crisis, and others that have been victimized. 


Spending our time off with family and friends importantly reminds 
us of the good things in our lives and that we have much to be 
thankful for. 


for some, more help might be needed and that's okay. You don't have 
to take on life's stressors alone, Help is available and you have options. 


Lifeline: 800,273. TALK (8255) 

Crisis Text Line: Law enforcement text BLUE to 741741 

(others text TALK to 741741} 

NYC Well (in NYC only): Text, call, or chat wwwunyc.gov/nycwell 


NYPD specifc 

NYPD Employee Assistance Unit: 646.610.6730 
Chaplains Unit: 212.473.2363 

POPPA (not affliated with the NYPD); 888.267.7267 
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Get more information from our partners: 


e NYC Well 
e American Foundation for Suicide Prevention 
e Crisis Text Line 


e American Association for Suicidology 
« NAMI (National Alliance on Mental Illness) 


e New York State Psychiatric Institute/Columbia University 


e Nock Lab at Harvard University 
e JED Foundation 


¢ Change Direction 
e« Suicide Prevention Resource Center 
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People in Crisis 


~ CHAPTER 8 ~ 


Topics and concepts included in this chapter: 


What is a crisis? 

Proper police response to persons in crisis 
Proper response to victims of sex offenses 
Procedure for death notifications 

Crime victim resources 


i a 


Mandatory Patrol Guide Procedures 
Command Operations 


P.G. 212-125 Crime Victim Assistance Program (CVAP) 
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PART |: CRISIS 


Police work involves dealing with different kinds of people in a wide range of 
situations: a five-year-old child who is lost at Rockefeller Plaza at Christmas time; a 
battered victim of domestic violence; a person who has just witnessed the murder of 
their family member; an individual who has been sexually assaulted; a parent whose 
child has just been killed in a vehicle collision. While these situations are different, they 
share an underlying theme: all involve people who are experiencing a crisis. In order to 
resolve any one of these situations, you not only need to learn police procedure and the 
law, but also a sophisticated set of communication skills. These skills will help you tend 
to the complex needs of the victims. How you deal with persons in crisis has 
implications for the quality of information that you gather at the scene. It also has 
implications for the apprehension and conviction of the offender in instances where a 
crime was committed. Equally important, your handling of a person in crisis strongly 
affects the psychological recovery of the victim. 


CrIsiS- DEFINED 


A crisis is an unexpected or arbitrary event so overwhelming that it temporarily 
destabilizes an otherwise healthy individual. The psychological mechanisms the person 
normally uses to handle problems cease to work and functioning is impaired. Crisis 
states are commonly experienced among victims of accidents, crime, injury, illness, and 
disasters. As the figure shows bellow, a person’s actions can be taken over by their 
emotions to the detriment of rational thinking. 


Victims may include family and friends as well as persons directly affected by the 
crisis event. The crisis experience is subjective and individuals may react differently. 
Take for example a vehicle collision in which an infant has been seriously injured. The 
mother of the child (the driver of the car) might be calm and collected, dazed and 
unresponsive, crying, screaming, or physically uncontrollable. Another person involved 
in the collision might not be affected by it at all. The mother’s state of mind could rapidly 
shift from subdued shock to agitation. Similar variations can be seen among victims of 
crime, injury, illness, and disaster. 


Actions Controlled by: 
Emotions 


To the Detriment of: 
Rational Thinking 
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THE CHALLENGE TO POLICE 


Police officers may find it challenging to work with people in crisis. The traumatic 
event, along with the raw emotion and behavior displayed by the victim, may make the 
officer feel uncomfortable, helpless, annoyed, and awkward. It may even cause the 
officer to over-identify with the victim. Officers may then engage in self-protective 
behaviors that increase the distance between themselves and the victim, resulting in the 
impairment of communication. This may occur if both the officer and the victim become 
frustrated when they are unable to recover property and/or apprehend a perpetrator. 
Victims also sometimes blame the police for their disappointment in the criminal justice 
system, contributing to officers’ sense of victimization which in turn makes it harder for 
officers to maintain empathy. 


Police officers have far more influence than they realize in the healing process 
and ultimate recovery of the victim. While the restoration of property or the conviction of 
a perpetrator may bring some relief to victims, they do not reduce the psychological 
effects of the crisis event; however, a police officer can. By providing the right kind of 
assistance to the victim, you can help diminish the negative effects of the trauma before 
it scars the individual for life. Officers can help reduce a person acting from their 
emotions and bring them back to a more rational thinking process. This is accomplished 
by possessing empathy, not rushing through the process, and by using active listening. 


Person in Crisis Actions Police Officer Actions 
Verbal Verbal 
e Yelling e Use language the person will understand 
e Screaming e Speak slowly 
e Cursing e Non-judging language 
e Silence e Not minimizing what happened 
e Not able to articulate e A voice tone that is understanding and not sarcastic 
what happened e Take the situation seriously and avoid joking 
Physical Movement Physical Movement 
e Moving around erratically e Maintain eye contact/gaze 
e Immobile e Open-handed gestures 
e Flailing or waving their e Direct body orientation 
arms e Straight posture 
e Crying e Body language consistent with the words being 


spoken 
e Restrain the victim only when necessary for safety 
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Crisis victims may experience an assault on their dignity, power, and security. 
The loss of dignity manifests itself as a sense of shame, embarrassment, humiliation, 
and possibly guilt; loss of power manifests as a sense of confusion, helplessness, and 
indecisiveness; loss of security manifests as a pervasive sense of anxiety. The police 
can play an important role in helping the victim regain their sense of control, personal 
wholeness, and belief that the world is safe. This helps the victim deal with the crisis 
event and helps them go forward in their lives. The police may not always be able to 
apprehend a perpetrator, but a police officer’s ability to demonstrate empathy and offer 
help by giving referrals, for example, can assist the person in dealing with the event that 
occurred. 


PART II: CRISIS BEHAVIOR AND POLICE RESPONSE 


The behavior of people experiencing a crisis can be identified through their 
verbal and nonverbal communication and their physical actions. Through your training, 
and eventually your experiences in handling these situations, you can provide 
assistance to the person. Your actions can acknowledge what the person has 
experienced, reducing the degree to which a person’s actions are being dictated by their 
emotions, and returning them to a more rational thinking process. This is achieved by 
using active listening skills to demonstrate you understand the person, you are not 
rushing through the process, and you are there to help. 


Emotions 


Active Listening 


$ 


Rational Thinking 


ACTIONS OF A PERSON EXPERIENCING A CRISIS 


Considering a crisis is unique to the individual, there is not a specific set of words 
or actions a person will display. Below are examples of what you might see displayed 
when a person is in a crisis and what you can do to provide assistance. 


DECISION MAKING 


A crisis victim’s behavior may appear to shift indecisively back and forth as if they 
are asking, “What should | do?” Be patient. You can help the victim overcome their 
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sense of helplessness by allowing them to make inconsequential decisions. At this 
point, you may provide general procedural information; e.g., court procedures, 
compensation board information, court dates, etc. 


ABSENCE OF CONFIDENCE 


The victim may engage in behavior that demonstrates a lack of confidence. The 
victim is likely to have their “antennae up” and be looking for confirmation that they did 
something wrong. The victim may second-guess previous decisions and is sensitive to 
any display of blame. The nature of police fact-finding and report writing has a "blaming 
element," which can be hurtful. In an effort to gain control and initiate orderly behaviors, 
the officer may appear moralizing and critical. Avoid such behavior. Efforts should be 
made to de-emphasize blame. Make clear what the victim did right rather than 
wrong, such as calling for help. 


RESTORING DIGNITY, POWER AND AUTHORITY 


When you arrive at the victim’s home, introduce yourself and ask permission to 
come inside. This empowers the victim by giving them the authority to say yes or no. 
Ask the victim if they are ready to talk about what happened. Such questions have 
restorative powers because they restore the victim’s freedom of choice. Let the victim 
know that they are both physically and emotionally safe to tell you what happened. 
Reminding victims that they are safe helps restore a sense of security. Create a “safe 
haven” and interview victims in private. 


Try to balance the victim’s desire for support with their need to maintain distance. 
Don’t use the victim’s first name while talking to them: this shows inappropriate 
familiarity and positions you too close to the victim to be professionally objective. At the 
same time, you should not act disinterested in the victim’s problem because this would 
position you too far away. Let the victim know that they have “permission” to say what 
they want, and make sure that you react in a way that makes them comfortable. 


Recognize that “ventilation” (expression of strong emotions) brings relief to the 
victim, legitimizes their experience, and helps restore dignity. Do not constantly interrupt 
while the victim is telling their story. 

Avoid using commands such as “Sit Down!”, “Il need to know what happened!” 
etc. Instead, empower the victim by validating their experience. Statements like, “That 
must have been very upsetting,” or, “This must be very painful for you to talk about,” aid 
the victim’s recovery. 


If the victim’s behavior does not support resolution, it may be useful to ask them 


to do things that will help redirect their behavior. For example, ask them to call relatives 
or friends. 
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ACTIVE LISTENING 


Using active listening skills will help you communicate with the victim to display 
that you are interested in what they have to say. While interviewing a victim, utilize the 
techniques of active listening mentioned below. They will enhance communication and 
facilitate the victim’s recovery. 


Below are the active listening techniques (note: they do not have to be used in any 
particular order):' 


Open-ended Questions: Asking open-ended questions solicits the person to speak 
longer, consequently it can help diffuse the tension as well as provide you valuable 
information and insight into their perspective of the situation. 


“What happened?” “Then what happened?” “Can you tell me more about...?” 


Emotion Labeling: It is important for the emotions of the person speaking to be 
acknowledged. Identifying the person’s emotions validates what they are feeling instead 
of minimizing them. During an interaction, people can act with their emotions and not 
from a more cognitive perspective. By labeling and acknowledging their emotions, it 
helps restore the balance. 


“You sound frustrated” “You're aggravated by this” “That made you upset” 
Reflecting/Mirroring: When the person is finished speaking, reflecting and mirroring is 
a much shorter option compared to paraphrasing as it includes repeating the last few 
words the person said. If the person concluded by saying, “...and this really made me 
angry,” you would say: 

“It really made you angry.” 
Paraphrasing: This involves repeating what the person said in a much shorter format 
that is in your own words while also making sure to not minimize what the person has 
experienced. Be sure to include the emotion the person is experiencing as well. 


“You lost your wallet and it’s really upsetting because it had important things in it.” 


“You are annoyed because you feel like you didn’t do anything wrong.” 


' Adapted from Jeff Thompson. (2014). Active Listening: Using “PRIME SOS” To Recall The Critical Skills of 
Crisis & Hostage Negotiators. 
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Minimal Encouragers: Verbal actions such as “mmm,” “okay,” and “l see,” and 
nonverbal gestures like head nodding further establish the building of rapport with the 
person by you subtly inviting the person to continue speaking. 


bk 


okay” “really 


JI bh 


“mmm” “I see yeah” “uh-huh” 

Silence/Effective Pauses: Part of listening includes utilizing silence and pausing 
before taking your turn to speak. Also described as part of dynamic inactivity?, silence 
allows the other person to continue speaking, while combining it with pausing prior to 
speaking helps calm a situation. Silence is also effective by allowing the person to get 
the last word. Remember, calming the situation is critical as it helps move the person 
from acting out of their emotions to a mindset that is more rationally based. 


“l” Messages/Statements: When appropriate and conforming to professional 
standards, stating how you feel about a situation may be useful in developing a rapport. 


“I’m also upset that you had to go through that situation.” 


Remember, the skills need to be used genuinely in order to let the person know 
you care about what has happened and you are there to help. Just going through the 
process can leave the person feeling confused and further upset thinking the police do 
not care. Keep in mind, even if you think there is not much that can be done for the 
victim, providing them with an opportunity to talk and letting them know they have been 
understood can help them on their path towards recovery. 


To use these skills takes practice. Keep in mind, you will frequently respond to 
incidents where people are victims of crimes and you will need to communicate with 
them. Although it is not going to be a crisis situation for you, it can be for them. Your 
words and actions, when used professionally and with empathy, can have a positive 
impact on assisting a victim of crime. This is achieved by not rushing through the 
process, but rather slowing down, actively listening, and by acknowledging the story and 
emotions that the person experienced. 


DISABLED VICTIMS 


There will be times when you respond to or interact with crisis victims who have a 
disability. A disability is defined as a person with a physical or mental impairment that 
substantially limits one of more major life activities, has a record of such impairment, or 
is regarded as having such impairment. There are a variety of disabilities that can be 
one of the following: a physical disability, a visual impairment, a mental health condition 
and/or an individual who is deaf or hard of hearing. 


? Dynamic Inactivity is a term coined by NYPD HNT co-founder Dr. Harvey Schlossberg. It refers to a negotiation 
tactic where it seems no overt activity is occurring but in reality there are planned and calculated subtle actions and 
words being used to reduce the need for physical force to be used. 
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The Department provides services for members of the public with disabilities 
such as transportation, assistive devices (i.e. manual or power wheelchairs, crutches or 
canes) and sign language interpreters. Members of the service will ascertain the 
required service based on the disability of the individual. Victims are not required to 
submit proof of disability or any documentation. Victims with disabilities that require 
accessible transportation can obtain such transportation by the member notifying the 
Operations Unit. If the individual is deaf or hard of hearing, comply with P.G. 212-104 
“Interaction with Hearing Impaired Persons.” If the services of a qualified sign language 
interpreter is needed, members will contact the Operations Unit. 


PART IIl: VICTIMS OF SEX CRIMES AND POLICE RESPONSE 


THE FACTS ABOUT SEX CRIMES 


It is important for police officers to understand that rape and sexual assault 
are crimes of power and domination rather than sexual gratification. Rape and 
sexual assault not only involve a violation of the most private regions of the victim’s 
body, but also an assault on the victim’s self, identity, and sense of safety in the world. 
The fact is that victims often sustain more psychological damage than physical damage. 
The assault may or may not include overt violence or threats of violence and weapons 
may or may not be used; in either case, rape or sexual assault are experienced as life- 
threatening events. During the event, most victims view their rapists as potential 
murderers and fear for their life. 


Sexual assaults are vastly underreported crimes. There are many reasons that 
sexual assaults are underreported and that victims hesitate to alert the police. The 
reasons include embarrassment; reluctance to report a friend or family member; fear of 
reliving the trauma through interviews with police, doctors and lawyers; fear of social 
ostracism; fear of repercussions if the rapist is in a position of authority (a boss at work); 
fear that the rapist will return; fear of being discredited; and fear of being blamed. 


Cultural stereotypes and biases surrounding the issue of sexual assault reinforce 
victims’ fears about calling the police. Such biases include the notion that some people 
are not real victims or “deserve” to be raped because of their sexual history, lifestyle, 
dress code, or behavior prior to or during the crime (e.g., they went into a stranger’s car 
or apartment, were intoxicated prior to being assaulted, dressed in revealing clothing, or 
have no visible injuries that would have suggested they struggled). 


VICTIMS OF SEX CRIMES 


Not so long ago, it was believed that married women were the sexual property of 
their husbands and could not be raped. This view was reinforced by a law stipulating a 
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“marital exemption” for rape and sexual assault. This has since been found to be 
unconstitutional and the marital exemption for “Rape 1°! Degree” (P.L. 130.35) and 
“Criminal Sexual Act 1S' Degree” (P.L. 130.50) has been eliminated. A spouse who 
forcibly rapes or sexually assaults their spouse is therefore subject to prosecution. 


Sexual assault affects women, children and men of all ages and racial and 
cultural backgrounds. Most victims of rape and sexual assault know their assailant. 
There is no correct way for a victim to react during a rape or sexual assault, nor any 
right way to handle an attacker. One woman may be paralyzed by fear and rendered 
mute and helpless by circumstances that would inspire another to fierce resistance. 
One rapist may run from a woman who resists, while another may kill the victim who 
resists. How an individual will respond to an attempted sexual assault is also 
unpredictable. This is because response involves the utilization of largely involuntary 
psychological mechanisms of survival. 


You may encounter a rape victim who is mentally ill. The rape may lead to the 
onset of symptoms or the person could have been raped when they were already 
symptomatic. In either case, the officer should not assume that a person demonstrating 
symptoms of mental illness has not really been raped. 


POLICE RESPONSE TO COMPLAINTS OF SEXUAL ASSAULT 


You may encounter a rape victim who has been drugged. Certain drugs 
(Rohypnol and GHB) result in significant memory loss so the victim remembers little 
about the rape. Be alert for descriptions that indicate the possibility that the perpetrator 
has drugged then raped the victim. Statements like “Il went home. The next thing | 
remember is waking up and my vagina hurt...” or, “I just saw a blur’; “I think something 
happened but | don’t remember,” may indicate that the victim has been drugged. It’s 
important that you tell the doctor handling the Sexual Offense Evidence Collection Kit 
that the victim may have been drugged so the doctor can promptly collect urine and 
blood using the Drug Facilitated Sexual Assault Blood and Urine Specimen 
Collection Kit to analyze for drugs. 


A complainant may initially say they were assaulted. Do not assume the assault 
was sexual without investigating what happened. Look for cues which indicate disbelief 
(“I can’t believe this just happened”), the feeling of being degraded or contaminated (“I 
want to wash”) or what psychiatrists call a “spontaneous denial” — when the officer asks 
if the victim was sexually assaulted, they quickly and insistently negate the possibility 
(“Nothing like that happened!! | was just assaulted.”). 


Perpetrators of rape and sexual assault come from every race, class, ethnicity 
and occupational category. Statistics show that most rapes occur within the same 
ethnic, racial, and class group. White rapists tend to victimize whites, blacks tend to 
victimize blacks, college students tend to victimize other students, and so forth. 
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It is essential that police officers put aside biases and stereotypes when dealing 
with victims of sexual assault. Failure to do so is likely to negatively impact upon your 
ability to communicate with the victim, reducing your access to important information, 
impede the efforts of subsequent investigators, and compound the _ victim’s 
psychological distress. Think of the rape victim as if she were your mother or daughter. 
That will help you overcome your biases, and facilitate empathy. 


SEXUAL VIOLENCE AGAINST PEOPLE WITH DISABILITIES 


A recent study found that individuals with disabilities were three times more likely 
to be raped or sexually assaulted than individuals without a disability. Individuals with 
multiple disabilities have a higher likelinood of experiencing sexual assault than those 
with a single disability type. The factors that increase the risk of physical and sexual 
abuse in individuals with disabilities include social isolation, lack of easy mobility and 
dependency (physical, emotional or financial). 


Romantic partners, past and present, accounts for a great percentage of sexual 
assaults of women with disabilities. When an individual with disabilities is being abused 
by a primary support, such as a caregiver, nurse or spouse, leaving the relationship can 
mean losing support necessary for life functions. Abuse of individuals with disabilities is 
often not recognized by service providers. Many times, survivors fear coming forward 
because they do not feel they will be believed. 


VICTIM RESPONSES TO RAPE 


° Sexual Activity: The survivor may temporarily lose or become overly 
interested in sexual activity. 


e Social Withdrawal: The survivor may terminate friendships and refuse to 
participate in social events. 


e Shock: The survivor may be calm, collected and/or distant. 


e Disbelief: Did this really happen to me? 


° Embarrassment: Reluctance to notify family or friends for fear of how they 
will react. 

e Shame: Feeling dirty, unclean. 

e Sleep Disorders: Sleeplessness, nightmares and/or flashbacks. 


e Guilt: What did | do to cause this? If only | had... 
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° Depression: Feeling hopeless and/or extreme fatigue. 

° Loss of Control: Feeling unable to control surroundings. Inability to make 
decisions. 

° Disorientation: Inability to concentrate or to put things in perspective. 

e Denial: Block out and deny the experience. Resist talking about the 
assault. 

e Fear: Fear of being in a similar area to where the attack occurred. Fears 


for safety and a reluctance to go out. 


° Anxiety: Nervousness and physical symptoms such as muscle tension, 
sleep disturbances, nausea, and/or stomach problems. 


° Anger. Anger toward anyone, including the rapist or those who have not 
been supportive. 


e Self-blame: The survivor may irrationally blame themselves for the attack. 


° Symptoms of Post-Traumatic Stress: Flashbacks. 


PART IV: DEATH NOTIFICATIONS 


These will be some of the most stressful jobs you will encounter as a police 
officer. In a study of homicide detectives, one senior officer reported that during his first 
death notification, he became so nervous that he was literally unable to speak and was 
forced to ask his partner to deliver the message for him. Continual performance of death 
notifications does not appear to reduce the associated anxiety: this is a very tough job, 
even for veteran officers. 


In an effort to contain an unpredictable and demanding situation, some police 
officers develop their own procedure for delivering death notifications. One officer 
regularly asked the family some general questions. This opening encouraged the family 
to anticipate being told that something terrible had happened. The officer then disclosed 
the news while his partner observed the family’s reaction in case a family member 
should respond aggressively to the news. 


Developing a personal routine for the delivery of death notifications can be useful 
as long as it does not involve the type of defensive detachment that protects you, but 
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not the survivors. For example, the “Il don’t pull any punches” approach, which pits 
police against the next of kin, will greatly increase the emotional upset experienced by 
the deceased’s family and friends. 


The importance of properly conducting death notifications cannot be overlooked. 
An officer's ability to deal effectively with such situations can substantially assist 
survivors in resolving their loss. A poorly conducted notification, or one that is performed 
in a seemingly callous or unsympathetic manner, can intensify the personal suffering to 
the survivors. 


DEATH NOTIFICATION PROCEDURE 


1% Prior to making the notification, talk about your reactions to the death with your 
partner or other officer. This will enable you to better focus on the family when 
you arrive. 

2. Before the notification, try to determine whether adult members of the immediate 


family are at home. 
3. Present credentials and ask to come into the residence. 


4. If possible, suggest that the next of kin or family members sit down, then proceed 
with the notification in the most relaxed manner possible. Speak in a slow, calm 
manner and proceed with the notification until completed. 


5. Do not make a notification to children. Children should be out of the room when 
the notification is given. Parents or other adults previously known to the children 
should make such notifications. 


6. Inform simply and directly with warmth and compassion. 


re The pace of your delivery will be dictated by the actions of the survivor. If 
permitted, it is best to deliver your message in a gradual but direct manner. For 
example, you may begin by saying, “Mr. Smith, your son has been in a bad 
accident this evening.” The survivor may query by asking, “Is he all right?” or 
insist on knowing straight off, “Is he dead?” In both examples the officer should 
respond truthfully. 


8. When making a notification, do not use police jargon. Do not use expressions like 
“expired,” “passed away,” “decapitated,” or “killed.” Such words detract from a 
competent and compassionate notification. Being too graphic at this stage can 
create an emotional overload for the survivor that will complicate an already 
difficult situation. 
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Continue to use the words “dead” or “died” throughout the conversation. 
Continue to use the victim’s name, not “body” or “the deceased.” 


Sample script: “I’m afraid | have some very bad news for you.” Pause a moment 
to allow them to prepare. “(Name) has been involved in and (s)he has 
died.” Pause again, “Il am so sorry.” Adding your condolence is very important 
because it expresses feeling rather than facts and allows the survivors to express 
their own. 


Do not blame the victim in any way for what happened, even though they may 
have been fully or partially at fault. 


Do not discount feelings, theirs or yours. Intense reactions are normal. Expect 
fight, flight or other forms of regression (behaviors characteristic of early periods 
of life). If people go into shock, have them lie down, elevate their feet, keep them 
warm, monitor breathing and pulse, and call for medical assistance. 


Join the survivors in their grief without being overwhelmed by it. Do not use 
clichés. Helpful remarks are simple and direct; they validate, normalize, assure, 
empower, and express concern. Examples: “| am so sorry.” “It’s harder than 
people think.” “Most people who have gone through this react similarly to what 
you are experiencing.” “If | were in your situation, I’d feel very , too.” 


Answer all questions honestly (requires knowing the facts before you go). Do not 
give more detail than is asked for, but be honest in your answers. 


Depending on the situation, you can offer to make calls to clergy, relatives, and 
employers. Provide survivors with a list of the calls you make as they will have 
difficulty remembering what you have told them. 


When a child is killed and one parent is at home, notify that parent, then offer to 
take them to notify the other parent. 


As the person making the notification, it is your responsibility to evaluate the 
physical and emotional condition of the survivor(s) and their overall environment. 
Do not leave survivors alone. Arrange for someone to come and then wait until 
they arrive before leaving. 


Let the survivor(s) know you care. If there is anything positive to say about the 
victim’s last moments, share them now. 


Be sure you know how to procure immediate medical or mental health care 
should family members experience a crisis reaction that is beyond your response 
capability. 
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20. ‘It is important to note that if the deceased is a victim of homicide, the death 
notification will be made by the assigned detective investigating the case. 


PART V: CRIME VICTIM’S RESOURCES 


CRIME VICTIM’S COMPENSATION PROGRAM 


Crime victims are entitled to compensation by the State Crime Victim’s 
Compensation Program. The New York State Office of Victim Services (OVS) may grant 
a monetary award for a wide variety of circumstances. Awards are granted for medical 
expenses, lost earnings, burial expenses, counseling services, cost of repair or 
replacement of essential personal property, relocation expenses for victim and family, 
transportation expenses for court appearances related to the crime, and if the victim 
dies as a result of the crime in a shared residence, the surviving family member who 
resides with the victim may apply for an award for crime scene clean-up. Inform them 
that applications are available at any precinct station house or on the OVS website. 


A member of the service who receives a report of a crime involving personal 
physical injury to an innocent crime victim will comply with the following procedures 
regarding the Crime Victim’s Compensation Program: 


° Notify the victim, or a dependent, or a surviving relative of the State Crime 
Victim's Compensation Program; 


e Provide the victim or relative with the brochure application; 
e Indicate this notification under the “Details” section of the Complaint 
Report Worksheet; 


e The New York State Office of Victim Services is authorized by Article 22 of 
the New York State Executive Law and has an office at 55 Hanson Place 
Room 1000, Brooklyn, NY. The telephone number is 1-800-247-8035. 


http://www.ovs.ny.gov 


WHO MAY BE ELIGIBLE FOR COMPENSATION? 


r An innocent victim of a crime. 
° Victims of crime who were physically injured as a result of the crime. 
e Victims of crime who are under 18, 60 and over, or disabled, who were not 


physically injured. 
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e The surviving spouse, child, parent, brother, sister, stepbrother, stepsister, 

stepparent or person primarily dependent on the victim for support. 

Those who paid for or incurred burial costs for an innocent crime victim. 

Certain stalking victims. 

Certain victims of unlawful imprisonment or kidnapping. 

Certain victims of labor trafficking or sex trafficking. 

Victims of terrorist acts outside of the U.S. who are a resident of New York 

State. 

e Victims of frivolous lawsuits brought by a person who committed a crime 
against the victim. 


WHAT IS THE DEADLINE FOR FILING? 


Claims must be filed within one (1) year after occurrence or death. This time may 
be extended for good cause for a period not exceeding one year. 


WHAT TESTS WILL THE OFFICE OF VICTIM SERVICES APPLY? 


Police records must show that a crime was committed and such crime was 
promptly reported. Awards will not be made if police records show that such report was 
made more than seven (7) days after the crime unless the Office of Victim Services 
determines that the delay in reporting the crime was unavoidable. 


CRIME VICTIM ASSISTANCE PROGRAM (CVAP) 


In addition to the New York State Crime Victims Compensation Program, the City 
of New York implemented the Crime Victim Assistance Program (CVAP) for victims of 
crime in New York City. CVAP is a joint collaboration between the Department and Safe 
Horizon, a not-for-profit organization that has been contracted by the City in order to 
place trained victim advocates inside Department facilities across the five boroughs. 


CVAP advocates will be able to connect crime victims with services quickly which 
may include counseling, financial compensation, or other advice. Their role is to mitigate 
trauma in the aftermath of crime, assist victims explore their options, and discuss 
victim’s rights within the criminal justice system, such as safe and affordable housing, 
emergency NYCHA transfers, medical care, or other public benefits. CVAP Advocates 
also speak at precinct roll call trainings, send personalized letters to all victims of crime 
within the precinct, and conduct home visits as needed. CVAP advocates are the first 
line of outreach, and they will connect victims to other organizations and agencies, 
utilizing both specific referrals to local programs as well as referrals via Safe Horizon’s 
hotline, as appropriate. 
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All members of the service in commands with CVAP advocates should be aware 
of CVAP and should use this resource and make referrals as necessary when 
interacting with victims of crime. All members of the service are also encouraged to 
utilize the advocates on home visits, community outreach events, etc. 


SAFE HORIZON 


Safe Horizon is a not-for-profit corporation established by the Mayor in July 1978 
to reduce the trauma, cost and inconvenience associated with being a crime victim in 
New York City. By building on existing services in the community (law enforcement and 
social service agencies), Safe Horizon’s goal is to offer a comprehensive array of 
services to all types of crime victims throughout the city. The agency seeks to 
strengthen and expand services provided to victim groups with particular problems such 
as battered women, senior citizens, families of homicide victims, victims from out-of- 
town, and rape victims. 


The Safe Horizon Hotline provides crisis counseling, services such as relocation 
and transportation, and information and referrals for crime victims 24 hours a day. 
Project SAFE, a home security program for victims of crime, provides emergency 
burglary repair, lock installation and lock exchange. 


Safe Horizon has also developed neighborhood-based programs to provide 
services to victims in their own communities whether or not an arrest has been made. 
Neighborhood offices are open on the Upper West Side, Bedford-Stuyvesant, 
Kingsbridge, Washington Heights/Inwood, Jamaica and in the Claremont Village 
Housing Development in the Bronx. Working with NYPD, Safe Horizon offers 
counseling; assistance in obtaining emergency food, shelter, money and _ other 
emergency services; assistance in replacing stolen documents; information and 
referrals to appropriate community agencies; and assistance to merchants who have 
been victimized or who are potential victims. 


Safe Horizon operates a program for families of homicide victims in Brooklyn. 
Families are contacted and offered counseling, assistance with funeral arrangements 
and help in applying for financial aid. 


A Visitors' Assistance Center has been developed to facilitate the cancellation 
and replacement of stolen credit cards, travelers’ checks and airline tickets for victims 
from out-of-town. The Project also offers interpreter services, when possible, and 
provides counseling to traumatized victims. 


Safe Horizon operates court-based services in Criminal Courts in Brooklyn, the 
Bronx, Queens, and Staten Island and in Family Courts in the Bronx, Brooklyn and 
Manhattan. Court projects offer counseling and other services in English and in 
Spanish. Staff counselors explain the court process, answer questions about the 
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criminal justice system, and attempt to alleviate fears victims may experience. Among 
the court-based services are: transportation; a reception center which provides a 
secure, quiet room for victims and witnesses awaiting court appearances; counseling 
and referrals to social service agencies; a children's center which provides day care for 
child victims and children of victims and witnesses; assistance in getting recovered 
stolen property returned; restitution for crime victims and alternatives to adjudication 
through mediation at a dispute settlement center. 


NYC WELL 


NYC Well is a referral program for individuals or families in need of counseling 
assistance or intervention which falls outside the purview of this Department. If you 
encounter such individuals or families, you should refer them to NYC Well. This 
program can connect individuals in need to ongoing support for problems like stress, 
depression, anxiety and drug or alcohol misuse. 


NYC Well personnel are accessible 24 hours a day, 7 days a week, and 365 
days a year. This program is not intended as an alternative means by which to handle 
mentally or emotionally disturbed persons who may pose a danger to themselves or 
others. 


The anonymous, toll-free hotlines are staffed by mental health professionals who 
are trained to listen to callers’ problems, access the nature and severity of their 
concerns, and connect them to appropriate services in communities throughout the city. 


This program should be utilized when you encounter an individual who does not 
require any additional police involvement, is not a danger to themselves or others and 
who might benefit from speaking to a counselor to discuss their options for counseling 
and/or treatment. Examples of persons who may benefit from NYC Well include: 


e Non-dangerous people who suffer from mental illness 
e Family members of people with mental illness who are non-compliant with 
their medication/treatment 

Depressed or anxious people 

Confused/lonely elders 

Traumatized persons 

Substance abusers 

Chronic callers 

Crime victims 

Persons with eating disorders 

Persons experiencing bullying or dating problems 
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NOTE: NYC Well is not to be used as an alternative to police action. NYC Well | 
referrals are intended to enhance the options available to police officers when called : 
upon to handle non-crime conditions, or to supplement the appropriate police action an | 
| officer is obligated to take. 


POTENTIAL BENEFITS OF A REFERRAL INCLUDE: 


e Reduced liability — Referrals may decrease the likelihood that the situation 
will escalate, necessitating the return of officers to a dangerous encounter. 
This will reduce potential harm to officers as well as the client. If an officer is 
able to help someone connect to the treatment they need, it is less likely the 
officer will need to return to the same household where the person/situation 
may be more dangerous. 


e Good for public relations — This referral will help the public view the NYPD 
as a helpful community service, especially considering that many EDP calls 
result in the officer being unable to legally take any action. A person 
displaying signs of mental illness may in fact need some assistance, but 
unless acting in a manner likely to result in serious injury to him/herself or 
others, the officer cannot legally take them into custody and transport them to 
a hospital against their will. Instead of telling a family member, “There is 
nothing | can legally do for you,” NYC Well allows an officer to provide 
assistance to somebody in need. It is of paramount importance that officers 
take this service seriously and understand that offering information, such as 
the hotline number, is one of the ways the NYPD can build community 
relations. 


e Time Savings — Helps reduce repeat visits to a person who is non-dangerous 
but clearly in need of psychiatric help. 


e Aone stop, 24-hour phone number — One number to call for mental health 
and substance abuse services in every neighborhood saves an officer time. 
Officers may recognize when a person suffers from a mental health or 
substance abuse problem, but may not know what kind of services the person 
would benefit from. NYC Well can assess the person’s problem and connect 
them to the services that best suit their needs. 


If you feel strongly that a person may benefit from some type of counseling and 
the individual is unable or unwilling to contact NYC Well, you can call directly and 
forward the pertinent information to a counselor. The counselor will review the 
information and will make the appropriate referrals. 


NYC Well is intended to assist and provide relief in a difficult situation that has 
been determined to be of no imminent risk to themself or others. Moreover, appropriate 
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use of NYC Well can save you time by relieving you from returning to the scene later, 
perhaps when it has escalated to the point of presenting risk or harm to others in the 
community. 


For more information or a referral to NYC Well, officers can call 1-888-692-9355 (NYC- 
WELL) or visit online at https://nycwell.cityofnewyork.us/en 


DEPARTMENT OF CORRECTIONS AND COMMUNITY SUPERVISION: 


VICTIM INFORMATION AND NOTIFICATION EVERYDAY (V.I.N.E) 


Department of Corrections and Community Supervision: Victim Information and 
Notification Everyday (V.I.N.E.) allows crime victims and/or the general public to obtain 
information about convicted felony offenders in the custody of the Department of 
Corrections and Community Supervision (DOCCS) — the state’s prison system. VINE 
was enacted by the state Legislature in 1998 as part of Jenna’s Law, which ended 
discretionary parole for first-time violent felony offenders. This law authorizes crime 
victims as well as all other New Yorkers to receive information relating to the crime, 
sentence and release dates of persons serving sentences in state prisons. VINE 
provides crime and release data on all prison inmates. The information provided is free 
and available 24/7. Individuals wanting information must contact the prosecuting District 
Attorney’s Office to get the inmate’s New York State Identification Number (NYSID) or 
date of birth. 


CONCLUSION 


Your obligation to respond to the needs of crisis victims cannot be overlooked. 
Police officers are viewed as the defenders of a civilized society, and the manner in 
which we react to persons who request our assistance has far reaching effects on every 
facet of the victim’s recovery, our investigation, and trust between the Department and 
the community. Thus, you must make every effort to perform your duties professionally, 
thoroughly, and with compassion and respect for the people of New York City. 


DECEMBER 2020 PEOPLE IN CRISIS 19 


POLICE STUDENT'S GUIDE 


Social Science 


Supplemental 


Effective Communication & Empathy Awareness: 


People in Crisis 


In class, your instructor will show you a video that will be the topic of a discussion 
on effective communication and empathy. In order for you to prepare for this discussion, 
consider the following question regarding interactions between you (the officer) and 
members of the community. Utilize the skillsets taught to you during the Effective 
Communication and Empathy Awareness Lesson when considering your response. 


Topic of Discussion 


1. How might extending empathy towards a person in crisis serve to better police- 
community relationships? 
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Policing the 


Emotionally Disturbed 


~ CHAPTER Y ~ 


Topics and concepts included in this chapter: 


Police encounters with mental illness. 
Mental illness and its causes. 
Indicators of mental illness. 

How to communicate with EDPs. 
Police procedures regarding EDPs. 
Proper tactics for EDPs. 

Use of force when handling EDPs. 
Mental Hygiene Law to NYPD policy. 


ONAN WNP 


Mandatory Patrol Guide Procedures 


Prisoners 

P.G. 210-04 Prisoners Requiring Medical/Psychiatric Treatment 

Aided Cases 
P.G. 216-06 Mental Health Removal Orders 
P.G. 216 - 07 Firearm Safety Stations at Psychiatric Wards and Admitting Areas 
P.G. 216 —17 Involuntary Removals Pursuant To Mental Hygiene Law Section 9.60 
P.G. 216-22 Mobile Crisis Outreach Teams and Assertive Community Treatment 

Teams 
Tactical Operations 

P.G. 221-13 Mentally Ill or Emotionally Disturbed Persons 
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Mandatory Activation of Body-Worn Cameras as per P.G. 212-123, Use of Body-Worn 
Cameras 


PON DNPwW DN 


Crimein Progress/Weapons Calls 

-additionally: 10-10s (except missings), 10-12, 10-50, 10-52, and 10-53 with injuries 
Officer Calls for Assistance (10-85/10-13) 

ShotSpotter Activations 

Interior Patrols 

Adversarial Encounters 

Emotionally Disturbed Person 

Persons Suspected of Criminal Activity 

Searches/Bag Checks 

Vehicle Stops/Checkpoints 


. Summonses 

. Use of Force Encounters 
13: 
2B. 
. Requests to make shield number/rank visible 


Transit Ejections/Sleeping Passenger Checks 
Arrests 
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The Critical Decision Making Model 


Step 1: Collect Information and Intelligence 

Step 2: Assess Situation, Threats and Risks 

Step 3: Consider Powers and Policy 

Step 4: Identify Options and Determine Best Course of Action 
Step 5: Act, Review and Re-assess 


GATHER 
INFORMATION Any 
\NTELLIGENCE 


POLICE 
DEPARTMENT 
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Recognizing and properly handling situations involving persons who may be 
emotionally disturbed is critical to your safety, the safety of other officers, family 
members, bystanders and others, including the emotionally disturbed person. The 
lessons learned in this chapter will improve your effectiveness as a police officer when 
dealing with the emotionally disturbed. 


EMOTIONALLY DISTURBED PERSON (EDP): 


A person who appears to be mentally ill or temporarily deranged and is 
conducting themselves in a manner in which a police officer reasonably believes is likely 
to result in serious injury to themselves or others. 


Not all EDPs suffer from mental illness and not all people with mental illness 
present as EDPs. There are many reasons why a person may act in an emotionally 
disturbed manner. For example, an EDP may be classified as a person being under the 
influence of alcohol, chemical substances, having a medical condition (i.e., Alzheimer’s, 
Huntington's Disease, ALS [Lou Gehrig's Disease], etc.), or merely experiencing an 
extremely stressful situation. 


It is important to recognize that EDPs are not “bad guys” who intentionally give 
officers a difficult time. Officers must be able to recognize EDPs and be able to 
understand that EDPs have little or no control over their actions. 


MENTAL HYGIENE LAw: 


New York State Mental Hygiene Law (MHL) spells out the conditions under 
which a person can be involuntarily removed to a hospital for examination or treatment. 
The standard the law uses to determine who qualifies for removal is that the person be 
mentally ill and a danger to themselves or others. If the danger is not immediate, 
removal must be authorized through cooperation of the courts and mental health 
professionals. If the danger is immediate, police officers are authorized to take a 
mentally ill person into custody and transport them to a hospital for evaluation. 


ZONE OF SAFETY: 


The distance to be maintained between the EDP and the responding 
member(s) of the service. This distance should be greater than the effective range of 
the weapon (other than a firearm), and it may vary with each situation. A minimum 
distance of twenty (20) feet is recommended. An attempt will be made to maintain the 
"zone of safety" if the EDP does not remain stationary. 


FIREARMS CONTROL: 


DECEMBER 2020 POLICING THE EMOTIONALLY DISTURBED 4 


POLICE STUDENT'S GUIDE 


Social Science 


70LeARN go FORT 


Uniformed members of the service will not discharge their firearms against a 
person except to protect a uniformed member or the public from imminent serious 
physical injury or death. Members must utilize situational awareness to recognize and 
take immediate action to communicate and correct tactical concerns related to the use 
of firearms. Ensure muzzle and trigger finger discipline at all times. When possible, 
avoid crossfire situations and mass reflexive response while maintaining distance and 
cover from the threat(s). 


PART |: POLICE ENCOUNTERS WITH MENTAL ILLNESS 


Encounters with people with mental illness or who are emotionally disturbed are 
among the most frequent and sensitive of all police interactions. If handled properly, 
they can be very rewarding. NYPD officers who have learned how to properly assess 
these situations and interact professionally with people with serious mental illness have 
been able to assist these fellow New Yorkers by directing them towards treatment 
and/or recovery. If handled improperly, however, these interactions can result in 
tragedy. 


NYPD patrol officers are dispatched to reports of EDPs many times a day. As 
you will learn during "scenario-based training," these calls for assistance come from a 
variety of sources: family members asking for assistance for their loved ones, neighbors 
complaining of noises and disturbances in their buildings, merchants complaining about 
people in their stores, and even mental health programs that encounter situations which 
they are unable to handle. In addition, officers often encounter individuals in emotional 
distress while patrolling their posts, or when they are told about such individuals by 
people in their precinct. Even allowing for false reports and for individuals who have 
other illnesses which mimic the symptoms of mental illness, the simple math should tell 
you that every patrol officer — including you — is certain to be asked to respond to, 
assess, and professionally handle EDP situations frequently. 


To respond professionally, you must recognize that most EDP calls turn out to 
involve people who are neither a danger to themselves or others. As the New York 
State/New York City Mental Health Criminal Justice Panel's Report and 
Recommendations noted: 


The vast majority of individuals with mental illnesses are not violent. Mental 
illness is not a major driver of violent crime, and people with mental health 
needs are far more likely to be the victims than perpetrators of violence. 


Nevertheless, police are called to respond to a large number of cases that are 
dangerous or that, if improperly handled, could quickly become dangerous. As police, 
we are responsible for getting such people to mental health professionals for treatment, 
but we also have other responsibilities; we must protect the lives and safety of EDPs as 
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well as the lives and safety of family members, bystanders, ourselves and our fellow 
officers and all others in the vicinity of the incident. We also have an obligation to protect 
the EDP’s rights and dignity. The best way to do that is to follow the Patrol Guide and to 
act courteously, professionally and with respect at all times. The appendixes of this 
chapter also include specific guidelines and practical suggestions that have been used 
successfully by fellow officers. 


Dealing with people who are emotionally disturbed requires a high degree of 
skill and sensitivity. In these situations, thoughtless or hasty police actions may quickly 
make things worse, provoking EDPs to act in ways that require officers to use force that 
might otherwise have been avoided. Therefore, it is essential that officers know how to 
recognize EDPs, how to approach and commence an interaction with an EDP, and how 
to avoid actions that might agitate EDPs. No police skill is more critical than the ability to 
defuse, rather than to escalate, potentially explosive situations, and few situations are 
more potentially explosive than encounters with EDPs if handled improperly. 


EDP calls will test your ability to assess situations, gather information and make 
sound judgments based on fact and not the myths surrounding mental illness. They can 
be as difficult as they are frequent. What and whom you will find when you respond to 
them is likely to vary enormously. Many times, officers who respond to EDP calls find 
that the people involved have already left or are in the care of other responsible people. 
More often, officers find people who are acting in a manner that just seems irrational. 
This lesson is designed to help you recognize the most common behavior patterns and 
indicators of emotionally disturbed persons, and to dispel the myths and 
misunderstandings that surround EDPs. Most importantly, you will be able to interact 
with emotionally disturbed persons appropriately without using unnecessary force, or 
Causing unnecessary damage to the lives, safety, rights, and dignity of the mentally ill, 
their families, bystanders, and you and your fellow officers. 


Mentally ill persons first became a major issue in the late 1960s when the 
deinstitutionalization movement began. This was a long legal battle that was designed to 
protect people who, rightly or wrongly, were believed to be mentally ill. Before the 
movement began, such persons had very few rights and it was comparatively easy to 
confine them to harsh mental institutions for long periods. The movement succeeded, 
making it more difficult to institutionalize people against their will. As a consequence of 
this movement and of reduced funding for mental treatment, the number of people 
confined to mental institutions has declined significantly. 


Deinstitutionalization began when public attitudes, laws, and the development of 
new medications made it possible for people to live successfully in the community with 
proper support; moreover, professional mental health practices began to change. This 
led to the closing of many state hospitals, psychiatric hospitals, and what used to be 
called insane asylums. The patients in such institutions were released back into their 
communities. Society’s preference had shifted away from institutionalizing people with 
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mental illness and moved towards providing support services to such individuals within 
the community. Unfortunately, the hope and promise of deinstitutionalization was a false 
one because adequate community-based services to reintegrate the individuals back to 
their communities were often not available. 


One result is that individuals - who with proper support could live successfully in 
the community - were unable to obtain such support and fell into episodes of their 
illnesses and emotional distress. Predictably, calls to the police about crimes and 
disorder involving people with mental illness increased. This had the general effect of 
criminalizing mental illness and re-institutionalizing people with mental illness. 


This had consequences for the police, especially in big cities. Across the 
country, police are called upon to respond to more and more situations involving 
seriously mentally ill and emotionally disturbed persons. Police response to these 
situations requires skill and training. Knowing how to communicate verbally and non- 
verbally, and knowing how to intervene tactfully and sensitively can dramatically 
enhance the likelihood that situations involving the emotionally disturbed will be resolved 
safely and effectively. 


It is not reasonable for anybody to expect you to be an expert at diagnosing the 
specific causes of an EDP’s problems or at prescribing treatment for them. Your job on 
the street is to recognize EDPs and to ensure that you treat them not only in the 
most courteous, professional, respectful and humane way, but when it is 
appropriate to do so, to get them to mental health professionals who can provide 
proper care. As you read this material, and after the Academy as you actually 
encounter EDPs, you may wish to know more about the nature of their problems. The 
material in Appendix “B” at the end of this chapter is a good foundation for such 
knowledge. 


PART I: MENTAL ILLNESS 


Mental disorders are illnesses that affect a person’s thinking, feelings, or 
behavior. Mental illness can range from chronic, mild forms to life-threatening disorders. 
Mental illness may begin in childhood or at any point later in the life cycle. Otherwise 
healthy children and adults may experience symptoms of mental illness when 
experiencing stressful events (e.g., divorce, loss of a loved one) or trauma (e.g., vehicle 
collision, crime victim). 


The causes of most mental disorders are unknown, but they appear to be both 
biological and environmental. Causes are easier to determine in instances of substance- 
induced disorders linked to the use of alcohol or illicit drugs (e.g., cocaine induced 
psychosis, K2, bath salts). The consumption of alcohol or non-prescription drugs is likely 
to aggravate the symptoms of mentally ill people. 
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Who are people with mental illness? Psychiatric illness affects people of all 
races, ethnic backgrounds and social classes; it does not discriminate. It is an affliction 
that affects people regardless of intelligence, achievement, or prominence. At times, 
people with mental illness call for police assistance themselves: they may be victims of 
crimes or accidents or witnesses; they may call to report that they are planning suicide; 
they may realize that they need help because, for example, they have stopped taking 
their medications. Police officers have come across emotionally disturbed persons while 
processing prisoners already in custody. In other words, EDPs may come to police 
attention in virtually any way imaginable. 


Like other members of the community, mentally ill people may be professionals, 
office workers, laborers, homemakers, children, elderly people, or people who depend 
on welfare and other social services for survival. Increasingly, stress related mental 
illnesses, such as Post Traumatic Stress Disorder, are being seen in members of the 
Armed Forces who returned from the wars in Iraq and Afghanistan. 


Note: 
e Mental illness can range from mild to severe. 


e The vast majority of individuals with mental disorders continue to function in their 
daily lives, although with varying impairments. 


e The main reason for hospital admissions nationwide is an exacerbation of a 
psychiatric disorder. 


PART Ill: RECOGNIZING MENTAL ILLNESS 


There is no causal relationship between mental illness and crime or between 
mental illness and violence. Most people who are mentally ill do not engage in criminal 
behavior and most mentally ill persons are not dangerous. A Justice Department study 
found that only four percent of all violence in a one-year period was associated with 
mental illness. Compare this to the largest risk factor for violence: alcohol and drug 
abuse. People who abuse alcohol and drugs are 16 times more likely than those with 
schizophrenia and bipolar disorders to be violent. 


People with mental illness often exhibit behavior patterns and verbal indicators 
that seem inappropriate, inflexible, and impulsive. By carefully observing behavior 
patterns that you judge to be inappropriate, inflexible, or impulsive, you may be able to 
recognize a person who is emotionally disturbed. Some examples of behavior patterns 
or verbal indicators of mental illness are listed below: 
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ENVIRONMENTAL INDICATORS: 


1. Inappropriate Decorations 
e Strange trimmings or inappropriate use of household items (e.g., aluminum foil 


covering windows) 


2. Inappropriate Waste or Trash 
e Hoarding (“pack-ratting”) or accumulating extraordinary amounts of household 
items such as string, newspapers, paper bags, or trash to the extent that it 
becomes a safety and health hazard and officers should be alert to it 
e The presence of feces or urine on floors or walls 


BEHAVIORAL INDICATORS: 


1. Inappropriate Physical Appearance 
e Disheveled or bizarre physical appearance 


e Appearance that is inappropriate for the environment 
e Indication that the person has not showered in days 


2. Inappropriate Body Movements 
e Strange posture or mannerisms 


e Continuously looking over one’s shoulder as if being followed 

e Maintaining same/unusual body positions for extended periods of time 
e Pacing or agitated movements 

e Repetitive movements 

e Lethargic or sluggish movements 


3. Disturbances in Perception 
e Responding to voices or objects that are not there 


e Expressions of grandiose ideas (e.g., thinks he is Abraham Lincoln) 
e Hallucinations, delusions or other false beliefs 

e Major memory lapses 

e Unawareness of people or surroundings 

e Rapid shifts in subjects in a manner that seems incoherent 


4. Disturbances in Thought 
e It may be hard to follow an EDP’s train of thought 


e Jumping from subject to subject in a manner that appears incoherent 
e Their speech may be difficult or impossible to interrupt 


By: Acting or Threatening to Cause Injury to Self or Others 
e Cutting self with a sharp object 


e Causing cigarette burns on body 
e Starving self 
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e Expressing a desire to do harm to self or others 


6. Inappropriate Moods or Emotions 
e Rapid or extreme mood swings from elation to depression 
e Overreacting to a situation in an overly angry or frightened manner 
e Speech patterns that lack the normal ups and downs of emotion 
e Speech patterns that contain uncontrollable bursts of emotion 
e Expressing feelings of persecution, being harassed or threatened 
e Obsessive thoughts or preoccupation with subjects such as death, or guilt 


PART IV: 
COMMUNICATING WITH MENTALLY ILL OR EMOTIONALLY DISTURBED INDIVIDUALS 


Communication with Emotionally Disturbed Persons can be challenging, but you 
will be using the same skills previously discussed for active listening and de-escalation. 
Asking questions is an effective way to engage the individual and begin building rapport. 
Rapport helps to overcome the person’s fear and mistrust, and makes our job easier in 
the moment and in the future. Identify and communicate with the healthy aspects of the 
person. Even the most disturbed person has areas of “normal” functioning, and this 
should be your focus. If you know the person is under the influence of drugs, appeal to 
emotions rather than intellect so that you can find a way to connect with them. Give 
broad openings such as, “You look like you need to talk things over with someone.” 
This indicates willingness to listen and relieves tension. Ask simple, direct, and open- 
ended questions, and try to determine reasons for the individual’s actions. 


You should also be attentive to your tone of voice and body language. If there is 
something about you or your partner’s way of talking that appears to agitate the EDP, 
have the officer with the best rapport assume the role of the contact officer. That 
contact officer will do all of the talking with the EDP while the other officer acts as the 
cover officer. This prevents confusion and agitation that might ensue because of too 
many people talking at the same time. The contact officer should also make it clear to 
the EDP that the police want to help them. Listen carefully, be empathetic, and avoid 
phrases that will trigger anger, misunderstanding, or agitation. 


Remember that the most important part of communication is listening. The best 
questions mean nothing if you do not listen to the answer. This is the “active” part of 
active listening. It is not enough to stand there hearing what the person is saying, you 
have to make an effort to understand, and demonstrate that you are listening. 
Paraphrasing to check for understanding and using simple acknowledgements like “Uh- 
huh,” and “I see,” to encourage further communications help confirm your engagement 
and can go a long way towards gaining voluntary compliance. Additionally, restating the 
last part of their comments and saying things like, “Go on,” or “And then what,” can help 
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to keep them involved, and it serves the dual purpose of building rapport and managing 
the emotional level of the interaction. 


Also, allow sufficient time for responses; don’t ask a question and then cut the 
individual off from giving their answer. It is important to encourage the person to 
respond. They may be unwilling to answer questions or participate in a conversation, but 
take the time to try to draw them out. Seek clarification for specific problems. This 
encourages talking and provides accurate information. “I’m not sure | understand, could 
you explain?” 


Whether they are simply a person who needs to be transported to the hospital 
or have committed an offense necessitating arrest, the ultimate goal is to ensure the 
safety of all involved and to get the emotionally disturbed person the help that they need 
at that time. They will never be transported to a police facility from the scene and will 
always go to a hospital for evaluation, and as the responding officer, your objective 
should be to get them to go voluntarily. If you are unable to achieve this, you should still 
try to keep them engaged; the rapport you build may be critical in assisting supervision 
and ESU in taking the person into custody. 


Use your position of authority in a positive manner and avoid expressing 
approval or disapproval. Stress positives such as the person’s strengths, qualities, and 
resources, and discuss alternatives. This enables the person to consider options. For 
example, “When you feel this depressed, what can you think of that might make you feel 
better?” Be respectful and open as this will increase effectiveness of communication, 
and throughout the interaction, remember to try to keep the person talking; never reach 
complete closure. 


Methods of dealing with mentally ill persons may depend on the type of mental 
illness. The following section suggests some general rules that will help you to 
communicate with individuals who are emotionally disturbed. These rules can function 
as guidelines that will help you gain an EDP’s cooperation until a supervisor or ESU 
arrives, and/or gather important information about the individual’s medications, abuse of 
drugs or alcohol, psychiatric history, prior calls to police, or what triggered the current 
upset. 


You Should: 
1. Continually assess the situation for danger. 
2. Take your time. 


3. Maintain adequate space between you and the person. Keep a barrier between 
yourself and any potentially dangerous EDP. 


4. Becalm. Move deliberately and slowly. 
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5. lf you are the contact officer, lower your radio. The cover officer will handle the 
radio. 


6. Coordinate your plan of action. Do not surprise your partner by taking any sudden 
or unexpected action unless someone’s safety is in imminent danger. 


7. Give firm, clear directions. The person is probably already confused and may 
have trouble making even the simplest decision. If possible, only one officer 
should talk to the person. 


8. Respond to apparent feelings rather than content (e.g., “You look scared.”) 


9. Respond to delusions and hallucinations by talking about the person’s feelings 
rather than what he is saying (e.g., “That sounds frightening.”) 


10.Be helpful. Generally, people will respond to questions concerning their basic 
needs (i.e., safety). For example, “What would make you feel safer/calmer?” 


11.Address basic needs when appropriate (e.g., tissue, cup of water, etc.) 


12.Take as much time as you need to avoid injury to anybody: in these situations, 
time works to your advantage. Do not lose this advantage by rushing or by forcing 
a confrontation. 


13.Unless there is no other way to protect yourself or others against imminent harm, 
avoid behavior that causes agitation. 


You Should NOT: 
1. Crowd an EDP. 
2. Make sudden movements. 


3. Join into behavior related to the person’s’ mental illness (e.g. 
agreeing/disagreeing with delusions/hallucinations). 


4. Challenge the person’s delusions. 


5. Whisper, joke or laugh: this increases the person’s suspicions and the potential 
for violence. 


6. Moralize, preach, or judge: this communicates a message of self-righteousness. 


7. Order, command, warn, or threaten: this creates fear/resistance, invites testing, 
and promotes rebellious behavior. 


8. Make promises/threats that you are unable to keep. Don’t falsely threaten arrest 
or promise you will get them something you know you cannot procure. 
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9. Confuse the person. One officer should interact with the person. Also, do not give 
multiple choices; giving multiple choices increases the person’s confusion. 


10.Deceive the person. Being dishonest increases fear and suspicion. The person 
will likely detect the dishonesty and remember it in any subsequent contacts. 


11.Stare directly at the person: this may be interpreted as a threat. 


12.Touch the person. Although touching can be helpful to some people who are 
upset, for many it may cause more fear and lead to violence. 


13.Minimize concerns (e.g., “Oh, things can’t be that bad,” etc.) 
14.Use legal or cop jargon: this may intensify hostility. 
15. Overreact to language containing gang, sexual, racial, and/or ethnic content. 


16.Allow yourself to be manipulated. Avoid “yes” or “no” responses to personal 
questions. 


SUICIDAL PEOPLE 


Dealing with people who are experiencing a trauma or who are emotionally 
disturbed will be a regular part of your patrol experience. You will develop techniques 
and strategies to be able to appropriately handle these situations and you may find it 
quite rewarding. Some of these situations may involve some of the most vulnerable 
people in the population, those who (for one reason or another) have reached a point 
where they are contemplating ending their own life. 


There are many different reasons why people commit suicide and most 
individuals are not acutely psychotic at the time of the attempt, so it is important to try to 
identify if an individual that you come into contact with is at this point. They may express 
feelings of hopelessness and/or helplessness and not believe that there is any way out 
of their situation; it is your responsibility to take appropriate steps in dealing with these 
individuals. 


When approaching a person who you believe to be suicidal, you want to remain 
calm since displays of tension can heighten a critical situation and make it much harder 
for you to deal with the events in the situation. You also want to be alert. Though this is 
true for every interaction you have as a police officer, crisis situations are unstable and 
there is no such thing as a typical or routine suicide call. Continuously evaluate the crisis 
and remember that a suicidal person may become homicidal or may attempt to have 
others kill them, i.e., “suicide by cop” - provoking an officer to kill them; this is not 
uncommon. 


As the primary officer, you will want to minimize the presence of people who have 
no need to be at the scene, including law enforcement personnel. Keeping the presence 
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of others to a minimum will reduce embarrassment for the suicidal person as well as 
reduce potential negative stimulation in the environment. You should keep this in mind if 
you are not the primary officer as well - if your presence is not needed at the scene of 
this or any call, you should return to patrol. You should also make a plan and follow it; 
rushing to rescue a person increases risk to both the person and the officers involved. 
Take the time needed to safely and effectively handle the situation. If suicidal gestures 
are not apparent, ask the person about suicidal intent. This can help to reduce tension 
and build rapport. Do not deny their feelings; it is real to them and has brought them to 
this point. Also, don’t pressure them into making a decision or to abandon their suicide 
plan. Giving them an ultimatum may have the opposite effect that you intended. Make 
sure that the individual is monitored at all times because leaving them unattended can 
give them a window of opportunity to execute their plan. 


In addition to calls for suicidal people, you will also find yourself dealing with 
prisoners who are, or become, suicidal while in police custody. It is important to note 
that the majority of suicides in the correctional system occur in police lockups and that 
fifty percent of local correctional facility suicides occur within the first 24 hours of 
incarceration. Take all suicide attempts seriously. Just because the prisoner is in 
custody for a minor offense or has no prior history of suicide attempts does not make the 
situation less serious. 


In order to reduce the risk of having a prisoner attempt suicide, officers should 
thoroughly search arrestees prior to placing them in cells. If you become aware that a 
prisoner is suicidal, inform the Desk Officer and call for an ambulance to have the 
prisoner removed to a hospital for evaluation. 


PART V: POLICE PROCEDURES REGARDING EDPS 


The primary duty of all members of the service is to preserve human life. The 
safety of all persons involved is paramount in cases involving emotionally disturbed 
persons. If such person is dangerous to themselves or others, necessary force may be 
used to prevent serious physical injury (SPI) or death. Physical force will be used only to 
the extent necessary to restrain the subject and deliver them to a hospital or detention 
facility. Deadly physical force will be used only to protect the life of the uniformed 
member of the service assigned, or any other person present when the threat of SPI or 
death is imminent. 


When EDPs present a danger to themselves or others, law enforcement 
personnel are authorized to take them into custody and transport them to hospitals. 
Police officers often find themselves in a situation involving a mentally ill person who is 
acting in a dangerous manner. This person may be attempting or threatening to commit 
suicide by jumping out a window, jumping in front of a train, or possibly holding a knife 
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and thrashing aimlessly about, clearly endangering all persons in the area. What should 
you do in these situations? 


Unless immediate action is necessary to protect someone's safety, you must 
attempt to isolate and contain the mentally ill person. The first step in doing this is to 
immediately ensure that a supervisor and an ambulance are responding. 


DISTANCE EQUALS SAFETY 


Officers should keep a safe distance from EDPs and avoid putting themselves in 
harm’s way. Leave yourself space to retreat when dealing with someone who is not in 
control; this will give you time to attempt to communicate with the EDP. 


Upon arrival at the scene, assess the situation as to the threat of immediate 
serious physical injury to the EDP, other persons present, yourself, or other members of 
the service. Where possible, you should take cover, utilize protective shielding, if 
available, and request additional personnel, if necessary. 


Should you encounter an EDP while alone (e.g., patrolling a solo foot post), 
understand that these encounters may become volatile situations which will require 
additional assistance. Call for other officers to aid in handling the situation and 
communicate to the dispatcher that backup officers should respond quietly unless there 
are circumstances that justify an emergency response. Unless there is immediate risk to 
life, officers who provide additional assistance at EDP calls should respond quickly but 
quietly, avoiding the use of lights or sirens, which may alarm EDPs. 

Upon receiving a call of an EDP, you should do the following: 
1. Request “EDP location history” from central prior to arrival on scene. 


2. Request central to contact the complainant while enroute to the location, if 
possible, to obtain additional information. 


3. Transmit radio code “10-84” upon arrival on the scene. 
4. Ensure Body-Worn Camera is activated. 


5. Carry three-foot polycarbonate shield with door bag (door rope/door 
wedge), if available. 


6. Request/ensure the response of the Patrol supervisor, ambulance and 
additional personnel/equipment if necessary. 
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Note: Central will automatically direct the patrol supervisor and Emergency Service Unit 
to respond to the scene in such cases. 


7. Assess the situation as to the threat of immediate serious physical injury to 
EDP, other persons present, or members of the service. 


8. Attempt to gather information that will aid in tactical considerations (e.g., 
history of EDP, physical layout of location, individuals present, potential 
escape routes, etc.). 


9. Attempt to slow the pace of the incident and establish a dialogue with the 

EDP while awaiting the arrival of specialized personnel, if necessary. 

a. When there is time to de-escalate, all the time necessary to ensure the 
safety of all individuals concerned will be used. The safety and well- 
being of the EDP as well as all persons present is of paramount 
concern. 

b. Avoid any action which might agitate or provoke the EDP, if possible. 


10. Attempt to isolate and contain the EDP while maintaining a zone of safety 
until the arrival of the patrol supervisor and Emergency Service Unit 
personnel. 

a. Utilize the door rope or door wedge to isolate and contain the EDP when 
necessary and equipped. 

(1) Secure door with only one door rope at any given time using the 
recommended girth hitch knot. 

(2) If another individual is present with the EDP, the door rope or door 
wedge should only be used in exigent circumstances. 

(3)Do not remove the door rope or door wedge without the 
authorization of a uniformed supervisor at the scene or at the 
direction of Emergency Service Unit personnel, unless exigent 
circumstances exist. 


BRINGING THE EDP INTO CUSTODY 


On occasion, EDPs come to police attention because their actions are criminal 
and result in injury to people or damage to property. If it is clear that a person who has 
committed a crime is an EDP, they will be taken to a mental health facility. When such a 
person is cleared for release by the mental health professionals, they should be 
arrested, charged with the crimes involved, and taken to court for criminal proceedings. 


Whenever a person who is about to be arrested is acting irrationally and/or 


violently resists arrest, Patrol Guide procedure 221-13, “Mentally Ill or Emotionally 
Disturbed Persons’ will be implemented. Once in custody, the subject will be removed to 
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a hospital for examination. UNDER NO CIRCUMSTANCE WILL AN EMOTIONALLY 
DISTURBED PERSON BE REMOVED TO A POLICE FACILITY. 


EDPs you encounter are likely to involve one of these three possible scenarios: 


e The EDP’s actions constitute an immediate threat of serious 
physical injury or death to themselves or others. 


e The EDP is unarmed, non-violent, and willing to leave voluntarily. 


e The EDP does not pose an immediate threat, but is unwilling to 
leave voluntarily. 


1. In situations in which an EDP’s actions constitute an immediate threat of 
serious physical injury or death to themselves or others present, you must 
act immediately and take reasonable measures to terminate or prevent such 
behavior. As you do so, keep in mind that: 


e DEADLY PHYSICAL FORCE WILL BE USED TO PROTECT THE 
LIFE OF THE UNIFORMED MEMBER OF THE SERVICE 
ASSIGNED OR ANY OTHER PERSON PRESENT WHEN THE 
THREAT OF SPI OR DEATH IS IMMINENT. 


e If feasible and consistent with personal safety, make every effort to 
de-escalate the situation through tactical communication. Use crisis 
communication techniques to gain voluntary compliance. 


° Damaging property does not necessarily constitute an immediate 
threat of serious physical injury or death. 


2. If the EDP is unarmed, non-violent and willing to leave voluntarily, they may 
be taken into custody without the specific direction of a supervisor. 


3. When the EDP is isolated/contained but will not leave voluntarily: 


e Request the response of the Hostage Negotiation Team (HNT) 
and Technical Assistance Response Unit (TARU). 


e Comply with P.G. 221-14, “Hostage/Barricaded Person(s),” where 
appropriate. 


EDPs should be restrained at the earliest opportunity to reduce the potential for 


resistance and/or injury to themselves or others. Additionally, alternate restraining 
devices (i.e., Velcro straps, mesh restraining blankets, etc.) should be used, when 
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possible or necessary, to restrain a subject whose actions or behavior may cause injury 
to themselves or others. 


PART VI: PROPER TACTICS WHEN HANDLING EDPS 


Regardless of the situation, EDPs should be treated with patience and 
understanding. They should not be forcibly handled unless it is clear there is no other 
way to meet your responsibility to protect life. Never use force or the threat of force 
against an EDP unless there is no other way to protect life against imminent 
danger. 


A professional response to an EDP call begins before you even arrive at the 
scene. The moment you are assigned to a job of a possible EDP or substance abuse 
incident, think tactics. The following list provides some basic guidelines: 


1. Before you get to the scene, begin gathering all information possible. You 
might ask the radio dispatcher to obtain “call back information” regarding 
the EDP or whether or not any other officer is familiar with the EDP. Such 
information may include: 


Whether the person is armed with weapons; 

Medical or psychiatric history; 

Location of the subject (home, park, prisoner holding cell, etc.); 
Presence of other adults, children, friends; 

Whether the person is violent; 

Whether the person has an arrest record or history of violence; 
Whether the person has a history of alcohol or substance abuse; 
Whether other uniformed personnel are on the scene (EMS, FD, PD); 
Whether other officers within your precinct know the person. 


2 Upon arrival, bring the 3-foot polycarbonate shield with door bag (door 
rope/ door wedge) affixed with you, if available. The patrol supervisor’s 
operator is required to bring the shield with them whenever they respond 
to an EDP job. By having the shield, it will give you an additional measure 
of safety. 


The responding sector auto is usually the first to arrive at the scene. 
Attempt to obtain as much information regarding the EDP as possible from 
family members or others present. This information may include past 
incidents where police have been called, hospitalizations, medications, 
drug and alcohol use, past suicide attempts, history of violence, availability 
of weapons, and/or what triggered the current incident. It is always 
important to remember that just as you would assess the credibility of what 
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the EDP says to you, you must assess the reliability of this information as 
well. 


3. Be aware of your surroundings (look for weapons, dangerous conditions, 
entrances, exits, etc.). 


4. Maintain a safe distance from the EDP, but if violent, maintain a barrier 
between yourself and the EDP. In those situations in which an EDP is 
armed, police should try to reason with the EDP and urge them to put 
down any weapons and to surrender to the police for help. 


5: Respect the EDP’s personal space (personal space is defined as the 
amount of space an individual needs between themselves and you to feel 
safe). 

6. Do not take offense to any actions or words directed against you. 


Remember that you are there because of their mental health problems. 
Even those who may have committed crimes may not be in control of 
themselves and are not purposely trying to offend you or anybody else. 
Their actions are not deliberate choices; instead, they are the result of a 
psychiatric illness or other condition. 


7. Officers should make sure that nobody takes any sudden or unplanned 
action unless life is in immediate danger. 


8. No one should ever intimidate or threaten EDPs. Such techniques may 
work with rational criminals but are likely to further excite EDPs. 


9. Officers should take as much time as necessary to take EDPs into 
custody. These are not situations to be rushed. Specially trained ESU 
officers will be automatically dispatched to respond to assignments 
involving EDPs, but given the number of EDP calls and the availability of 
ESU officers, you will be expected to diffuse the situation if possible. 


ESTABLISH POLICE LINES 


It is very important to establish police lines at the scenes of EDP incidents. 
Police lines allow us to establish safe distances between the EDP and rescue workers, 
innocent bystanders, and to preserve the dignity of the EDP. Whenever possible, 
officers should try to contain EDPs and avoid managing their problems in front of an 
audience. Bystanders usually make EDP situations worse, and they should be asked to 
leave. Traffic patterns may also be altered so that the flow of foot traffic around the 
scene is reduced. The presence of bystanders may also cause an EDP to resist you 
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because they do not want to /ose face in public. In order to avoid this, ask bystanders to 
leave so that they do not affect the situation. If an EDP is stationary, establish a frozen 
area and keep all non-essential personnel out of the way. These situations are difficult 
enough without having to worry about whether a bystander’s presence or actions will 
complicate matters. It will also be easier for you to hear, communicate with, and focus 
on the EDP. 

WHEN THE EDP HAS BEEN TAKEN INTO CUSTODY: 

Once the EDP is taken into custody, either voluntarily or involuntarily, police 
officers are responsible for the proper care, custody and transportation of the EDP from 
the scene of the incident to an appropriate medical facility. You must take the following 
steps to ensure that proper and safe custody is maintained: 

1. Remove property that is dangerous to life or will facilitate escape. 
2 Have the EDP removed to a hospital in an ambulance. 


e Restraining equipment including handcuffs may be used if the 
EDP is violent, resists, or if directed by a physician. 


e When possible, a female EDP being transported should be 
accompanied by another female officer or an adult member of 
her immediate family. 


3. The uniformed member of the service must ride in the body of the 
ambulance with the EDP. 


e At least two officers must be assigned to safeguard if more than 
one EDP is being transported. 


4. Transport EDP to the hospital by RMP if able to do so with reasonable 
restraint at the direction of a supervisor, if an ambulance is not available. 


5. Finalize EDP jobs by utilizing the following radio codes: 
e “10-97E1” - EDP Admitted to Hospital 
e “10-97E3” - ESU Assisted in Removing EDP 
e “10-97E4” - Voluntary Surrender to ESU or HNT 


e “10-97E5” - ESU Removal, Less Than Lethal Used 
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Firearm Safety Stations At Psychiatric Wards and Admitting Areas (P.G. 216-07) 


Once you arrive at the hospital with an EDP, you must safeguard the EDP until they are 
examined by a psychiatrist. 


1. 


When entering a psychiatric ward: 
e Escort the EDP to the designated patient waiting area. 
e Signin the Psychiatric Admitting Log maintained by hospital security police. 


e Unload your firearm at the firearm safety station. Place your ammunition in 
your pocket, and holster your weapon. 


e Confer with the psychiatric admitting staff and provide necessary information 
regarding the circumstances that brought the EDP into police custody. 


e Safeguard the EDP at the hospital until a psychiatrist examines them. 


. If you are relieved by another officer at the completion of your tour, you must 


inform them of the circumstances in which the EDP was taken in custody. This 
is critical information because the examining psychiatrist's main source of 
information about the EDP is likely to be the officer who is safeguarding them. 


. Inform the psychiatrist of the circumstances that brought the EDP into police 


custody. 


. Make all pertinent entries in your Digital Activity Log and prepare an Aided 


Report or a Medical Treatment of Prisoner form (submit to desk officer upon 
completion). 


. If the EDP needs to go to the emergency room, reload your firearm at the 


firearm safety station and sign out in the Psychiatric Admitting Log prior to 
departing the psychiatric ward. 


PART Vil: THE USE OF FORCE WHEN HANDLING EDPS 


As in all situations, police officers will use force only when necessary. With 


EDPs, as in every case, you may use only the minimum amount of force 
reasonably necessary to control the situation. If the emotionally disturbed person is 
dangerous to themselves or others, the law and Department policy allow the use of 
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necessary force to prevent serious physical injury or death. One example illustrating 
this point might be that of a person attempting to jump off a roof. In this case, it may be 
proper for the officer to physically restrain the individual by grabbing and cuffing them. 


Remember that deadly physical force may be used to protect your life or 
any other innocent person's life when the threat of SPI or death is imminent. The 
primary police mission when dealing with emotionally disturbed persons is to 
isolate and contain them while ensuring that no person's safety is endangered. 


In any case, when there is time to negotiate, take all the time necessary to 
ensure the safety of all individuals concerned. Await the arrival of the supervisor and 
ESU whenever no immediate action to prevent injury or death is required. Physical force 
will be used only to the minimum extent necessary to restrain the subject until they are 
delivered to a hospital or detention facility. 


A police officer's obligation is to do what is reasonable and necessary to 
ensure the safety of all persons involved in any police-citizen contact. Police officers 
must remember that taking cover, establishing containment, and distraction are 
legitimate tools during potentially hazardous encounters. 

Less-lethal devices carried in the patrol officer’s RMP or on your person include: 
e Three-Foot Polycarbonate Shield (in RMP) 
e Door Bag with Door Rope/Wedge (in RMP) 
e Oleoresin Capsicum Pepper Spray (on person) 


e Conducted Electrical Weapon (Taser): a device primarily designed to 
disrupt a subject’s central nervous system by means of using electrical 
energy sufficient to cause uncontrolled muscle contractions and override 
an individual’s motor responses (on person) 


Less-lethal devices carried in patrol supervisor’s RMP and by ESU (who are also 
equipped with additional equipment) include: 

e Three-Foot Polycarbonate Shield (in RMP) 

e Door Bag with Door Rope/Wedge (in RMP) 

e Velcro restraining straps (in RMP) 

e Oleoresin Capsicum Pepper Spray (on person) 

e Conducted Electrical Weapon (on person) 

When restraining an EDP, members of the service must be aware of restraining 


methods that are in violation of Administrative Code § 10-181, Unlawful Methods of 
Restraint. Members of the service must avoid sitting, kneeling, or standing on the chest 


DECEMBER 2020 POLICING THE EMOTIONALLY DISTURBED 22 


POLICE STUDENT'S GUIDE 


Social Science 


Sy 


70.LeARN go FORTS 


or back of a subject in a manner that compresses the diaphragm, thereby reducing their 
ability to breathe. These acts are defined by law as criminal acts even if the act was 
unintentional and no injury was sustained. When taking control of an EDP, officers should 
assess the situation continually and adjust their use of force as necessary. If another 
officer is observed sitting, kneeling, or standing on a subject’s back or chest, or is 
restraining a subject in a manner that restricts airflow or blood circulation, stop them or 
physically move them away from the torso or neck area, just as you would to protect 
them from crossfire dangers. 


After an EDP has been controlled and placed under custodial restraint using 
handcuffs or other authorized methods, the person should be positioned to enable free 
breathing. The subject will not be kept or transported in a facedown position. If a person 
appears to be having difficulty breathing or is otherwise demonstrating life-threatening 
symptoms, medical assistance will be requested immediately. 


Note: Civil Rights Law § 28, Medical Attention for Persons Under Arrest 
Members of the service must ensure that a subject receives proper 
medical attention and is provided first aid when the subject is injured, 
ill, having difficulty breathing or demonstrates any potentially life- 
threatening symptoms. 


In addition, the use of restraints to “hog-tie” (restraining person by connecting or tying 
rear-cuffed hands to cuffed or shackled ankles or legs) a subject in a facedown position is 
prohibited. 


Adhere to the following guidelines: 


e Do not hogtie: under no circumstances may people taken into custody be 
“hogtied.” This technique may not be employed under any circumstances with 
an EDP or anyone else. 


e Get people in custody off their stomachs as soon as possible: officers 
should be cognizant in assuring they do not restrain, confine, nor transport 
EDPs in a way that may seriously hurt, or kill, them. THUS, NEVER CONFINE 
EDPs, OR ANYBODY ELSE, IN FACEDOWN, PRONE POSITIONS FOR 
LONGER THAN IT TAKES TO HANDCUFF THEM. 


eDo not use ropes on anybody: rope may not be used under any 
circumstances, to restrain an EDP, or anyone else. 


e Do not use chokeholds: members of the service shall not use chokeholds 
against other persons. Use of chokeholds goes against Department policy and 
they are illegal. The intentional application of pressure to the throat, windpipe, 
carotid artery, or otherwise restricting/hindering breathing constitutes the crime 
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of Criminal Obstruction of Breathing or Blood Circulation. Any member who 
commits Criminal Obstruction of Breathing or Blood Circulation or utilizes a 
chokehold, headlock, or similar restraint and causes a serious physical injury or 
death may be charged with Penal Law §121.13-a, Aggravated Strangulation 
(class C felony). 


e Provide immediate help to people who have difficulty breathing: whenever 
anyone taken into custody appears to have difficulty breathing or is otherwise 
demonstrating life-threatening symptoms, medical assistance must be 
immediately requested. The patrol supervisor will direct that alternate means 
to maintain custody be utilized, if appropriate. When no supervisor is on the 
scene of an EDP, the senior member present at the scene will direct and 
coordinate operations pending the arrival of a supervisor. 


New YORK STATE OFFICE FOR PEOPLE WITH DEVELOPMENTAL DISABILITIES 


The New York State Office for People with Developmental Disabilities 
(OPWDD) established a program where individuals who have a medically diagnosed 
developmental disability could obtain a “Developmental Disabilities Identification Card.” 
These ID cards are meant to be presented to law enforcement, firefighters and 
emergency medical services personnel to aid in the communication process. The ID 
cards allows us to quickly identify those individuals who have a developmental disability 
i.e., Autism, Asperger's Syndrome, etc., who may have trouble communicating. 


NEW YORK DEVELOPMENTAL DISABILITIES 
ere eaTy IDENTIFICATION CARD 
| HAVE A DEVELOPMENTAL DISABILITY. 
| MAY HAVE DIFFICULTY UNDERSTANDING AND FOLLOWING 


YOUR DIRECTIONS OR MAY BECOME UNABLE TO RESPOND. 
| MAY BECOME PHYSICALLY AGITATED IF YOU PROMPT ME 
VERBALLY OR TOUCH ME OR MOVE TOO CLOSE TO ME. 
| AM NOT INTENTIONALLY REFUSING TO COOPERATE. 
| MAY NEED YOUR ASSISTANCE. 

PLEASE SEE THE BACK OF THIS CARD. 


Developmental Disabilities Identification Card (Front) 
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JOHN DOE 
33 Main Street, Anywhere NY 10001 
DOB: 1/10/2019 


HOLDER INFO 


Emergency Contact: Jane Doe 


Phone: 518-123-4567 


Additional Information: Non-verbal, does not make eye contact, does not like to 


be touched, is non-violent, likes to be called Johnny, Pica, uses a wheelchair 


This card is issued pursuant to Mental Hygiene Law section 13.43. It confers no rights to, nor establishes any 
eligibility for, developmental disability services. This card is to be used solely to assist the holder in interactions 
with law enforcement or emergency services personnel 


Developmental Disabilities Identification Card (Back) 


PART VIII: INVOLUNTARY REMOVALS 


MENTAL HEALTH REMOVAL ORDERS 


A §9.43 involuntary removal order is a civil order issued by a judge when they 
are presented with evidence that an individual has, or may have, a mental illness and 
presents a danger to themselves or others. A §9.43 order can also be issued by a judge 
in criminal cases when the individual appearing before the judge appears to have a 
mental illness and presents a danger to self or others and the criminal case has been 
dispensed with (i.e. the person is no longer being held in regards to the criminal case.) 
A §9.43 order may be requested by a treating clinician or family member. 


Mental Health Removal Orders (P.G. 216-06) 


When a Mental Health Removal Order is received from the Commissioner of the 
Department of Health and Mental Hygiene, police department personnel are required to 
safeguard the mentally ill or emotionally disturbed person. This individual need not 
appear to be an immediate danger to himself/herself or others; the presence of a valid 
removal order and the clinician grants us the authority to remove the individual to a 
hospital for evaluation. 


The Desk Officer will review the Removal Order to verify that it is valid. Once the 
assigned city psychiatrist is present at the removal location, the Communications 
Section will assign the Patrol Supervisor and sector to assist with the removal. 


1. Comply with provisions of P.G. 221-13, “Mentally Ill or Emotionally Disturbed 
Persons.” 
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2. Upon assignment, a uniformed member of the service must accompany the 
subject in the ambulance to the psychiatric emergency room of the hospital 
named on the Removal Order. 


3. Comply with P.G. 216-07, “Firearm Safety Stations at Psychiatric Wards and 
Admitting Areas” upon arrival at the psychiatric emergency room of the hospital. 


4. Remain with the subject throughout medical triage and until examined by a 
hospital psychiatrist. 


5. Notify the desk officer upon completion of the removal. 


6. Enter details of the transport in Digital Activity Log, including the name of the 
admitting psychiatrist. 


7. Prepare Aided Report — Indicate “Mental Health Removal Order,” name of 
responding city psychiatrist, and name of admitting psychiatrist under Details” on 
the Aided Report. 


MOBILE CRISIS OUTREACH TEAMS 


A Mobile Crisis Outreach Team is an interdisciplinary team of mental health 
professionals (e.g., nurses, social workers, psychiatrists, psychologists, mental health 
technicians, addiction specialists, peer counselors). There are about two dozen teams 
citywide and they operate under the auspices of voluntary agencies and municipal 
hospitals. They respond to people in the community usually visiting them at home, but 
their mandate allows them to make contact at other locations. Their staff provides a 
range of services including assessment, crisis intervention, supportive counseling, 
information and referrals, linkage with appropriate community based mental health 
services for ongoing treatment, and follow up. 


Mobile Crisis Outreach Teams serve any person in New York City who is 
experiencing, or is at risk of, a psychological crisis and who requires mental health 
intervention and follow-up support to overcome resistance to treatment. Mobile crisis 
teams usually are called by family members, neighbors, friends, landlords, clergy or 
other person(s) concerned about an individual. If the team decides that a hospital 
psychiatric emergency room evaluation is needed, they will arrange transportation to 
emergency rooms. If the individual in crisis does not agree to go to the hospital willingly 
and meets the specified legal standards, mobile crisis teams can request the police to 
involuntarily transport such persons via EMS to the psychiatric emergency room for 
further evaluation and possible hospital admission. 
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The Mobile Crisis Outreach Teams' authority to direct the involuntary removal of 
persons to the emergency room is provided by the NYS Mental Hygiene Law Sections 
9.37 and 9.58, and some also have §9.37 designated psychiatrists. 


Referrals to the mobile crisis teams are made by calling 1-888-692-9355 (NYC-WELL) 
or online at https://nycwell.cityofnewyork.us/en 


Mobile Crisis Outreach Teams and 
Assertive Community Treatment Teams (P.G. 216-22) 


When directed to assist, on scene, designated physicians or qualified mental 
health professionals assigned to Mobile Crisis Outreach Teams or Assertive Community 
Treatment Teams, uniformed members of the service will: 


1. Comply with P.G. 221-13, “Mentally Ill or Emotionally Disturbed Persons.” 


2. Examine the Department of Health and Mental Hygiene photo ID card of 
the physician or qualified mental health professional on scene. 


3. Record all the pertinent information in your Digital Activity Log, including 
the identity of the physician or qualified mental health professional ordering 
the removal, and the length of time the aided was in police custody. 


4. Ride in the body of the ambulance with the patient. 


5. Remain with the patient until they are examined and are either released or 
admitted at the psychiatric emergency room. 


6. Prepare Aided Report - attach Form OMH 475 (Application for Involuntary 
Admission on Certificate of a Director of Community Services or Designee) 
or Form OMH 482 (Mobile Crisis Outreach Team Authorization for 
Transport). 


Remember, under the Mental Hygiene Law, if a peace/police officer observes a 
person appearing to be mentally ill and behaving in a manner which is likely to result in 
serious harm to the person or others, officers may take custody and transport them to a 
psychiatric hospital. 


KENDRA’S LAW 
Kendra's Law established new mechanisms for identifying individuals who, in 


view of their treatment history and circumstances, are likely to have difficulty living 
safely in the community without close monitoring and mandatory participation in 
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treatment. In addition, the Office of Mental Health promulgated regulations to support 
local mental health systems giving these individuals priority access to case 
management and other services necessary to ensure their safety and successful 
community living. The statute created a petition process, found in Mental Hygiene Law 
section §9.60, designed to identify at-risk individuals using specific eligibility criteria, 
assess whether court-ordered outpatient treatment is required, and if so, develop and 
implement mandatory treatment plans consisting of case management and other 
necessary services. 


The law was named after Kendra Webdale, a young woman who died after 
being pushed in front of a New York City subway train by a person who was living in the 
community at the time, but was not receiving treatment for his mental illness. This law 
gives the courts the power to compel qualifying individuals to regularly receive 
psychiatric care as a condition of living in the community. 


Under this law, if the patient has refused to comply with the treatment ordered 
by the court, the physician of record may request to have the person transported to a 
hospital for evaluation. If requested, the police will accompany the clinician and assist 
with the removal. The patient, in these cases, need not be an apparent immediate 
danger to themselves or others, only that they have failed to comply with Assisted 
Outpatient Treatment and the physician has made an authorized request, through 
channels, for assistance in the removal. Additionally, once the court orders a patient into 
this program, a subsequent petition to the court is not required in order to secure 
removal. 


If such an order is obtained and presented to the precinct Desk Officer, the 
Patrol Supervisor and an assigned uniformed member of service will accompany the 
clinician, and once the person is in custody, will follow these procedures: 


Involuntary Removals Pursuant to 
Mental Hygiene Law Section 9.60 (P.G. 216-17) 


Assisted Outpatient Treatment (AOT) is also referred to as “Kendra’s Law.” This 
law establishes the procedure for a court to commit an individual against their will to 
outpatient treatment. Family members can make a petition for this law to the court for a 
person to be placed in AOT. 


1. Comply with P.G. 221-13, “Mentally Ill or Emotionally Disturbed Persons.” & 
P.G. 216-07 “Firearm Safety Stations at Psychiatric Wards and Admitting 
Areas” 


2. Accompany the subject in the ambulance to the psychiatric emergency room of 
the hospital named on the Removal Order. 
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3. Remain with the subject throughout medical triage and until examined by a 
hospital psychiatrist. 


4. Notify the desk officer upon completion of the removal. 
5. Enter details of the transport in Digital Activity Log. 


6. Prepare Aided Report — enter “MHL section 9.60 (Kendra’s Law) Removal” and 
the name of the assigned clinician under the “Details” section. 


APPENDIX A 
ELEVEN MYTHS ABOUT MENTAL ILLNESS 


Myth 1: People with a severe mental illness, such as bi-polar illness or schizophrenia, are 
usually dangerous and violent. They are more likely to engage in violent behavior than those 
without mental illnesses. 


Reality: People with mental illnesses are more likely to be victims of a crime rather than 
perpetrators of crime. Studies show that there is no relationship between being treated for a 
mental illness and a potential for future violence. 


Myth 2: Psychiatric disorders are not true medical illnesses. They are not like heart disease or 
diabetes. In fact, there really is not such a thing as mental illness. Some people just act crazy. 


Reality: Mental illnesses, like heart disease and diabetes, are real illnesses that appear to be 
caused by a combination of biochemical imbalances that make someone more susceptible to 
getting ill. They appear to be brought on by some stress in the environment. Research is 
beginning to show that there are genetic and biological causes for some psychiatric disorders, 
and that they can be treated effectively. 


Myth 3: Mental illnesses are not treatable and treatment cannot match the success rates of 
other illnesses. 


Reality: Surgeon General David Satcher in his 1999 report estimated that the rates of 
successful treatment of schizophrenia, bi-polar or manic depression and clinical depression, 
equaled or exceeded other common illnesses. 


Myth 4: Mental illness is the result of parenting. 


Reality: Most experts agree that a genetic susceptibility, combined with other risk factors, leads 
to psychiatric disorder. Mental illnesses have a biological cause and are not caused by bad 
parenting. 
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Myth 5: Depression results from a personality weakness or character flaw, and people who are 
depressed could just snap out of it if they tried hard enough. 


Reality: Depression has nothing to do with being lazy or weak; it results from changes in brain 
chemistry or brain function. Medication and/or psychotherapy often help people recover. 


Myth 6: Schizophrenia means split personality, and there is no way to control it. 


Reality: Schizophrenia is often confused with Dissociative Identity Disorder. Actually, 
schizophrenia is a brain disorder that robs people of their ability to think clearly and logically. 
The estimated 2.5 million Americans with schizophrenia have symptoms ranging from social 
withdrawal to hallucinations and delusions. Medication has helped many of these individuals to 
lead fulfilling, productive lives. 


Myth 7: Depression is a normal part of the aging process. 


Reality: It is not normal for older adults to be depressed. Signs of depression in older people 
include loss of interest in activities, sleep disturbances, and lethargy. Depression in the elderly is 
often undiagnosed and it is important for seniors and their family members to recognize the 
problem and seek professional help. 


Myth 8: Depression and other illnesses, such as anxiety disorders, do not affect children or 
adolescents. Any problems they have are just part of growing up. 


Reality: Children and adolescents can develop severe mental illnesses. In the United States, 
One in ten children and adolescents has a mental disorder severe enough to cause impairment. 
However, only about 20 percent of these children receive needed treatment. Left untreated, 
these problems can get worse. Anyone talking about suicide should be taken very seriously. 


Myth 9: If you have a mental illness, you can will it away. Being treated for a psychiatric disorder 
means an individual has in some way failed or is weak. 


Reality: Serious mental illness cannot be willed away. Ignoring the problem does not make it go 
away, either. It takes courage to seek professional help. 


Myth 10: Addiction is a lifestyle choice and reveals a lack of willpower. People with a substance 
abuse problem are morally weak or bad. 


Reality: Addiction is a disease that generally results from changes in brain chemistry. 


Myth 11: People with mental illness cannot work or be productive in the community. 


Reality: Although people with mental illness may, at times, find it difficult to secure employment, 
with the right combination of medication, talk therapy, and community support, thousands of 
people with mental illness work, pay taxes, and make valuable contributions to their 
communities. 
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APPENDIX B 


MENTAL DISORDERS 


Familiarity with different kinds of mental illness and how they are defined by 
mental health professionals will enable you to better understand and recognize the 
complex behavior exhibited by people with mental illness. Knowing a person’s mental 
condition may facilitate your ability to aid them safely, and with no more force than is 
necessary. In these situations, as in all others our goal should be to avoid using force if 
at all possible, and when force is required, to use no more than we absolutely must. 


It can also be useful to know the types of medication that are used to treat certain 
mental illnesses. The discovery of bottles of medication on the property or person of a 
mentally ill individual may help you determine what sort of condition they have. People 
sometimes stop taking their medications because they don't like the side effects. A 
person who stops taking medication is more likely to show symptoms of mental illness 
than someone who is taking their medication as prescribed. Nevertheless, it can be 
difficult to assess whether or not the person is taking their medication by simply looking 
at the date and counting pills. This is because people may throw out pills or take a 
handful at once. Occasionally, a person may develop psychiatric symptoms or disturbed 
behavior as a side effect of medications prescribed for physical illness. It can be useful 
to bring all bottles along with the EDP to the hospital. 


PSYCHOSIS OR PSYCHOTIC EPISODES 


The word psychosis is used to describe a group of conditions that affect the way 
a person thinks, feels and understands. Typically, a person may experience unusual or 
distressing perceptions such as hallucinations or delusions, which may be accompanied 
by a reduced ability to cope with usual day-to-day activities and routines. Someone who 
has these unusual experiences is described as having an episode of psychosis. 


An individual who is psychotic has difficulty distinguishing fantasy from reality. 
They may have hallucinations (hear voices; see things and people that are not there; 
smell, taste, or feel things that are not there) or experience delusions (false beliefs that 
they are convinced are true). Psychosis may be linked to different mental disorders such 
as schizophrenia or manic-depressive psychosis. It can also be induced by drugs such 
as cocaine. 


Medications that are used to treat individuals who are psychotic and/or delusional 
include Haldol, Prolixin, Stelazine, Clozaril, Risperdal and Zyprexa, Geodon, and Abilify. 


PARANOIA 
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Paranoia is a condition in which individuals believe that the people around them 
are out to get them, and they often interpret events as evidence of plots against them. 
In milder cases, they may believe that people are talking about or plotting against them. 
In more severe cases, they may be convinced that people want to hurt them. They may 
be dangerous if they are experiencing command hallucinations and are hearing a voice 
telling them to hurt someone. Individuals who are paranoid and psychotic may also be a 
danger to themselves if, for example, they drive at high speeds trying to get away from 
the people they believe are trying to hurt them. Paranoia may be linked to different 
mental disorders such as manic-depressive psychosis, schizophrenia, and Alzheimer’s 
disease. 


Because paranoid individuals are likely to see the arrival of the police as part of 
such a plot, managing them can be very difficult. Do not try to disprove the person’s 
false beliefs or pretend you agree with them. Avoid direct confrontation, and instead, 
assure the paranoid that you are there to help and protect rather than to hurt. 
Challenges or dares will only heighten the person’s suspicions, make them feel 
threatened, and motivate them to act out physically. It is best to start in a low key, non- 
confrontational manner. Use polite requests for cooperation rather than commands, and 
indicate that you are just trying to do your job. Move deliberately and slowly. Sudden 
changes in posture and bodily motion will make the individual feel threatened and 
needlessly stimulate the paranoid into action. Therefore, you should move in a way that 
shows you do not intend to challenge or threaten the individual. 


It is important to know that some paranoid individuals can fake normality and 
appear relatively undisturbed very quickly after mistreating others. It is therefore 
important that officers carefully interview the relevant people on the scene in order to 
properly assess the situation. 


Medications that are used to treat individuals who are psychotic and/or delusional 
include Haldol, Prolixin, Stelazine, Clozaril and Risperdal, Zyprexa, Geodon and Abilify. 


BIPOLAR DISORDER 


Bipolar disorder is a serious brain illness. It is also called manic-depressive 
illness. People with bipolar disorder go through unusual mood changes. Sometimes they 
feel very happy and "up" and are much more active than usual. This is called a manic 
episode. Sometimes people with bipolar disorder feel very sad and "down" and are 
much less active. This is called depression or a depressive episode. Bipolar disorder 
can also cause changes in energy and behavior. 


Bipolar disorder is not the same as the normal ups and downs everyone goes 
through. The mood swings are more extreme and are accompanied by changes in 
sleep, energy level, and the ability to think clearly. Bipolar symptoms are so strong that 
they can damage relationships and make it hard to go to school or keep a job. They can 
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also be dangerous. Some people with bipolar disorder try to hurt themselves or attempt 
suicide. People with bipolar disorder can get treatment. With help, they can get better 
and lead successful lives.' 


MANIA 


Mania is one phase of a mood disorder called bipolar illness (or manic- 
depression) that is generally marked by periods of predominantly elevated but often 
irritable mood. The behaviors that characterize mania may be only minor changes from 
normal, or they may be extreme. Manic individuals are overexcited and irritable. They 
suffer from extreme mood swings and typically come to police attention when they are 
overexcited and irritable. Manic individuals may not present communication problems if 
approached calmly and competently. Still, a manic individual can become combative, 
particularly if they are suffering from paranoid ideas (false beliefs that someone is trying 
to hurt him). Remember to isolate and contain the individual and call for the patrol 
supervisor, Emergency Services Unit (ESU) and Emergency Medical Services (EMS) 
personnel. 


The range of behaviors and characteristics of a person experiencing a manic 
episode may include the following symptoms: 


e Increase in activity level: socially, at work, or sexually; 

e Physical restlessness; 

e More talkative than usual or under pressure to keep talking; 
e Conversation seems to race from one idea to another; 


e Delusions of grandeur (i.e., opinion of self may be inflated, false beliefs that 
he/she is God); 


e Distractibility (attention easily drawn to unimportant or irrelevant things); 


e Actions may appear irresponsible (buying sprees, driving recklessly, sexual 
promiscuity); 


e Diminished need for sleep; 

e Delusions (false beliefs); 

e Hallucinations (hear voices or see people who are not there); 

e Anger, irritability, explosiveness; 

e Euphoria (extreme happiness); 

e Paranoid delusions (false beliefs that someone is trying to hurt them); 
e Impulse control problems. 


' National Institute of Mental Health, Bipolar Disorder, November 2015 
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Medications used to treat the mania linked to manic-depressive psychosis include 
Lithium, an anticonvulsant medication called Lamictal, and Valproic acid (which is sold 
under the brand names Depakote and Depakene). 


DEPRESSION 


Depression is a mood disorder that is generally marked by periods of feeling very 
down or low. Everyone has experienced a measure of depression under certain 
circumstances, but when a person’s emotional state does not seem appropriate to their 
circumstances and their emotional behavior interferes with their life at home and at 
work, they may be regarded as emotionally disturbed. 


People who are depressed may experience or demonstrate: 
e Feeling sad or "empty"; 
e Feeling hopeless, irritable, anxious, or guilty; 
e Loss of interest in favorite activities; 
e Feeling very tired; 
e Not being able to concentrate or remember details; 
e Not being able to sleep, or sleeping too much; 
e Overeating, or not wanting to eat at all; 
e Thoughts of suicide, suicide attempts; 
e Aches or pains, headaches, cramps, or digestive problems.? 


Medications used to treat moderate and severe forms of depression include 
Prozac, Zoloft, Paxil, Wellbutrin, Remeron, Effexor, and Celexa. 


SCHIZOPHRENIA 


There are a wide variety of schizophrenic conditions, ranging from fairly good 
reality contact to major disorganization and deterioration of behavior. In its most 
common form, the individual exhibits a pattern of bizarre conduct, joined to periods of 
normality and good general orientation. During periods of flare-up in the illness, in the 
extreme form when likeliest to come to the attention of the police, the individual shows a 
frank loss of control, often with paranoia, an inability to communicate logically, and 
hallucinatory behavior — hearing and seeing things that are not there. Types of 
schizophrenia include paranoid schizophrenia, which is characterized by a well- 
developed set of delusional beliefs that involve ideas of persecution. Characteristic 
beliefs and behaviors of schizophrenia may include: 


? National Institute of Mental Health, Depression, 2013 
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e Thoughts and speech appear illogical, or loosely and incoherently connected; 
e Unrelated attitude in conversation; 

e Words may be combined in a meaningless string (word salad); 

e Attention fades in and out; 

e Severe indecisiveness and an inability to carry out normal activities; 
e Disheveled appearance; 

e Lack of drive or motivation; 

e Withdrawn or absorbed in their own thoughts; 

e Hallucinations; 

e Paranoid thinking; 

e Irrational belief that they are superior; has a special calling; is God; 
e Hostility and belligerence; 

e Repetitive movements; 

e Incoherent and illogical patterns of thought and speech; 


e Belief that someone is controlling their thoughts, put thoughts into their head, or 
that people can read their thoughts; 


e Belief that others are forcing them to act against their will; 


e Dramatically increased or decreased body movements (characteristic of what is 
called catatonic schizophrenia); 


e Impaired impulse control. 


It is important to recognize that schizophrenia does not mean "split personality." 
Individuals suffering from schizophrenia have difficulty distinguishing fantasy from 
reality, and may suffer from delusions. Because their delusions are real to them, you 
will lose credibility with them if you try to talk them out of their delusions. Be 
empathic and try to establish a rapport. You may acknowledge that you know that the 
psychotic or schizophrenic believes what they are saying, but you can let them know 
that you do not share the same belief (e.g., “| Know you’re hearing voices but | cannot 
hear the voices myself’). You should be firm and reassuring. This may help the 
schizophrenic gain control of unwanted impulses and loose thoughts. It can be helpful to 
focus on some aspect of the individual’s situation that is not strictly related to their 
mental illness (Such as suggesting to a naked person in the subway that she might like 
to come with you and get a warm coat). 


Medications that are used to treat individuals who are psychotic and/or delusional 
include Haldol, Prolixin, Stelazine, Clozaril, Risperdal, Zyprexa, Geodon and Abilify. 
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ANXIETY DISORDERS 


Anxiety is normally experienced by most people in response to external or 
internal events that trigger discomfort, uncertainty or danger. Such anxiety producers 
might include the impending loss of a loved one, preparing for and taking an 
examination, changing work environment, or confronting a new and _ potentially 
threatening situation. Some people, however, experience chronic and/or high levels of 
anxiety when exposed to situations that could be characterized as routine or normal. 
The different types of anxiety disorders include generalized anxiety, phobias, Post- 
Traumatic Stress Disorder (PTSD), and panic attacks. 


Generalized Anxiety: A persistent, excessive and unrealistic worry about everyday 
situations. This kind of anxiety makes a person prone to impulsive acts. Very anxious 
people tend to get into disputes with other people. They are so edgy that they 
misperceive situations. People with generalized anxiety may be subject to “panic 
attacks.” 


Phobias: Characterized by a persistent, debilitating, and severe fear of specific objects 
(like spiders) or situations (riding in an enclosed space like an elevator). Typically, the 
person recognizes that their fear is excessive or unreasonable but feels helpless in 
controlling it. 


Post-Traumatic Stress Disorder: A condition that develops in some survivors of 
catastrophic events such as military combat, rape, a shooting, or some other disaster. A 
person suffering from PTSD may suddenly feel as though the traumatic experience is 
happening again (a “flashback”) and behave inappropriately and appear terrified. 


Panic Attacks: Sudden, overwhelming feelings of anxiety which can induce a state of 
frenzied agitation. The person is overwhelmed by terror. Symptoms may include 
sweating, vertigo (dizziness), palpitations, chest pains, fear of losing control, and a 
feeling of approaching death. Individuals with panic disorder may repetitively end up in 
medical emergency rooms until they are finally seen by a psychiatrist and released. 
Panic attacks usually last up to 10-15 minutes and then subside. Panic attacks can also 
be as short as 1-5 minutes, more than 20 minutes, or until helpful intervention is made. 


Medications used to treat anxiety disorders include Ativan, BuSpar, Klonopin, 
Paxil, Prozac, and Zoloft. 


PHYSICAL ILLNESSES WITH SYMPTOMS SIMILAR TO MENTAL DISORDERS 


It is important to keep in mind that certain physical illnesses may manifest 
symptoms similar to mental disorders. There are also certain physical illnesses that are 
characterized by behavior that appears antagonistic, oppositional and belligerent. An 
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individual with a brain tumor may appear to be psychotic. An elderly person with an 
infection may become agitated, actively fighting anyone who tries to take him/her to the 
hospital. A person who is epileptic and coming out of a seizure may seem disoriented, 
display a blank stare, and not be able to answer an officer's questions. Someone with 
Tourette Syndrome may spasmodically let out a stream of obscenities that she/he 
cannot control. Mostly illegal substances and prescription drugs, such as marijuana, 
cocaine or Percocet, may cause some individuals to exhibit symptoms typical of certain 
mental illness, including psychosis, paranoia, belligerence, and euphoria. 
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Supplemental 


Effective Communication & Empathy Awareness: 


Policing the Emotionally Disturbed 


In class, your instructor will show you a video that will be the topic of a discussion 
on effective communication and empathy. In order for you to prepare for this discussion, 
consider the following question regarding interactions between you (the officer) and 
members of the community. Utilize the skillsets taught to you during the Effective 
Communication and Empathy Awareness Lesson when considering your response. 


Topic of Discussion 


1. How might you begin a dialogue with a person who is threatening to commit 
suicide? 
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Domestic Violence 


~ CHAPTER 10 ~ 


Topics and concepts included in this chapter: 


Psychology of Domestic Violence 

Cycles of Violence and Why Victims Stay with their Abusers 

Family Court Act Definition of “Family” & the NYPD’s Expanded Definition 
The Family Court Act Definition of Family Offenses 

Concurrent Jurisdiction 

Tactical Considerations and Evidence Based Prosecution 

Primary Physical Aggressor Law and Must Arrest Situations 


Procedure when responding to domestic violence calls and Proper preparation of 
the New York State Domestic Incident Report 


New York City’s response to combat domestic violence 


10. Orders of Protection, issuance and enforcement 


11. Members of the service involved in domestic incidents 


Mandatory Patrol Guide Procedures 


P.G. 206-11 
P.G. 206-19 
P.G. 206-20 


P.G. 208-36 
P.G. 208-37 


Disciplinary Matters 


Member of the Service Arrested (Uniformed or Civilian) 
Orders of Protection Served on Members of the Service 


Orders of Protection Prohibiting Off-Duty Firearms Possession by Uniformed 
Members of the Service 


Arrests 
Family Offenses/Domestic Violence 


Family Offenses and Domestic Violence Involving Uniformed or Civilian 
Members of the Service 
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Command Operations 


P.G. 212-34 Probationary Police Officer, Police Eligible or Civilian Employee Involved in a 
Police Incident 


P.G. 212-57 Service of Family Court/Supreme Court Orders of Protection by Uniformed 
Member of the Service 


Required Digital Activity Log Entries Domestic Incidents 
1. Spontaneous statements made by victims, offenders, and witnesses. 
2. Excited utterances made by victims. 
3 Statements or arguments that are overheard. 
4. A brief description of the scene. 
c- The emotional state and demeanor of the victim and the offender. 
6. Names, home telephone numbers, cell phone numbers of all persons present, 
and witnesses who may have seen or heard the event. 
7: Name and tax number of the officer who took digital photos. 
8. Date, time, and number of digital photos taken. 
9. If no arrest is effected on a misdemeanor or a violation in the officer's 


presence, explain the details which contributed to that decision in officer's 
Digital Activity Log. 


10. If the primary physical aggressor could not be determined in cases of 
misdemeanors, explain what steps were taken to attempt to make such a 
determination. 


Ti: If disposition is unfounded (10-90F2), officer should explain actions taken and 
the decision process which lead to the disposition. 
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PART |: THE PSYCHOLOGY OF DOMESTIC VIOLENCE 


One of the most explosive issues facing the criminal justice system today is how 
to react to and control interpersonal violence. Until recently, primary attention was 
placed upon the control of violence committed by strangers. Such acts were properly 
seen not only as inflicting serious harm on their victims, but also as challenging the 
essence of a public order committed to nonviolent resolution of disputes. 


Within the last two decades, attention has also focused on what is statistically the 
greater problem: violence within family structures. AS awareness grew of previously 
unreported incidents of brutal attacks upon intimates and elderly relatives, concerns that 
first arose over abused children were expanded to encompass other family members. 


Domestic Violence - A pattern of intentional coercive behavior that serves to 
maintain power and control over family/nhousehold members, including children, intimate 
partners or ex-partners. This pattern may include physical, emotional, psychological, 
economic, and/or sexual abuse and may escalate in frequency and severity over time. 


Coercive behavior can include criminal acts such as assault, sex crimes, stalking 
offenses, property crimes, animal abuse, and child endangerment. Conduct that is not 
considered criminal in nature by itself may nevertheless form a basis for criminal 
charges when the behavior instills fear of injury, harm, or is intended to annoy, 
intimidate, or alarm the person over a period of time. Domestic violence is not usually 
an isolated incident, but rather a pattern of abuse. Most victims stay in abusive 
relationships due to fear, lack of resources, psychological damage, and the hope that 
the abuse will stop. 


DOMESTIC VIOLENCE FACTS 


Domestic violence is a learned behavior, not a mental illness or individual 
pathology. People are abusive because they are taught that it is an effective, acceptable 
response to stress, frustration, and anger. Men, specifically, may be socialized to 
believe that aggression equals power and that abuse and control can be justified. 


Domestic violence occurs in people of all ages, sexual orientation, ethnic, 
religious, and social groups. The actual extent of domestic violence may not differ much 
across social and cultural groups, but the rate of official reporting and identification 
does. 


It is clear that both male and female children are affected when they grow up in 


an abusive environment. The symptoms exhibited by children who witness domestic 
violence can be similar to those of children who are physically abused. 
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Research has shown that battering may first occur or increase during pregnancy. 
Abusers feel they are losing control when their pregnant partner is focusing on her and 
the baby’s health. Pregnant women involved in abusive relationships have reported 
being abused when seeking routine prenatal care. These women tend to suffer injuries 
to the stomach, breasts, or pelvic area. 


According to the Justice Department, about three out of four spousal assaults 
occur between people who are divorced or separated. In many cases, the separation 
process precipitates an increase in the level of violence and harassment. Several 
studies have indicated that the majority of domestic homicides occur during the 
separation or divorce process. More women are killed by their partners after ending the 
relationship than at any other time. This phenomenon is easily understood because the 
abuser’s power and control are threatened when a partner leaves. 


Of all families experiencing domestic violence, many also experience the effects 
of substance abuse-related problems. The use and abuse of substances however does 
not cause violent behavior. Substance abuse and physical abuse are problems that 
should be dealt with separately. Many batterers use alcohol to explain or excuse their 
violence and to minimize their responsibility for the violent acts they have committed. 
This is also true with drug use and stress. While stress, drugs, and alcohol may intensify 
battering, they do not cause it, but batterers often use these as a way to excuse their 
use of violence. 


Abusers tend to harm any person with whom they are in a relationship, 
regardless of the victim’s personality or actions. An abuser needs no provocation to 
become violent. Violence is part of the abuser’s pattern of responding. It is important to 
understand that their partner, the victim, is not in control of this behavior, nor does the 
victim cause the partner's behavior. 


Studies indicate that batterers will also harm their children. The severity of the 
abuse of the mother is reflected in the abuse of the child. The abuse of children is more 
likely when the relationship is dissolving or when the couple has separated. The 
aggressor may not wish to relinquish dominance of the partner and/or the children. 


Domestic violence can affect anyone, including the elderly. Elder abuse is 
defined as an intentional act, or failure to act, by a caregiver or another person in a 
relationship involving an expectation of trust that causes or creates a risk of harm to an 
older adult. Elder abuse can take many forms including physical, emotional, sexual and 
financial abuse. Many elderly people are too ashamed to report mistreatment and/or 
fear that making a report will get back to the abuser, thus making the situation worse. 


Some types of abuse have the potential for escalating into violations of law, for 


which police officers can make arrests. However, other forms of abuse do not rise to the 
level of criminal behavior. In order to assist all victims, police officers are required to 
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complete a New York State Domestic Incident Report (D.I.R.) (DCJS 3221) to track all 
incidents, regardless of whether the conduct complained of is criminal behavior. 


TACTICS USED BY PEOPLE WHO BATTER TO CONTROL THE LIVES OF THEIR PARTNERS 


For the police officer to have a better understanding of domestic violence, it is 
important to understand the tactics used by abusers against their partners. The Power 


and Control Wheel helps us to see how an abuser keeps the victims from leaving the 
relationship. 


Using Harmful Language 

* Name calling 

* Playing mind games. 

* Humiliating someone 

* Making someone feel 
insecure 

* Making someone feel guilty. 

* Telling bes or private 

information about 

someone 

to others. 


Using Physical Violence 

* Hitting, scratching, shaking 
choking, pinching, pushing 
biting, or grabbing 

+ Using one's body size or 

strength against another 


Using Social Standing 
+ Using popularity, class, race 
of disability to manipulate 
someone else. 


* Making all the decisions for 


Exclusion person someone. 
* Controfiing what * Being the only one to 
someone does or where define roles in the 
she/he goes. relationship. 


+ Deciding who someone sees, 
talks to, or what she/he wears. 
+ Limiting outside involvement. 


Using Technology 
+ Sending unwanted text messages 


* Pressuring someone to be part of a group. FE * Breaking into someone's social 
+ Isolating someone from their friends owe r networking profile, email, or cell phone 
or family. * Pressuring someone to take, send or 


Tale, ‘Ofelaline) look at sexual photoes or pictures 


Sexual Coercion, Harassment, 
or Assault 

* Manipulating to get sex or other sexual 

activity. 

+ Getting someone drunk or drugged to get sex. 

* Destroying or refusing to use birth control or 

STD protection during sex. 

* Making sexual comments, giving 

inappropriate looks, or telling 

sexual jokes. 

* Sexually touching, grabbing, 


Using Intimidation 

* Making someone afraid by using looks, 
actions, or gestures. 

+ Smashing, destroying, or stealing 

property. 

+ Abusing pets or loved ones 

* Displaying weapons. 


Using Threats 


* Making threats to 
use physical or sexual) * Minimizing the impact of 


rubbing, or pinching violence. abuse. 
someone without + Threatening to leave, to * Not taking concerns about 
their consent. commit suicide, or report abuse seriously. 
someone to the police. * Saying the abuse didn't happen. 
+ Making someone do illegal things. | * Blarming abusive behavior on 
Threat ‘ imac na stress, alcohol, drugs, or jealousy. 
arr, Sa * Saying the victim caused the 


HIV status, immigration status, or 


other private information. abuse, 
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Using Harmful Language 


Name calling 

Playing mind games 

Humiliating someone 

Making someone feel insecure 

Making someone feel guilty 

Telling lies or private information about someone to others 


Using Social Standing 


Using popularity, class, race or disability to manipulate someone else 
Making all the decisions for someone 
Being the only one to define roles in the relationship 


Using Technology 


Sending unwanted text messages 
Breaking into someone’s social networking profile, email or cellphone 
Pressuring someone to take, send or look at sexual photos or pictures 


Using Intimidation 


Making someone afraid by using looks, actions, or gestures 
Smashing, destroying, or stealing property 

Abusing pets or loved ones 

Displaying weapons 


Minimizing, Denying and Blaming 


Minimizing the impact of abuse 

Not taking concerns about abuse seriously 

Saying the abuse didn’t happen 

Blaming abusive behavior on stress, alcohol, drugs, or jealousy 
Saying the victim caused the abuse 


Using Threats 


Making threats to use physical or sexual violence 
Threatening to leave, to commit suicide, or report someone to the police 
Making someone do illegal things 


Threatening to expose someone's HIV status, immigration status, or other private 


information 


Sexual Coercion, Harassment, or Assault 


Manipulating to get sex or other sexual activity 
Getting someone drunk or drugged to get sex 
Destroying or refusing to use birth control or STD protection during sex 
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e Making sexual comments, giving inappropriate looks, or telling sexual jokes 
e Sexually touching, grabbing, rubbing, or pinching someone without their consent 


Exclusion 

Controlling what someone does or where she/he goes 
Deciding who someone sees, talks to, or what she/he wears 
Limiting outside involvement 

Pressuring someone to be part of a group 

Isolating someone from their friends or family 


Using Physical Violence 
e Hitting, scratching, shaking, choking, pinching, pushing, biting, or grabbing 
e Using one’s body size or strength against another person 


PART Il: CYCLES OF VIOLENCE 


A batterer does not always batter. Sometimes the batterer is loving and caring, 
and at other times, they are threatening and abusive. Domestic violence tends to follow 
a three (3) - phase cycle. The length of each phase depends on the individuals involved, 
although the period between violent outbursts tends to be shorter over time. In terms of 
risk assessment, police officers should be aware that a victim who has left the 
relationship or has threatened to leave might be in increased danger. 


Phase I: Tension Builds — Abuser becomes increasingly agitated; there may be 
constant arguing or “the silent treatment.” Their behavior may be more aggressive and 
intense regardless of how hard the victim tries to calm them. Victims feel the need to 
keep the abuser calm and he/she feels like they are “walking on egg shells.” 


Phase Il: Abusive Incident — Abuser believes that he/she is losing control and 
may threaten or abuse emotionally, physically, or sexually as well as destroy property. 
Can last a few minutes to days; violence stops when the victim leaves, police are called, 
or medical attention is needed. Tension is reduced. 


Phase Ill: Reconciliation “Honeymoon” state — Abuser may be apologetic, 
beg for forgiveness, promises it will never happen again. Abuser may try to “buy back” 
the victim by showering the victim with flowers, gifts, etc., or being loving and attentive 
and promising not to hurt again. At this point, some victims may start to believe in the 
abuser’s apologies and think the abuser can really “change” their behavior. If the 
reconciliation occurs, the couple, having come so close to separation and destruction, 
may experience a very intense, intimate relationship where neither wants to remember 
the pain of the violence, and the earlier abuse is denied. Unfortunately, in violent 
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relationships, the cycle inevitably continues as the underlying issue of control 
reappears. 


PROGRESSION OF VIOLENCE 


Early on in a relationship, when the controlling behaviors are typically less 
intense, less severe, and are imposed under the disguise of good intentions, it may be 
very difficult to clearly identify them as part of a pattern. Often, the victim views the first 
violent incident as an isolated incident. This coupled with the batterer’s likely remorse 
and promises to never repeat the behavior can cause a victim to be easily persuaded to 
stay and “work it out.” 


Over time, however, the victim may begin to see the repeated promises and 
apologies as empty, seeing little change (or an increase) in their partner’s violence 
since the first violent incident. If the abuser’s “making-up” behaviors no longer instill 
hope and motivate the victim to stay in the relationship, they may look for other ways to 
maintain control over the victim. Often, that means the abuser will increase their use of 
threats, violence or other forms of control, which increases a victim’s level of danger 
and fear — a process known as entrapment. The fear, isolation, and confusion caused 
by this pattern of abuse can keep a victim on edge and afraid to tell anyone what is 
happening. This can also make the victim afraid to reach out for help. 


WHY VICTIMS STAY 


Under the best of circumstances, it is difficult to end a relationship with an 
intimate partner. Love, extended family, children in common, shared memories, and a 
sense of commitment to each other are bonds that are hard to break. Victims face the 
additional risk of physical, emotional and psychological harm, and a justifiable fear that 
it is more dangerous to leave. In addition, many victims want the violence to stop, but 
they do not necessarily want the relationship to end. 


There are many obstacles to achieving safety with a violent partner, and the 
choices victims confront are not risk free. The following are reasons some people stay 
in abusive relationships: 

e Situational: Economic dependence, social isolation, family pressure, lack 
of housing alternatives, fear of retaliation, fear of greater danger to the 
children, lack of job skills, etc. 


e Emotional: Insecurity of being alone, love, shame and humiliation in the 


community, exhaustion, learned helplessness, denial of own 
circumstances, false hope “they will change,” etc. 
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e Personal Beliefs: Religious, cultural, and/or family pressure to keep the 
family together at all costs. 


FACTORS IN DOMESTIC INCIDENTS 


A primary distinction that the police officer must realize is whether the incident 
constitutes a domestic dispute or domestic violence incident. A domestic dispute 
involves two or more persons living in a family-type setting where a verbal conflict has 
arisen and no law has been violated. A domestic violence incident, however, is an 
incident that involves two or more persons living in a family-type setting who have 
engaged in an altercation that has violated law. 


An act defined by the Penal Law as a crime is still a crime regardless of the 
relationship of the offender to the victim. The offense may arise from a dispute (e.g., 
argument, screaming matches), but once the conflict reaches a criminal level, it may no 
longer be handled as merely a dispute. 


CREATION OF DEPARTMENT GUIDELINES 


Department guidelines define standards for police response to domestic violence 
situations involving members of the same family or household. They were instituted with 
two major objectives in mind: 


1. To provide a concise explanation of the standards to be followed in 
domestic violence situations involving (a) felonies, (6) misdemeanors, (c) 
violations, and (d) Orders of Protection; and 


2. To provide police officers with procedures for recording their compliance 
with these standards. 


PART II|: DEFINITION OF A FAMILY/ HOUSEHOLD 


THE FAMILY COURT ACT 


For purposes of properly investigating, referring, or enforcing the law with respect 
to instances of domestic violence, the following relationships will be considered 
members of the same family or household as defined in the Family Court Act. These 
include persons who: 


A. Are legally married to one another; or 
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Were formerly legally married to one another; or 
. Are related by marriage; affinity (e.g., in-laws, etc.); or 


. Are related by blood (consanguinity); or 


B. 
C 
D 
Es 


Have a child in common, regardless of whether such persons have been 
married or have lived together at any time; or 


F. Are not related by blood (consanguinity) or marriage (affinity) and who are, or 
have been, in an *intimate relationship regardless of whether such persons 
have lived together at any time. 


*Note: A common sense standard regarding the totality of the circumstances involving 
the relationship should be used to determine if an “intimate relationship” exists. Factors 
a member of the service may consider in determining whether a relationship is an 
“intimate relationship” include, but are not limited to: the nature or type of relationship 
(the relationship between the involved parties does not have to be sexual in nature to be 
considered “intimate”); the frequency of interaction between persons; and the duration 
of the relationship. Neither a casual acquaintance nor ordinary fraternization between 
two individuals solely in a business, educational, or social context shall be deemed to 
constitute an “intimate relationship.” If unable to determine if the relationship in question 
is an “intimate relationship,” the member of the service concerned will request the 
response of the Patrol Supervisor. 


Additional factors that may assist in determining the intimacy of a relationship 
include, but are not limited to: amount of time spent together in either a work or leisure 
related capacity, shared expenses and/or finances, extent of interaction with family 
members, etc. 


All members of the service are reminded that their primary responsibility is to 
ensure the immediate and future safety of all parties involved in domestic violence 
incidents. 


THE NYPD EXPANDED DEFINITION 
The NYPD expanded definition of a family/nousehold includes two other 
categories to afford persons who have non-traditional family relationships the same 


procedural protections as those that have traditional family relationships. Accordingly, 
the NYPD’s definition includes subdivisions “A” through “F” above and persons who: 
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G. *Are currently living together in a family-type relationship; or 
H. Formerly lived together in a family-type relationship. 


*Note: Roommates who live together merely to share financial burden are NOT 
considered to be living in a family-type relationship. They will NOT fall under the NYPD 
expanded definition (e.g., a man and a woman who share an apartment so they can 
split the rent and utilities, but have no other interest in each other. Or, two men who 
share a college dorm room together solely for educational purposes.) 


A family/nousehold thus includes: “Common-law” marriages, same sex couples, 
registered NYC domestic partners, different generations of the same family, siblings, in- 
laws, persons involved in an “intimate relationship” and persons who live or have lived 
together in a “family type-relationship.” 


PART IV: DEFINITION OF “FAMILY OFFENSES” 


Criminal Procedure Law Section 530.11 and Family Court Act Section 812 
establish special procedures regarding arrests for specific domestic violence crimes. 
These crimes, referred to as family offenses, consist of the following: 


1. Forcible Touching 
e Class A misdemeanor 


2. Sexual Misconduct 
e Class A misdemeanor 


3. Sexual Abuse 
e 3 degree — B misdemeanor 
e 2 degree — A misdemeanor 
o Sub (1) 


4. Harassment 
e 24 degree — violation 
e 1% degree - class B misdemeanor 


5. Assault 

3'¢ degree - class A misdemeanor 
2" degree - class D felony 
Attempted assault 3 degree 
Attempted assault 2"? degree 
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Reckless Endangerment 
e 24 degree - class A misdemeanor 
e 1%' degree - class D felony 


. Disorderly Conduct 


e Violation - including acts not committed in a public place 


. Stalking 


e 4' degree - class B misdemeanor 
e 3'4 degree - class A misdemeanor 
e 2" degree - class E felony 
e 1% degree - class D felony 


. Criminal Mischief 


e 4' degree - class A misdemeanor 
e 3'4 degree - class E felony 
e 2" degree - class D felony 
e 1% degree — class B felony 


Aggravated Harassment 
e 24 degree - class A misdemeanor 


Menacing 
e 3 degree - class B misdemeanor 
e 2" degree - class A misdemeanor 


Criminal Obstruction of Breathing or Blood Circulation 
e Class A misdemeanor 


Strangulation 
e 24 degree — class D felony 
e 1° degree — class C felony 


Identity Theft 
e 3 degree — class A misdemeanor 
e 24 degree — class E felony 
e 1%' degree — class D felony 


Grand Larceny 
e 4' degree — class E felony 
e 3'¢ degree — class D felony 


Coercion 
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e 2" degree (class E felony) or 3 degree (class A misdemeanor) 
o Sub (1), Sub (2), Sub (3) 


17. Unlawful Dissemination or Publication of an Intimate Image 
e Class A misdemeanor 


Coercion in the 3 degree is committed when a person compels or induces 
another person to engage in, or abstain from, engaging in conduct which the other 
person has the legal right to abstain from or the legal right to engage in, or compels or 
induces another person to join a group, organization, or criminal enterprise which the 
other person has a right to abstain from joining, by means of instilling in them a fear 
that, if the demand is not complied with, the actor or another will: 


1. Cause physical injury to a person; or 
2. Cause damage to property; or 
3. Engage in other conduct constituting a crime. 


Some examples of coercion include forcing someone to abstain from attending 
social functions in order to limit their contact with persons outside the relationship or 
forcing someone to obtain a line of credit or a car loan in their name for the benefit of 
the abuser. 


Items 14, 15, and 16 have been designated as Family Offenses to provide 
additional protection to domestic violence victims whose abusers use economic means 
against them, including the theft of money or important documents such as passports, 
birth certificates, Social Security cards, health insurance or other benefit cards, bank 
cards or documents, tax returns, driver licenses, and immigration documents. 


PART V: CONCURRENT JURISDICTION 


The Family Court and the Criminal Courts have jurisdiction to hear domestic 
violence related matters. This parallel authority is known as concurrent jurisdiction. 
Concurrent jurisdiction exists when a family offense as defined above has been 
committed and: 


e A family/household relationship as defined in the Family Court Act (“A” 
through “F,” not including the NYPD expanded definition) exists between 
the offender and the victim; and; 


e The offender is eighteen (18) years of age or older. 
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Note: If the offender is sixteen (16) or seventeen (17) years of age, concurrent 
jurisdiction only exists if the offender is charged with a felony-level family offense. 


When such a family member is arrested on a family offense, although concurrent 
jurisdiction may exist, the arrested person must be first taken directly to New York City 
Criminal Court for initial arraignment. Charges, however, may be brought in either 
Family Court or the Criminal Courts, and the complainant/victim has the option to 
change from one court to the other at any time before the verdict or disposition, or to 
proceed simultaneously in both courts. Generally, a Family Court proceeding is a civil 
proceeding for the purpose of attempting to stop violence, end family disruption and 
obtain protection. Referrals for counseling and counseling services are also made 
available. If the complainant/victim chooses to proceed in Criminal Court, the case will 
be heard in either New York City Criminal Court for misdemeanors or New York State 
Supreme Court for felonies if the defendant is indicted by a Grand Jury. 


It is the responsibility of the assigned or arresting officer to advise the 
complainant of the option to proceed in one court or both. Before the complainant can 
make an informed decision, the officer must explain the different nature of the two court 
systems. 


Both Family Court and the Criminal Courts have the authority to issue an Order 
of Protection, the purpose of which is to stop the violence and provide protection. A 
police officer investigating a family offense must also advise the victim of the availability 
of shelter or other services by providing the Domestic Violence Hotline number that is 
on the back of the DIR. 


Note: If the offender would not be criminally responsible by reason of age, 
pursuant to Section 30.00 of the Penal Law, then Family Court shall have 
exclusive or sole jurisdiction (i.e., juvenile). 

Note: If any non-family offense is committed, then one of the Criminal Courts 
shall have exclusive jurisdiction. 


SITUATIONS WHERE CONCURRENT JURISDICTION DOES NOT ExIST: 


e When the offense committed is not a family offense as defined by the Family 
Court Act, a Criminal Court will have sole jurisdiction. 


e lf adefendant is charged with a family offense and an additional criminal charge 


that is not a family offense (e.g., assault 1S' degree, rape, etc.), then the case 
may only be handled in a Criminal Court. 
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e lf aviolation of an Order of Protection exists, regardless of the court of issuance, 
a Criminal Court will have jurisdiction. 


Note: A Desk Appearance Ticket (D.A.T.) will not be issued when the 
complainant/victim and offender are members of the same family/household. 


PART VI: PROPER POLICE RESPONSE TO DOMESTIC VIOLENCE 


TACTICAL CONSIDERATIONS 


Responding to instances of domestic violence has long been a common 
occurrence for police officers. These situations, however, place the police officer in a 
very demanding and complicated position. Experience has shown that officers must be 
constantly aware that their safety and the safety of others must be given constant 
consideration. In addition, the role of peacemaker on one hand, and law enforcer on 
the other, also come into conflict in these situations. 


On May 21, 1996, Police Officer Vincent Guidice and his partner responded to 
the scene of a domestic violence call. As the officers attempted to subdue and 
apprehend the perpetrator, Officer Guidice was mortally wounded when a shard of glass 
from a broken mirror severed his femoral artery as a result of the struggle. 


To minimize the threat of injury to members of service on the scene of a 
domestic incident, police officers must be cognizant of the hidden dangers involved. It is 
important to separate and observe the parties involved while maintaining visual contact 
with other police officers - many victims may be reluctant to reveal details if the 
perpetrator can hear the conversation. Certain areas of the home, such as the kitchen 
where knives are present or confined spaces, pose a particular threat; however, 
weapons may be secreted almost anywhere. Every effort should be made to keep all 
parties away from areas that may contain dangerous articles (i.e., kitchen, bedroom, 
garage, etc.). 


EVIDENCED BASED PROSECUTION 


Evidence Based Prosecution is a technique utilized by prosecutors in domestic 
violence cases to convict abusers without cooperation of a victim. Prosecutors rely on 
utilizing a variety of evidence to prove guilt with limited or no participation by the victim. 
This can be done successfully only if police officers responding to domestic violence 
incidents take the proper steps to document and record all forms of evidence related to 
the incident. Key elements to a successful Evidence Based Prosecution are as follows: 
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> Excited Utterances: A spontaneous statement relating to a startling or stressful 
event. This is a very powerful piece of evidence because it allows a police 
officer to tell the court what the victim said at the scene without having the victim 
testify or be cross-examined by the defense. Responding officers should 
document in their Digital Activity Log any excited utterances made by victims of 
domestic violence. 


> Spontaneous Utterances: Any voluntary statements made by persons involved 
in a domestic incident. These statements should be documented on the NYS 
Domestic Incident Report and in an officer’s Digital Activity Log. 


> Victim’s Written Statements: Officers should always have the victim of a 
domestic incident write a written statement on the Domestic Incident Report. 


> Digital Photographs: Digital photographs should be taken at the scene of any 
domestic incident where there is physical injury, property damage or the need to 
document other types of evidence. 


> Post-Miranda Statements: Post arrest, make every attempt to have the 
arrestee make a written statement. Miranda Warnings should be read prior to 
obtaining a written statement from a defendant. Any written statement obtained 
should be invoiced as evidence, and a copy should be included in the arrest 
package. 


> Body-Worn Cameras: Body-Worn Cameras should be activated to document 
interactions between officers and victim (s) and/or perpetrator (s). This will also 
allow the scene to be preserved (i.e., damaged property, blood stains, etc.). 


If an officer takes these steps in documenting evidence at the scene of a 
domestic incident, they will play an important role in assisting the prosecution in 
securing convictions, even in cases where a victim chooses not to cooperate. 
Additionally, they will be ensuring offenders are held accountable for their actions. By 
making the decision to collect evidence, police officers will greatly increase the chance 
of improving the life of a domestic violence victim and their children. 


PART VII: THE PRIMARY PHYSICAL AGGRESSOR 


THE PRIMARY PHYSICAL AGGRESSOR LAW 
Criminal Procedure Law Section 140.10 (4) (c) mandates that where a police 


officer has reasonable cause to believe (i.e., probable cause) that more than one (1) 
family member or household member has committed a family offense misdemeanor, 
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such police officer is not required to arrest each person, but must attempt to identify and 
arrest the primary physical aggressor. 


When attempting to determine who the primary physical aggressor in a domestic 
violence situation was, a police officer shall consider the following criteria: 


1 


The comparative extent of any injuries by and between the parties (whose 
injuries are worse?). 


. Whether there are offensive and defensive wounds. For example, a swollen 


hand may be an offensive wound while a bruised forearm may be an 
indication that the person tried to shield him or herself from an attacker 
resulting in a defensive wound. Officers should also be aware of strangulation 
wounds such as redness around the neck area and sub-conjunctival 
hemorrhage (burst blood vessels in the eye). 


. Whether there is an existing Order of Protection. 


Evidence from witnesses. 


Whether any of the parties are threatening future harm against another party 
or another family or household member. 


Whether any of the parties have a history of domestic violence that the police 
officer can reasonably ascertain. 


Whether any such person acted defensively to protect him or herself from 
injury, is the person’s conduct justifiable under Article 35 of the Penal Law? 


The Primary Physical Aggressor Law does not prohibit the arrest of both parties if 
a primary physical aggressor cannot be determined in a domestic violence situation. 


Note: Where there is reasonable cause to believe that both parties to a particular 
domestic violence incident have committed family offense misdemeanors and the 
responding police officers are unable to determine who was the primary physical 
aggressor, it would be lawful to arrest both parties. However, a sincere effort 
must be made to identify the primary physical aggressor in order that the 
offender can be prosecuted. 


The Primary Physical Aggressor Law does not pertain to violations, non-family 
offense misdemeanors, or felonies. Furthermore, it only applies to persons who are 
covered by the definition of family/nousehold members located in section 530.11 of the 
Criminal Procedure Law or section 812 of the Family Court Act (“A” through “F”). 
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The Primary Physical Aggressor Law also requires that each complainant of 
domestic violence be evaluated separately and provides that the police officers shall not 
base a decision to arrest or not arrest on the willingness of a person to testify or 
otherwise participate in a judicial proceeding. In addition, police officers shall not 
threaten the arrest of any person for the purpose of discouraging requests for police 
intervention. Finally, when the victim of domestic violence is non-English speaking, a 
translator must be used before making a dual arrest to assure the police officer has 
accurately assessed that a primary physical aggressor could not be determined. 


CIRCUMSTANCES WHERE THE OFFICER MUST ARREST 


Pursuant to the New York State Criminal Procedure Law and applicable Patrol 
Guide procedures, a police officer who responds to a report of an offense committed 
between members of the same family or household, (including NYPD expanded 
definition) must make an arrest and shall not attempt to reconcile the parties or to 
mediate situations where there is probable cause that the offense committed was a: 


Felony: An arrest must be made even if the complainant does not want the 
arrest made. The officer has no discretion in this matter. 


Violation of an Order of Protection: An arrest must be made even if the 
complainant does not want an arrest made. This is so even if the act prohibited by the 
order does not amount to a crime. The fact that the order was violated constitutes a 
misdemeanor or possibly a felony under the Penal Law. 


Misdemeanor: The officer must arrest unless the complainant specifically states 
that they do not want the offender arrested. If the complainant does not want the 
offender arrested, it is within the officer's discretion to effect the arrest if, in the officer's 
judgment, an arrest is warranted (e.g., on-going dispute, complainant appears to be 
intimidated, or there is potential for greater violence). 


Penal Law Violation in Officer’s Presence: In this instance, the officer also 
must arrest unless the complainant specifically states that they do not want the offender 
arrested. If the complainant does not want the offender arrested, it is within the officer's 
discretion to effect the arrest if in the officer’s judgment an arrest is warranted. A 
Criminal Court summons will not be issued. 


Note: For misdemeanors and violations in the officer's presence where the 
complainant does not want the offender arrested, the officer will make an entry in 
their Digital Activity Log. 


COMPLAINANT’S OBJECTION TO AN ARREST 
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The primary considerations when the complainant/victim does not want an arrest 
are the prevention of further violence and the safety of a// household members. Factors 
to be taken into consideration include, but are not limited to: 

a. The history between the offender and victim (prior arrests, incidents, injuries 
sustained, etc.). If possible, conduct an inquiry through the Precinct Domestic 
Incident Database. 

b. The officer’s observations of the scene and victim. 

c. Statements of witnesses. 


d. Statements made by the offender (especially threats of suicide, homicide or other 
future violence). 


e. Threatened use of weapons, or the presence of, or access to, weapons by the 
offender. 


f. Mental and physical state of the offender (drug or alcohol intoxication, etc.). 
g. Presence of other household members who may be at risk, including the elderly. 

In misdemeanor or violation domestic violence cases, the officer shall not ask 
whether the victim wants an arrest made. If an officer has any doubts about the 
continued safety of any household member, an arrest should be effected. 

Unless the complainant specifically communicates to the officer that they do not 
want the arrest effected, nothing will preclude an officer from making the arrest. This is 
true even if the officer believes that the complainant will not follow through with the 
prosecution or the victim refuses to cooperate with the officers. 


PENAL LAW VIOLATION NOT COMMITTED IN THE OFFICER’S PRESENCE 


For a police officer to make an arrest, a Penal Law violation must be committed 
in the officer's presence. If it is not, refer the complainant as follows: 


1. Family/nousehold members, as defined in the Family Court Act, and 
family offense violation, to: 


a. N.Y.S. Family Court, or 
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b. N.Y.C. Criminal Court, Summons Part (If concurrent jurisdiction 
exists, the complainant may go to either court, or both.) 


Note: A police officer cannot arrest for a violation not committed in their presence 
unless the conduct constituting the violation is specifically prohibited in a valid 
Order of Protection. 


PART VIII: PROCEDURE WHEN RESPONDING TO A DOMESTIC VIOLENCE CALL 


Family Offenses/Domestic Violence (P.G. 208-36) 


When a police officer responds to, or is notified of, any incident involving 
members of the same family/household, some of the steps the officer should take are: 


1. Obtain medical assistance if needed or requested. 


Note: In all cases of strangulation, medical attention should be requested for a victim 
regardless of visible injuries or pain. 


2. Ascertain all facts. 

a. Interview persons involved separately. 

b. Interview and record the names of any witnesses present at the time of 
occurrence. 

c. Collect evidence and record statements of persons present. 

d. Take photographs using the Department issued smartphones via the 
Finest Online Records Management System (FORMS) in all cases 
where a victim has visible injuries and/or damaged property as a result 
of domestic violence. Photographs will be uploaded via FORMS and 
other domestic violence evidence (i.e., weapons, clothing, etc.) must 
be vouchered. 


3. Determine whether: 
a. Probable cause exists that any offense has been committed; 
b. An Order of Protection has been obtained by the complainant / victim; 
c. The offense constitutes a Family Offense; 
d. There are children present in the home who may be victims of neglect, 
abuse, or maltreatment. The officer should conduct an investigation 
and make proper notifications or take summary action as required. 


4. When the offender has departed the scene prior to the arrival of police, 
conduct a search of the immediate vicinity for the offender when: 
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a. Probable cause exists that a crime has been committed or an Order of 
Protection has been violated, and 

b. Officer has reason to believe that such search might yield positive 
results. Advise the complainant/victim to call police when the offender 
returns if the search produces negative results. 


5: If it appears that members of the New York City Police Department are 
involved (uniformed or civilian members of the service), request the 
response of the patrol supervisor. 


Note: Refer to Patrol Guide procedure 208-36 for the complete list of steps. 


BODY-WORN CAMERAS AND RESPONDING TO DOMESTIC VIOLENCE 


When uniform members of the service are responding to the scene of incidents 
involving domestic violence, officers should activate their body-worn camera. Cameras 
accurately capture the demeanor of all individuals involved (i.e. suspects, victims and 
witnesses), the nature of the home (including any property damage or items that may 
have been used in an assault), injuries sustained by the victim, and any statements 
made by the parties present. Officers should allow victims, suspects and witnesses to 
speak freely without interruption, and as soon as reasonably feasible, notify them that 
the interaction is being recorded. Body-worn cameras will be deactivated when 
interviewing all victims of sexual crimes as soon as the nature of these offenses have 
become apparent. Document the use of body-worn cameras in domestic incidents in the 
narrative section of the DIR. 


OVERCOMING OBSTACLES TO COMMUNICATION 
At times, the assistance of an interpreter may be needed when there is an 
inability to communicate with parties involved in the incident because of a language 


barrier or other obstacle to communication. Use the following guidelines when 
encountering a Limited English Proficient (LEP) person (s). 


LANGUAGE ACCESS POLICIES REGARDING DOMESTIC VIOLENCE 
(OPERATIONS ORDER 35 OF 2017) 


Interpretation Refers to the act of listening to something in one language (source 
language) and orally translating it into another language (target language). 


Language Line Refers to a telephonic interpretation service through which a certified 
interpreter can be accessed twenty-four hours a day/seven days a week free of charge. 
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This service can be accessed from any Department desktop phone, or a Department 


smartphone. 


Certified Member of the Service Refers to a member of the service whose language 
interpretation ability has been evaluated and certified to meet a proficiency standard 
established by the Berlitz Corporation or another outside language certification service. 


Exigent Circumstances Situations requiring immediate action, such as a threat to life, 
safety, property, fleeing suspect or the potential loss or destruction of evidence (e.g., 
physical loss of property, witness or victim, etc.). 


When a uniform member of the service responds to a domestic violence request 
for service and encounter a Limited English Proficient (LEP) person(s): 


a 


Respond to location, render aid and request Emergency Medical Service 
(EMS), if necessary. 


Comply with P.G. 208-36, “Family Offenses/ Domestic Violence.” 


Interview all parties involved in order to determine if anyone present 
requires interpretation language assistance, and if required, provide as 
follows: 

a. Utilize a certified member of the service, if one is readily available. 

b. Utilize the Language Line telephonic interpretation service by calling 
(844) 720-6892 (Language Line is available at no cost through any 
telephone). 

o In the event of the unavailability of a telephonic interpreter, 
notify Operations Unit and the patrol supervisor. 

c. In exigent circumstances, a bilingual member of the service who is not 
certified or a bilingual member of the public may be used to interpret. 


Note: During domestic violence incidents, members of the service should 
avoid using bystanders and family members to interpret in order to 
preserve privacy and minimize the risk of faulty interpretation due to fear 
of arrest of a family member or other personal biases. They may be 
temporarily used for interpretation to stabilize the scene and gather 
preliminary information. However, responding officers must use a certified 
member of the service or the Language Line Service to verify the details of 
the domestic violence incident before finalizing the job. 


4. Prepare a Complaint Report Worksheet, when necessary. 
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5. Prepare a New York State Standardized Domestic Incident Report (DIR) 
in all cases, include in the appropriate caption of the DIR the following 
information, as applicable: 


a. Identification of Language Line interpreter or tax number of the certified 
uniformed member of the service who provided interpretation. 


6. Use the following disposition radio codes to finalize the assignment: 

a. 10-90F(1) — DIR Prepared/ NO Offense Alleged 
(Note: Only to be used in those instances where the uniformed 
member of the service responds to a dispute that did not rise to the 
level of an offense.) 

b. 10-90F(2) — DIR Prepared/ Unfounded 

c. 10-92F - Arrest Effected/ DIR Prepared 

d. 10-93F — Complaint Report/ DIR Prepared. 


7. Use the following disposition radios codes to document the use of 
interpretation language assistance or to confirm that no interpretation 
language assistance was needed at a domestic violence assignment: 

a. 10-901(1) — Language Line Utilized 

b. 10-901(2) — Certified member of the service utilized. 

c. 10-901(4) — Bilingual member of the public utilized (i.e. individual who 
self-identified as being bilingual, including a member of the service 
who has not been certified by Berlitz). 

d. 10-901(5) -— No interpretation necessary (used when dispatcher 
indicates that interpretation language assistance may be needed, but 
no one present at the scene required assistance. 


8. Record the following information in the Narrative section of the DIR, as 
applicable: 
a. Reason why there was no follow-up call to the Language Line when 
utilizing 10-901(4) disposition code. 
b. Basis for employing the 10-901(5) disposition radio code. 


PRELIMINARY INVESTIGATION! 


In addition to the steps listed in the above Patrol Guide procedure, regardless of 
the nature of the allegation (i.e., a verbal dispute, a violation, a misdemeanor, a felony, 
etc.) or if an arrest was effected, the officer must ask the following questions and record 
the responses on both the Complaint Report and the Domestic Incident Report: 


' Chief of Department memo number 1L-2227-16, published June 3, 2016. 
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e If and where the offender is employed (include normal hours if Known); 

e Whether the offender drives a vehicle and what type (include state/license 
plate number if known); 

e Other than home, where the offender is most likely to be found (obtain as 
much detail as possible); 

e lf the offender has a social media profile and/or an email address (obtain 
the account names of both/all if Known). 

e lf alcohol and drugs were involved and what type of drugs were used or 
the frequency of the alcohol used. 


Note: Preliminary investigations should not be limited to the above questions; however, 
the answers to these questions are required in all cases, even if the offender was 
arrested on scene. 


Reporting officers will also ensure that an email address and alternate contact is 
documented for all complainants, when available, in the appropriate captions of the 
Complaint Report. 


In domestic incidents, the complainant/witness may not be available for a follow- 
up interview for a variety of reasons. This makes it imperative for the officer who takes 
the initial report to accurately document the facts of the allegation, including accurate 
complainant/witness statements and as much information about the offender as 
possible, to collect all available evidence, and to promptly refer cases to the Detective 
Squad and/or Domestic Violence Unit when required. 


DOMESTIC INCIDENT REPORT 


In_all instances in which police respond to, or become apprised of, an incident 
(e.g., altercation, disturbance, conflict, or dispute) that involves the Family Court Act 
definition of a family as well as the NYPD expanded definition, or an allegation of child 
abuse is received, the assigned officer must prepare a New York State Standardized 
Domestic Incident Report (DIR). 


Note: When a uniformed member of service prepares a Domestic Incident 
Report (DIR) involving a known parolee, an immediate notification will be 
made to the twenty-four (24) hour Division of Parole Command Center hotline 
at (212) 239-6159 by the preparing officer. The preparing member will 
document in their Digital Activity Log and on the DIR the date, time and name 
of the person notified at the Division of Parole Command Center. 


Domestic Incident Reports may be taken using the Department issued 
smartphones through the FORMS application. However, paper domestic incident 


DECEMBER 2020 DOMESTIC VIOLENCE 24 


POLICE STUDENT'S GUIDE 


Social Science 


reports will be required for all founded domestic incidents in addition to the FORMS 
application. A DIR consists of two pages: 


e Page A includes victim/suspect information and incident narrative. 


e Page B consists of the “Statement of Allegations/Supporting Deposition” 
completed by the victim. 


The copy of the DIR, that contains a statement written in the complainant/victim’s 
own handwriting, is the primary source for information regarding domestic incidents. 
The handwritten victim’s statement is crucial to the District Attorney during the 
prosecution of a domestic violence case and can serve as the accusatory instrument, 
when necessary. When a domestic violence officer, precinct detective or other 
interested member of the service is investigating a domestic incident and the Domestic 
Violence Database indicates that the victim’s statement is written in a language other 
than English, they should refer to the hard copy of the DIR to obtain the victim’s 
handwritten statement. If the need for a translator arises, members of the service should 
comply with P.G. 212-90, “Guidelines for Interaction with Limited English Proficient 
(LEP) Persons.” 


When preparing a DIR, officers should adhere to the following guidelines: 

1. Complete all captions on page “A” 

2. List in the “Incident Narrative” section all factors that resulted in the 
determination or inability to determine that a particular offender was the 
primary physical aggressor and whether any property was removed (e.g., 
arrest evidence, safekeeping, etc.). 


3. Print rank, name, tax number in “Reporting Officer” caption on page B. 


4. Have complainant fill out the Statement of Allegations/Supporting Deposition 
on page B. 


5. Give Domestic Incident Report complainant copies as well as the “Victim 
Rights Notice” to victim. This copy contains information concerning victim’s 
rights and the telephone number to the 24 hour all language Domestic 
Violence Hotline. 


6. Inform all parties that the precinct domestic violence prevention officer may 
contact them concerning the incident. 


Note: Domestic Incident Reports must be maintained at the precinct of 
occurrence. If an arrest is effected, the arresting officer must ensure that the 
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Assistant District Attorney is provided with copies of all Domestic Incident 
Reports prepared concerning the person arrested. 


Note: The “Domestic Incident Report Required” field on the Complaint Report 
will only be selected “yes” when the initial investigation reveals that an 
offense occurred between family/nousehold members. The “Domestic 
Incident Report Required” field is not to be selected as “yes” for incidents that 
do not meet the above criteria. Radio run assignments initially categorized as 
a family offense require the preparation of a Domestic Incident Report. 
However, if investigation reveals that the offense occurred, but was not 
committed by a family/nousehold member, the “Domestic Incident Report 
Required” field on the Complaint Report should be selected as “no” even 
though a DIR is required to be prepared. 


7. Do not dispose of any pages of the DIR, even if a specific page(s) was not 
utilized to document the incident. 


DOMESTIC VIOLENCE INCIDENTS OCCURRING OUTSIDE OF NEW YORK CITY BUT WITHIN NEW 
YORK STATE 


When a victim of domestic violence reports an incident that occurred outside of 
New York City, but within New York State, uniformed members of the service will 
prepare a Complaint Report Worksheet and a paper DIR. The Complaint Report 
Worksheet and the DIR WILL NOT be entered into the FORMS and/or Omniform 
system. If there are any visible injuries or damaged property, UMOS will utilize the 
Department smartphone to take photographs and print out and attach photos to the 
Complaint Report Worksheet. Desk Officers will scan and email the reports along with 
any photographs to the Inter-City Correspondence Unit (ICCU) and forward the paper 
copies to the ICCU via Department mail. I|CCU will forward all forms to appropriate NYS 
law enforcement agency. Member of the service will not take reports for domestic 
incidents occurring outside of New York State. 


PROPER DOCUMENTATION AT DOMESTIC VIOLENCE INCIDENTS OR ARRESTS 


Police officers should carefully document information obtained at the scene of a 
domestic incident whether or not an arrest is made. Information that may seem 
unimportant at the time may prove to be significant during an investigation leading to an 
arrest or helpful to prosecutors after an arrest. This information is vital because 
complainants may change their minds about testifying or may be intimidated by the 
defendant. 
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Additionally, domestic violence cases prompt the involvement of many other units 
within the Department such as the domestic violence prevention officer, Precinct 
Detective Squad, Special Victims Unit, and Gang Unit, just to name a few, as well as 
outside agencies such as the Administration for Children’s Services (ACS) and various 
other City agencies created to intervene and assist families affected by domestic 
violence. 


Police officers should follow the general guidelines listed below regarding the 
areas to document when responding to the scene of a domestic incident. 


Spontaneous Utterances: Document what the defendant is saying and how they are 
acting (e.g., “She asked for it.”). 


ote: If a defendant makes a verbal threat to the victim as they are being arrested by the 
Nv: (e.g., “You'll pay for this.”), you should also charge Intimidating a Witness - 

Felony (P.L. 215.15), which deals with the intent of a person to prevent a witness of a 
crime from relaying information to a law enforcement officer. 


Location of Alleged Offender: Document where the defendant was when the police 
arrived. Did the police officers hear what was going on inside prior to entering the 
home? 


Injuries: Document with digital photos the victim’s injuries and encourage them to go to 
the hospital. Did the victim appear to be treating him or herself (e.g., ice pack over eye, 
etc.)? Was the victim limping or complaining of pain? Remember, the victim may testify, 
“It wasn’t that bad.” Document the defendant's injuries. 


Condition of Scene: What is the condition of the scene or home? Document, with 
digital photos, the layout. If the area qualifies as a crime scene, follow the appropriate 
Patrol Guide procedure (P.G. 212-04 “Crime Scene’). 


Persons Present: Find out who was present at the time of the incident. Take 
statements from other witnesses (family members, neighbors, etc.). Do not assume that 
the complainant/victim left the location. If a third party (relative, friend, neighbor, etc.) 
advises that a complainant/victim left the scene, ensure that the third party is properly 
identified and documented on the DIR. If any person present opens the door, conduct a 
thorough investigation. Is there evidence of a disturbance? Does the person opening 
the door have visible injuries? Ask permission to enter the premise. 


Identify the Caller: Document who called 911 and why they called. Attempt to identify 
eye and ear witnesses. Canvass the surrounding location if necessary. 
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Interview Children: Interview each child in the home separately. Ask specific, non- 
leading, open-ended questions. Do not use children as interpreters for alleged victims or 
alleged perpetrators. 


Invoice Evidence: This includes any item that may have been used as a weapon, even 
if the item may not be unlawful (e.g., rope, phone wires, kitchenware, etc.), as well as 
threatening communications (e.g., letters, tapes, etc.) and clothing, if torn or bloody. If 
an item cannot be invoiced, such as a wall or floor that a victim was injured against, 
document and photograph, then upload digital photographs into the database. 


THE HOME VISIT PROGRAM 


Home visits are follow-up visits usually conducted by the domestic violence 
prevention officer or another designated member of the service. During this secondary 
contact with victims, officers provide the victim with the following: 


o An explanation of police services; 
o Referrals to advocates for services; 
o Referrals to the appropriate courts for Orders of Protection; 


o Answer questions the victim may have, especially if an arrest has been made; 
o Conduct safety plan/risk assessment analysis. 


SAFETY PLAN 


A safety plan allows the victim to plan for the future and take steps to maximize 
their safety. A safety plan may consist of the following: 


o Inform the victim that there is a very real chance that more violence may occur; 

o The behavior of the offender is not something that victims can control. Have the 
victim concentrate on what he or she can control; 

o Inform the victim about services that are available to them; 

Explore how friends or family can help; 

o Encourage the victim to call the Domestic Violence Prevention Officer with 
questions or concerns. 


oO 


THE PRESENCE OF FIREARMS 

In addition to the above-mentioned guidelines, police officers must question 
persons who are present at a domestic incident about the existence of firearms in the 
household. Officers should note results of firearms questioning by checking the 
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appropriate boxes on the Domestic Incident Report and completing the blanks if 
necessary. Officers should seize any firearms (including rifles and shotguns), and any 
licenses or permits if: 


o License holder is arrested; or 
o An Order of Protection exists against the licensee; or 
o Incident involves physical force or the threat of physical force. 


Note: A recent state law regarding the Safe Homes and Families Act has amended 
section 140.10 of the Criminal Procedure Law by adding a subdivision that states a 
police officer who responds to a family offense may take temporary custody of any 
firearm rifle, shotgun, stun gun, etc. — see subdivision 6 for a complete list — that is in 
plain sight or discovered upon consent or other lawful search. The law also requires that 
a police officer take custody of any weapon that is in the possession of any person 
arrested for committing or suspected of committing a family offense. If an officer takes 
custody of a weapon, the officer must also take custody of the license to possess that 
weapon. 


In addition, when a police officer reasonably believes that the presence of 
firearms at a location creates an imminent risk of physical injury or serious physical 
injury, the following actions should be taken to remove the weapons from the location: 

o Seize illegally possessed weapons and arrest offender; or 


o Seize any legally possessed weapons when such weapons create an imminent 
risk of physical injury or serious physical injury; or 


o Invoice legally possessed firearms that are voluntarily surrendered. 


PART IX: NEW YORK CITY’S RESPONSE TO COMBAT DOMESTIC VIOLENCE 


THE DOMESTIC VIOLENCE HOTLINE 


On June 1, 1994, New York City established a dedicated 24-hour, seven days a 
week, toll-free Domestic Violence Hotline telephone number 1-800-621-4673 (HOPE). 
The only centralized citywide hotline of its kind in the Nation, it was created in response 
to the needs of the City's domestic violence victims seeking immediate assistance. 
Previously, victims of domestic violence were forced to navigate through a variety of 
fragmented, uncoordinated systems in order to obtain services. 


The Domestic Violence Hotline is staffed by trained counselors through a 
contract with a not-for-profit organization. They provide victims with immediate 
information on crisis counseling, safety planning, legal assistance, healthcare, and 
referrals to the City's emergency shelter system and to non-residential domestic 
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violence services in the victim's neighborhood. The Hotline is accessible to hearing- 
impaired victims and those who require services in languages other than English. 
Because of the City's extensive public education efforts, the number of calls to the 
Hotline has more than doubled since its inception. 


NYC HOPE 


In addition to the Domestic Violence Hotline, the Mayor’s Office to end Domestic 
and Gender Violence created the NYC HOPE website for people experiencing 
domestic, dating, and/or intimate partner violence. While assisting victims of domestic 
violence, officers should provide victims with the NYC Hope website 
(http://www.nyc.gov/nychope) in addition to completing all required department forms. 
This site provides victims with various resources that include: 


o Phone numbers and links to Domestic Violence resources (i.e. NYC Family 
Justice Centers, Administration for Children Services, NYC Well, and Love Is 
Respect) 


o NYPD Precinct Finder - allows victims to enter an address and find a 
corresponding precinct. 


o SAVIN (Statewide Automated Victim Information and Notification Program) - 
allows victims to view when an order of protection has been served by the 
NYC Sheriff's Department. 


o Creating a safety plan. Information on how to stay safe physically and 
technically from abusers. 


o Tips and advice for individuals who are supporting someone experiencing 
domestic abuse. 


The Mayor's Office to end Domestic and Gender Violence was made a 
permanent part of City government in 2001. This unit can be contacted for information 
regarding City services for victims of domestic violence. 


The Department pursues an aggressive pro-arrest policy for domestic violence 
and related crimes. It places specially trained, dedicated domestic violence prevention 
officers (DVPO) and domestic violence investigators (DVI) in each of New York City's 77 
police precincts. The Police Department also created a computer database and tracking 
systems for all records of domestic incidents and current Orders of Protection. There 
are mandated, on-going trainings within the Department, ensuring that domestic 
violence is treated as seriously as any other crime. The Domestic Violence Unit was 
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established to oversee the Department's efforts in this area and is part of the Office of 
Chief of Department. 


Currently there are many domestic violence prevention officers and domestic 
violence investigators staffed throughout the City. Every time we respond to an incident 
involving family matters, a New York State Domestic Incident Report (DIR) must be 
prepared, (e.g., altercation, disturbance, conflict, or dispute), or if the incident is an 
allegation of child abuse. A DIR must also be prepared in missing person cases where 
circumstances indicate that a youth is missing due to abuse, maltreatment, etc. 


VERIZON WIRELESS HOPELINE 


The Mayor's Office to end Domestic and Gender Violence, in partnership with 
Verizon Wireless, has implemented a citywide wireless phone recycling drive that will 
benefit victims of domestic violence. Wireless phone models and equipment from any 
carrier may be dropped off at any Verizon Wireless store in the City’s five boroughs. 


VICTIM INFORMATION AND NOTIFICATION EVERYDAY (V.I.N.E.) 


The Department of Corrections and Community Supervision: Victim Information 
and Notification Everyday (V.I.N.E.) provides crime and release data on all prison 
inmates. Crime victims and/or the general public can get information about convicted 
felony offenders in the custody of the Department of Corrections and Community 
Supervision (DOCCS) — the state’s prison system. VINE provides crime and release 
data on all prison inmates. 


PART X: ORDERS OF PROTECTION 


An Order of Protection is a legal order, signed by a judge, that forbids a person 
from engaging in certain behavior against the complaining party. The N.Y.C. Family 
Court, N.Y.C. Criminal Court, and the N.Y.S. Supreme Court, may issue an Order of 
Protection or a temporary Order of Protection on behalf of a complainant. The 
complainant is commonly referred to as the Person Protected by the Order, while the 
defendant is referred to as the Respondent. 


Note: The Family Court Act uses the term Person Protected by the Order, 
acknowledging that an Order of Protection may cover not only the person 
protected by the order, but also a witness or other person named in the order. 
The law extends the protection of companion animals owned or in possession of 
a person covered by an Order of Protection or the companion animal of a child, 
residing in such person’s household, in matrimonial cases governed by sections 
240 and 252 of the Domestic Relations Law. A companion animal is defined in 
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the Agriculture and Markets Law section 350(5) as any dog or cat, and any other 
domesticated animal normally maintained in or near a household. 


TERMS OF THE ORDER OF PROTECTION 
An Order of Protection mandates that the respondent avoid certain behavior or 
face criminal charges for violating the order. Typically, an order requires the defendant 


to: 


1. Stay away from the home, school, business, or place of employment of the 
other spouse or the child; or 


2. Permit a parent to visit the child at stated periods; or 


3. Refrain from committing a family offense or any other criminal offense against 
the other party and/or the child; or 


4. Abstain from offensive conduct against the child or against the other parent or 
against any person to whom custody of the child is awarded; or 


5. Refrain from acts of commission or omission that tend to make the home an 
improper place for the child; or 


6. Pay the reasonable counsel fees and disbursements involved in obtaining or 
enforcing the order of the person who is protected by such order, if such order 
is issued or enforced; or 


7. Participate in an educational program and pay the costs thereof if the person 
has the means to do so; or 


8. Surrender firearms, ammunition, and licenses. 
The court may also award custody of the child during the term of the Order of Protection 
to either parent or to an appropriate relative. The court may also, upon the showing of 
special circumstances, extend the Order of Protection for a reasonable period of time. 
PROCEDURES TO FOLLOW REGARDING ORDERS OF PROTECTION 

If you receive a complaint that an Order of Protection has been violated, an 
arrest must be made. Prior to the arrest, however, you must ascertain that the order is 


valid and is not expired. You must also determine whether there is probable cause to 
believe that the person to be arrested did violate the terms of the Order of Protection. 
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In situations where an arrest is made for a violation of any Order of Protection 
issued by any court either in New York State or any other state, the arrest will be 
processed in N.Y.C. Criminal Court. 


If the Family Court issued the order, the officer will also advise the complainant 
or victim that they have the right to proceed independently in Family Court by filing a 
petition with that court. The police officer, however, will still be required to bring the 
offender before the local Criminal Court. 


This procedure applies only to arrests arising from violations of Orders of 
Protection. Keep in mind that concurrent jurisdiction still exists for arrests arising from 
family offenses committed against family members as recognized by the Family Court 
Act where no Orders of Protection exist. 


WHAT IF A COMPLAINANT CANNOT PRODUCE THE ORDER OF PROTECTION? 


Domestic violence incidents involving an Order of Protection are serious matters. 
At domestic incidents, an officer will ask the complainant and/or the offender if a valid 
Order of Protection exists. If either person answers affirmatively, the officer will ask the 
complainant if they have a copy of the current Order of Protection. If the complainant 
cannot produce the current Order of Protection and uncertainty exists about whether an 
Order of Protection is valid, NYPD procedure requires an on-scene officer to use the 
“ZFinest” application or “Order of Protection” application to do a search for all Orders of 
Protection. If the computer systems are down, request Communications Section 
dispatcher to conduct the inquiry. If the officer is unable to obtain the Order of Protection 
via the Department intranet (ZFinest/Order of Protection) or Communication Section 
dispatchers, telephone Central Records Division, Identification Section to verify that an 
Order of Protection was issued, court of issuance, specific conduct prohibited and the 
expiration date. 


If the arresting officer is unable to verify the existence of the order through the 
above means, an arrest may still be effected as long as the investigating officer has 
probable cause to believe that the order is in existence through credible information 
supplied by the complainant or victim or other reliable source. 


Additionally, the officer must also have probable cause that the order was 
effectively served upon the respondent prior to its violation. While a notation in the 
database file will provide the member with sufficient probable cause to believe the order 
was effectively served, the absence of such information in the database file will not 
automatically prevent the member from making the arrest. If the member, through 
alternate means, can verify that the order was properly served (e.g., an affidavit of 
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service, an admission by the respondent that they were properly served, etc.) then the 
arrest can be effected. 


It is the NYPD policy to accept a complainant’s statement that a valid Order 
of Protection exists, even if the Order of Protection cannot be physically 
produced at the scene of a domestic incident. (Finest Message #012551, dated 
02/15/12) 


Lastly, the fact that the order has not been properly served or that the specific 
terms of the order have not been violated will not prevent the member from effecting an 
arrest if the underlying conduct constitutes a crime. 


WHAT TO CHARGE WHEN AN ORDER OF PROTECTION IS VIOLATED 


Regardless of the nature of the prohibited conduct, a violation of an Order of 
Protection is a criminal act. This is because the arrest is based on the defendant’s 
defiance of the order. For instance, an order may prohibit the respondent from standing 
outside of the petitioner's residence. This act by itself does not constitute a crime, but 
when a judge orders a person to refrain from this behavior and the person defies it, he 
or she has committed a crime. 


When an Order of Protection is violated and the act that violates the order is also 
an offense (e.g., assault, menacing, harassment, etc.), the offender will be charged with 
the offense committed in addition to the charge for violation of the Order of Protection. 


In all cases, whether the Order of Protection was issued by Family Court, 
Supreme Court, or Criminal Court, and whether the violation constitutes an offense or 
not, the Penal Law crime charged will be either Criminal Contempt 2"? Degree — 
Misdemeanor (P.L. 215.50); Criminal Contempt 1S Degree — Felony (P.L. 215.51); 
or Aggravated Criminal Contempt — Felony (P.L. 215.52); as appropriate, and the 
offender will be brought to Criminal Court. 


Criminal Contempt 2"¢ Degree — Misdemeanor (P.L. 215.50) 


A person is guilty of criminal contempt in the 2"? degree when he engages in the 
following conduct: 


Subdivision 3: Intentional disobedience to the lawful process or other mandate of court. 
e This would apply to any official order of court, including an Order of Protection. 
e This charge would be the appropriate charge for a simple violation of an Order of 
Protection, involving no other related criminality or previous conviction of the 
same. 
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Example: Susan has an Order of Protection against her ex-boyfriend Tom. 
The Order of Protection specifically states for Tom to stay away from Susan, 
as well as her residence and place of employment. Tom shows up at her 
residence and simply stands outside in an attempt to talk to her. He does 
nothing else. The appropriate charge would be Criminal Contempt 2"? Degree 
- Misdemeanor. 


Criminal Contempt 1St Degree — Felony (P.L. 215.51) 


A person is guilty of criminal contempt in the 1st degree when: 


Subdivision B: 


In violation of a duly served order of protection, he or she: 


Intentionally places or attempts to place a person for whose protection such 
order was issued in reasonable fear of physical injury, serious physical injury, or 
death by displaying a deadly weapon, dangerous instrument, or what appears to 
be a pistol, revolver, rifle, shotgun, machine gun, or other firearm or by means of 
a threat or threats; or 


Intentionally places or attempts to place a person for whose protection such 
order was issued in reasonable fear of physical injury, serious physical injury, or 
death by repeatedly following such person or engaging in a course of conduct or 
repeatedly committing acts over a period of time; or 


Intentionally places or attempts to place a person for whose protection such 
order was issued in reasonable fear of physical injury, serious physical injury, or 
death when he or she communicates or causes a communication to be initiated 
with such person by mechanical or electronic means or otherwise, anonymously 
or otherwise, by telephone, or by telegraph, mail or any other form of written 
communication; or 


With intent to harass, annoy, threaten, or alarm a person for whose protection 
such order was issued, repeatedly makes telephone calls to such person, 
whether or not a conversation ensues, with no purpose of legitimate 
communication; or 


With intent to harass, annoy, threaten or alarm a person for whose protection 
such order was issued, strikes, shoves, kicks or otherwise subjects such person 
to physical contact or attempts or threaten to do the same; or 
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vi. By physical menace, intentionally places or attempts to place a person for 
whose protection such order was issued, in reasonable fear of physical injury, 
serious physical injury, or death. 


Subdivision C: 


Commits the crime of Criminal Contempt in the 2"? Degree by violating an order of 
protection or an order of protection which requires the respondent or defendant to stay 
away from the person or persons on whose behalf the order was issued, and where the 
defendant has been previously convicted of Aggravated Criminal Contempt or Criminal 
Contempt in the 1° or 2"? Degree by violating an order of protection within the preceding 
five years; or 


Subdivision D: 
In violation of a duly served order of protection, he or she intentionally or recklessly 


damages the property of a person for whose protection such order was issued in an 
amount exceeding two hundred and fifty dollars. 


Example: Susan has an Order of Protection against her ex-boyfriend Tom. 
The Order of Protection specifically states for Tom to stay away from Susan, 
as well as her residence and place of employment. Tom shows up at her 
residence and slashes the tires to her vehicle causing damage of $800. The 
appropriate charge would be Criminal Contempt 1St Degree — Felony. 
Aggravated Criminal Contempt — Felony (P.L. 215.52) 
A person is guilty of aggravated criminal contempt when: 
Subdivision 1: 
In violation of a duly served order of protection, he or she intentionally or recklessly 
causes physical injury or serious physical injury to a person for whose protection 
such order was issued. 


OUT OF STATE ORDERS OF PROTECTION 


Uniformed members of the service are mandated by Federal Law to enforce out- 
of-state Orders of Protection in the following situation: 


1. The complainant produces a valid Order of Protection or the officer reasonably 
believes of the existence of such an order; and 
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2. The officer has probable cause to believe the Order of Protection has been 
violated; and 


3. The offender had notice of the existence of the Order of Protection and an 
opportunity to be heard before the court of issuance. 


Service of Family Court/Supreme Court Orders of 
Protection by Uniformed Members of the Service (P.G. 212-57) 


The NYC Sheriff's Office, during its hours of operation, is the process server for 
any and all civil Orders of Protection to be served within New York City. During the hours 
when the NYC Sheriffs Office is not in operation, the Department will serve and/or 
attempt to serve any and all civil Orders of Protection within New York City, until the NYC 
Sheriff's Office resumes its hours of operation. 


When attempting to serve an Order of Protection, the officer should make every 
effort to locate the respondent and serve the order. This may require the officer to 
inquire of neighbors, superintendent, etc., as to the respondent's whereabouts. If the 
respondent has moved, the officer should attempt to obtain the new address. If the new 
address is within the precinct, service of the Order of Protection will be attempted at the new 
location. The officer should document all actions taken to serve the respondent in their Digital 
Activity Log. Once service is completed, the officer is required to make a Digital Activity 
Log entry, prepare a Statement of Personal Service (PD260-152) and deliver the form 
to the desk officer. A photocopy of the form will be forwarded to the domestic violence 
prevention officer. 


If the officer is unable to serve the Order of Protection, they are required to make 
a Digital Activity Log entry and return the Order of Protection and any related forms to the 
desk officer at the end of tour. 


If the new address is outside the precinct concerned, indicate such in Digital 
Activity Log. The Order of Protection will be returned to the desk officer along with any 
relevant information obtained during the service attempt for forwarding to the appropriate 
command if the NYC Sheriffs Office is not yet open. 


SERVICE OF EXCLUSIONARY ORDERS OF PROTECTION 


An Order of Protection that prohibits contact between the person protected by the 
order and the respondent or excludes the respondent from being present at the stated 
location is referred to as an “Exclusionary Order of Protection.” Once such an order is 
served and the respondent is made aware of the terms of the order, the order takes effect 
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and the respondent must leave the premises. Police officers serving the order will not 
forcibly remove the respondent. Instead, the officers will explain to the respondent that 
failure to leave the premises within a reasonable time will result in their arrest for the 
violation of the order. 


Additionally, uniformed members of the service may not assist respondents who 
wish to remove clothing or property (commonly known as “clothes jobs”). Instead, the 
respondent should be advised to return to the court that issued the order to have it 
amended so that they may remove clothing or personal property from the location, or that 
the items may be delivered to the respondent or a third party. 


FAMILY COURT CERTIFICATE OF WARRANT 


The Family Court may also issue a warrant directing that the defendant be 
brought immediately before the court when it appears that: 


1. The summons cannot be served; or 

2. The respondent has failed to obey the summons; or 

3. The respondent is likely to leave the jurisdiction; or 

4. A summons, in the court's opinion, would be ineffectual; or 
5. The safety of the petitioner is endangered; or 

6. A respondent on bail or on parole has failed to appear. 


Upon issuance of the warrant, the complainant will usually be given a certificate 
stating that a warrant has been issued. The presentation of such a certificate to a police 
officer authorizes the officer to arrest the individual stated on the warrant and take them 
to the issuing Family Court. A “Certificate of Warrant” expires ninety-days (90) from the 
date of issuance, but the issuing court may renew it. 


PART XI: MEMBERS OF SERVICE INVOLVED IN DOMESTIC INCIDENTS 


As members of the New York City Police Department, it is difficult to envision one 
of our own being the perpetrator or the victim of a domestic violence incident. This topic 
is very sensitive. As a police officer, you may have to address domestic violence among 
members of the service. 
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The use of violence in domestic relationships always indicates the use of power 
and control by one household member over another. When the offender is a police 
officer or another member of the Department, the abuse of power can be even greater. 
The victim may be afraid to call the police, thinking that their allegations will not be 
believed. They may feel that the responding officers will try to protect their fellow officer, 
and/or the victim may be the one arrested. The victim probably is aware that if the 
batterer is arrested or the subject of an Order of Protection, the officer may face 
disciplinary action, or even worse, loss of their job and income. 


As with any job that police officers perform, or any tasks we are assigned, we 
must uphold the standards of the law. We must not let our peers, or even our desire to 
protect one of our own, dictate the decisions we make or the actions we take — 
professionalism and integrity must be the overriding concern. 


CONSEQUENCES OF DOMESTIC VIOLENCE INVOLVEMENT 


In September 1996, Title 18, United States Code, Section 922 (g) took effect, 
making it illegal for anyone convicted of a misdemeanor crime of domestic violence to 
possess any firearm or ammunition. This includes, an offense that: 


1. Is a misdemeanor under federal or state law, AND 


2. Has as an element, the use or attempted use of physical force or the 
threatened use of a deadly weapon, committed by: 
a. A current or former spouse, parent or guardian of the victim. 


b. A person with whom the victim shares a child in common. 


C. A person who is residing with or has resided with the victim as a 
spouse, parent or guardian. 


d. A person similarly situated to a spouse, parent or guardian of the 
victim. 


This means that police officers convicted of such a misdemeanor will be placed 
on modified assignment, and/or suspended pursuant to Department guidelines. The 
Department’s approach to members of the service involved in domestic violence 
includes, discipline, counseling, monitoring, training, and internal messaging. See 
Appendix “A” for discipline protocol for members of the service determined by the 
Department to have committed act(s) of domestic violence. 
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Family Offenses and Domestic Violence Involving 
Uniformed or Civilian Members of the Service (P.G. 208-37) 


When police officers respond to a domestic violence incident involving a 
uniformed or civilian member of the service, they must request that the patrol supervisor 
respond to the location. When the patrol supervisor responds and determines that the 
situation is a domestic incident involving a member of the service, they will then notify 
the commanding officer, precinct of occurrence, or the duty captain. 


When the member of the service is a victim, the commanding officer or duty 
captain will direct that appropriate action be taken to ensure the safety of the member. 
When the member of the service is alleged to have committed an offense, the patrol 
supervisor will direct appropriate police action be taken to include the preparation of a 
Complaint Report and/or an arrest be made. If a member of the service is the offender 
and must be arrested, the responding member of the service will make the arrest, and 
comply with Patrol Guide 206-11, “Member of the Service Arrested (Uniformed or 
Civilian).” 


If a probationary police officer is involved in a domestic incident, or any police 


incident, the probationary police officer must report the facts to their commanding 
officer, as per P.G. 212-34. 


Orders of Protection Served on Members of the Service (P.G. 206-19) 


All uniformed members of the service are required as a condition of employment to 
remain qualified to possess firearms for the duration of their tenure with the Department. 
Members who are the respondent/defendant of an Order of Protection that limits firearms 
possession may be subject to a change in duty status and/or disciplinary action up to and 
including termination. 


When a uniformed member of the service is notified that they are the 
respondent/defendant on an Order of Protection, the member concerned must immediately 
notify their commanding officer. If the command is not open, the uniformed member of the 
service will notify the Internal Affairs Bureau, Command Center and obtain a log number. 
The uniformed member of the service will then notify the NYPD Operations Unit. The 
commanding officer/duty captain will conduct an investigation to determine if there is a 
basis for firearm removal. 


If the Order of Protection prohibits firearms possession off-duty only, and the 
uniformed member is not being placed on modified assignment, the uniformed member 
shall continue on full-duty status but will be required to safeguard their service weapon and 
off-duty weapon in a designated location at their command while off-duty. The uniformed 


DECEMBER 2020 DOMESTIC VIOLENCE 40 


POLICE STUDENT'S GUIDE 


Social Science 


member of the service will comply with P.G. 206-20, “Orders of Protection Prohibiting Off- 
Duty Firearms Possession by Uniformed Members of the Service.” 


When a civilian member of the service becomes aware that they are the 
respondent/defendant of any Order of Protection, they must immediately notify their 
commanding officer/supervisory head. The commanding officer/supervisory head will notify 
the Internal Affairs Bureau, Command Center, and obtain a log number. The member will 
be interviewed and an investigation will be conducted to determine if the member should 
continue to perform their duty. 


In cases where the member of the service (uniformed or civilian) is the person 
protected by the order/complainant on an Order of Protection, for safety reasons the 
member must also notify their commanding officer. If necessary, those affected should 
comply with provisions of P.G. 221-19, “Threats Against Members of the Service.” 


CONCLUSION 


Responding to domestic violence is difficult and requires knowledge, sensitivity, 
and an understanding of the complex nature of domestic violence. Police officers 
responding to a call of domestic violence must be aware that their actions will either 
provide for the safety of all parties concerned, or cause an already tense situation to 
escalate. Victims of domestic violence may be reporting details of their abuse for the 
first time when police officers respond to a call. Negative experiences in the reporting of 
domestic violence incidents may lead victims not to call police in the future. An 
empathetic approach to the individuals involved and knowledge of the law and 
Department procedures is of the utmost importance to the proper handling of domestic 
incidents. 
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Supplemental 


Effective Communication & Empathy Awareness: 


Domestic Violence 


In class, your instructor will show you a video that will be the topic of a discussion 
on effective communication and empathy. In order for you to prepare for this discussion, 
consider the following question regarding interactions between you (the officer) and 
members of the community. Utilize the skillsets taught to you during the Effective 
Communication and Empathy Awareness Lesson when considering your response. 


Topic of Discussion 
1. How might a responding officer be the cause of a domestic violence (DV) victim 
suffering twice? [Once at the hands of the offender and then a second time 
during your response to the radio run]. 
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Memorandum for: | Deputy Commissioner, Trials 
Deputy Commissioner, Department Advocate 


Subject: PRESUMPTIVE DISCIPLINE PROTOCOL FOR MEMBERS OF 
THE SERVICE DETERMINED BY THE DEPARTMENT TO HAVE 
COMMITTED ACT(S) OF DOMESTIC VIOLENCE 


I. Purpose and Scope 


The New York City Police Department (“Department”) takes every instance of alleged domestic 
violence seriously. Consistent with the values and tenets of our disciplinary process, discipline for 
domestic incidents must be imposed fairly and with equity. Fairness within a discipline system 
means taking the time and effort to objectively review the circumstances surrounding the alleged 
misconduct, including the reliability, intention and motivation of all witnesses, nature and impact 
of the misconduct on members of the public and the Department, the absence, presence and extent 
of harm, the level of training of the officer in question, and the tenure and history of the officer 
with the Department, as well as other mitigating and aggravating factors. Equity within a discipline 
system means holding every employee accountable for unacceptable behavior, without regard to 
rank, title, demographic or assignment. Each disciplinary matter is unique, requires a 
comprehensive analysis, and must consider the totality of the circumstances. 


The most serious disciplinary cases involve allegations of unlawful behavior or criminal conduct. 
The Department investigates allegations of criminal conduct in conjunction with the appropriate 
prosecutor’s office. This may result in both a criminal prosecution and ultimately an internal 
disciplinary proceeding, regardless of the outcome of the criminal matter. When a member of 
service! (“MOS”) is charged with a crime, the Department also files internal disciplinary charges 
against the member because criminal conduct always includes a corresponding violation of the 
Department’s internal rules. Generally, the Department’s internal disciplinary cases will not begin 
until criminal prosecutions have been fully resolved so as not to impede the criminal justice 
process. The standard of proof that must be established in a Department administrative proceeding 
is preponderance of the credible evidence while the standard of proof that must be established for 
a criminal conviction is one of beyond a reasonable doubt. 


* The term generally includes both uniformed and civilian members of the New York City Police Department. 


The Police Commissioner, by law, is responsible for the cognizance and control of the Police 
Department. As such, the Commissioner is the final arbiter of disciplinary findings as well as the 
appropriate penalty in disciplinary matters involving members of the police force.” 


II. Definitions 


Domestic Violence - When a member of the service engages in physical or other types of abuse 
of a member of their family/household. 


Family/Household? — Included are persons who are legally married to one another, were formerly 
legally married to one another, related by marriage (affinity), related by blood (consanguinity), 
have a child in common regardless of whether such persons have been married or have lived 
together at any time, not related by consanguinity (blood) or affinity (marriage) and who are, or 
have been, in an intimate relationship regardless of whether such persons have lived together at 
any time, currently living together in a family-type relationship, or formerly lived together in a 
family-type relationship. 


Presumptive Penalty — The assumed penalty or penalty range generally deemed appropriate for 
a specific proscribed act. The presumptive penalty serves as the starting point for analysis during 
the penalty phase of a case, which must include consideration of the totality of the circumstances, 
strength of the evidence and any aggravating and or mitigating factors. The Police Commissioner, 
who is statutorily empowered to adjudicate discipline, makes the final determination and may 
deviate from the presumptive penalties. The penalty determination and the bases for deviations are 
memorialized as part of the final adjudication of the case. 


Penalty Days - The loss of vacation days and or the imposition of suspension days. If a MOS was 
immediately suspended from duty pursuant to the nature of the misconduct, the forfeiture of 
suspension days, imposed prior to the final disposition of the case, may also be used as part of a 
disciplinary penalty. 


Dismissal Probation — As part of a disciplinary penalty, the MOS concerned is dismissed from 
the Police Department, and he or she acknowledges that dismissal in writing, however the 
Department delays the imposition of the dismissal for a one-year period during which the MOS is 
placed on probation. During the one-year probationary period, the MOS’s conduct is monitored 
and evaluated on a monthly basis, and the MOS’s commanding officer is required to submit 
monthly reports assessing the MOS’s conduct. If there is further misconduct within the 
probationary period, the Department may summarily dismiss the MOS without a formal hearing. 
Dismissal Probation is also used to enforce other conditions in disciplinary penalties; for example, 
when a MOS has admitted to, or been found guilty of, a domestic violence offense, they may also 
be required to participate in counseling services. Such MOS may be placed on Dismissal Probation 
to ensure their continued cooperation with counseling services, and to allow the Department to 
take immediate action against them if they do not successfully complete the mandated program(s). 
If, however, the MOS successfully completes the year on probation, the dismissal penalty will be 
waived and the MOS returned to a non-probationary status. 


? See New York City Administrative Code § 14-115(a). See also New York City Charter § 434. 
3 See NYPD Patrol Guide section 208-36, Family Offenses/Domestic Violence, effective 12/10/18. 


Dismissal or Forced Separation — The Police Commissioner, upon a finding or admission of 
wrongdoing in a disciplinary matter, has the authority to dismiss (terminate) a MOS from the 
Department. The Department may require that a MOS separate (forced separation) from the 
Department, in lieu of dismissal, as part of a disciplinary Settlement Agreement. A MOS may be 
entitled to all or part of their accrued pension benefits, as governed by New York State pension 
laws. 


Physical Act of Domestic Violence — An act of domestic violence in which the MOS used physical 
force against the victim. 


Additional Sanctions - In addition to the penalties outlined above, the Department may require 
MOS to participate in counseling or monitoring programs, designed to address the misconduct in 
which they were involved. 


Additional Terms — Any terms not expressly defined herein shall have their same meanings in 
NYS Law, Departmental procedure or in common parlance. 


II. Discipline for Domestic Violence Incidents 


A. Presumptive Penalties in Domestic Violence Cases 


1. MOS determined by the Department to have committed physical act(s) of domestic 
violence:* 
a. Forfeiture of 30 penalty days; 
b. Dismissal Probation for one year; 
c. Cooperation with counseling during period of probation — 24-week OASAS 
certified program;° and 
d. Level-3 monitoring for one year. 

2. MOS determined by the Department to have committed non-physical act(s) of domestic 
violence/family offense will be subject to forfeiture of up to 30 penalty days as well as 
other penalty enhancements and or conditions imposed as appropriate. 

3. Dismissal/Forced Separation: 

a. MOS determined by the Department to have committed physical act(s) of 
domestic violence AND: 
i. Previously determined by the Department to have committed physical 
act(s) of domestic violence;® or 
ii. Clear and convincing evidence demonstrates that the MOS previously 
committed physical act(s) of domestic violence whether or not 
previously reported and or substantiated’; or 


* See Commission to Combat Police Corruption, Eighteenth Annual Report of the Commission, August 2017 at p: 73. 
5 The 24-week counseling program may be imposed as a condition of probation even if the MOS previously 
completed the 4 or 8-week Domestic Incident Education Program administered by the NYPD Medical Division. 

6 See Eighteenth Annual Report at p. 71. 

” See Commission to Combat Police Corruption, Sixteenth Annual Report of the Commission, October 2014 at p. 53; 
See also Hon. Mary Jo White, Hon. Robert L. capers and Hon. Barbara S. Jones, The Report of the Independent 
Panel on the Disciplinary System of the New York City Police Department, January 2019 at p. 55. 


iii. Found guilty in a criminal proceeding for a domestic violence crime;® 
or 
iv. The act results in a serious physical injury; or 
v. Order of protection violated. 
b. MOS determined by the Department to have violated an order of protection for 
a second time 
i. Physical contact not required. 
c. MOS determined by the Department to have used, threatened use of or menaced 
victim with a firearm. 
4. Dismissal Probation for misconduct related to a domestic incident not involving a 
physical act (in addition to the forfeiture of penalty days): 
a. Previously determined by the Department to have committed an act of domestic 
violence; 
Alcohol related/involved; 
Weapon of any type (other than firearm) used or threatened; 
Endangering the welfare of a child; 
Violation of an order of protection; and or 
Other situations deemed appropriate based upon the facts and circumstances. 


mo ae s 


B. Penalty Considerations & Intervention 


1. Settlement agreements for cases involving a physical act of domestic violence shall 
include the specific acts for which the MOS is admitting responsibility and accepting 
discipline.? 

2. Factors such as evidentiary issues, the likelihood of a successful prosecution, 
cooperation of the victim/witnesses, timeliness of resolution, the severity of any force 
employed, the nature of the restrictions enumerated in an order of protection and the 
nature of the exact circumstances of the altercation shall be considered when 
eee the appropriate penalty including any deviations from the presumptive 
penalties. !° 

a. The MOS’s complete history including tenure, prior discipline, 
accomplishments and evaluations as well as the likelihood of recurrence, role 
in the altercation (e.g. primary, only or co-aggressor) and any other relevant 
factors will also be considered.!! 

3. Counseling Services Recommended for Domestic Incidents:! 

a. Director, Psychological Evaluation Section conducts an assessment of the 
member concerned 


8 See Eighteenth Annual Report at p. 53. 

° Id. at p. 73. This requirement may be waived if there is an ongoing proceeding in Criminal and or Family Court, or 
a criminal investigation related to the acts underlying the misconduct being adjudicated. 

'° See Sixteenth Annual Report at p. 52; Eighteenth Annual Report at p. 73. 

'! The Commission to Combat Police Corruption noted that, “subject officers who commit one domestic violence 
offense, in most circumstances, should be given the opportunity to rehabilitate themselves and conform their 
behavior to the standards required of law enforcement officers.” Eighteenth Annual Report at p. 70. 

” These assessments occur following the incident and do not preclude the later imposition of the 24-week program 
as a condition of dismissal probation. 


i. Separation on medical and or fitness for duty grounds may be a 
consideration. 
b. Director, Counseling Services Unit evaluates each domestic violence case at 
inception 
i. Determines the appropriate level of the Domestic Incident Education 
Program to be administered. 
4. Monitoring Program: 
a. Any MOS placed on Dismissal Probation upon adjudication of a disciplinary 
case will also be placed in level-3 monitoring. 
b. Changes in duty status and service of charges and specifications (prior to 
adjudication of a case) will result in evaluation for placement in level-1 or level- 
2 monitoring as appropriate. 


C. Presumptive Penalty Enhancements 


While the presumptive penalties outlined above are significant and reflect the seriousness of 
domestic violence offenses, certain aggravating factors may lead to additional penalties, over and 
above the presumptive penalties. The following aggravating factors may impact domestic violence 
penalties and result in an increase in the total number of penalty days. These increased penalties 
may be imposed upon a MOS determined to have committed act(s) of domestic violence whether 
or not such incident included a physical act. These factors and corresponding penalty 
enhancements are only a guide. Depending upon the facts and circumstances of the case, actual 
penalties may vary. Penalties may run consecutively or concurrently, depending on whether the 
aggravating factor(s) are determined to have occurred as part of a single incident, or if they 
occurred independently and represent separate acts. The Police Commissioner has the statutory 
authority to make the final determination as to the findings and any penalties related to a 
disciplinary matter. 


days 


Failure toreportnotify = Sdays 
| Failure to safeguard firearm duringaDVincident___[5-20days 
Children calling 911toreport sf 10 days 


Calling or showing up at C/W’s job and or harassing | 10 days 
C/W 
Coerce/threaten/intimidate witness and or C/W| 10 days 
(including threatening third parties) 
10 ~ 20 days 
Incident while on duty 10 — 20 days 


Failure to notify re service of OPP (member is the named | 10 days 
respondent) 

Failure to identify self to responding law enforcement | 10 days 
personnel 


Weapon/instrument used (other than firearm or SPI) 
Harming animal/famil pet 10 days 

Enter/remain without permission in victim’s home/place | 10 days 

of refuge 

Preventing victim from leaving premises/vehicle 10 days 


Vulnerable victim (elderly, incapacitated, etc.) 15 days 


*Also includes alcohol counseling and ordered breath testing 
** Unless qualifies as a separation case 


Benjamin B. Tucker 
JFinsr DEPUTY COMMISSIONER 


ces Deputy Commissioner, Risk Management 
Commanding Officer, Police Commissioner’s Office 
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Appendix to Domestic Violence 


~ CHAPTER 10B ~ 


DOMESTIC INCIDENT REPORT CLASSROOM EXERCISE 
Date: Today Time: Now 
Location: 516 Oak St, Apt. 3D, NY, NY 10003 


Scenario: You respond to a 10-52 (family dispute) at above location. The complainant, 
Susan Thomas, states that she heard screaming and yelling coming from apt. 3D. You 
and your partner visit apartment 3D and a Mrs. Nancy Smith answers the door. You ask 
her if everything is all right and she informs you that she and her husband, Robert 
Smith, had an argument about money. You then ask to speak to her husband. Mrs. 
Smith lets you enter the apartment where Mr. Smith is eating dinner. He also states that 
he and his wife had a verbal dispute over the rent, but now everything is fine. There are 
no visible injuries on either party and there is no one else in the apartment. The 
following is the information you need to prepare the proper forms for this assignment: 


Mrs. Nancy Smith F/W_ DOB: 01/09/74 
Mr. Robert Smith M/W DOB: 12/04/71 
516 Oak St., Apt. 3D 

NY, NY 10003 

(212) 477-9999 

No Orders of Protection 

No injuries 

No children 

No firearms in the house 

Prior DIR for Harassment 2° (V) Robert was the perpetrator 
No fear, weapons, suicide threat 

Robert is a recovering alcoholic 

No probation or parole 

No threats were made 

/CAD Event No. M15323 


Nancy Smith’s written statement (on page B of DIR), “Me and my husband had an 
argument over money. He complained that | soend too much money on clothing.” 
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New York State 
Standardized 
DOMESTIC INCIDENT 


REPORT (DIR) 


(Form 3221-03/2016) 


REMEMBER: Whenever possible, ask complainant the DIR questions OUT of 
earshot and eyesight of suspect 


TIPS FOR COMPLETION 
When completing the DIR please be sure: 
To print legibly amd firmly To complete every section of the DIR 
Wraparound cover is in place To hand Victim Rights. Notice to the victim 
All copies. of each page are lined up properly Victim understands the Victim Rights Notice 
Winting is wsible on all 3 copies of the fom Victim receives all pink copies at the scene 


WHERE TO SEND DIR FORMS HOW TO REQUEST MORE DIR FORMS 


Mew York City (NYC) DIR forms are sent to NYPD ees 
and do not need to be sent directly to DCIS. To order additional forms send an email toc 


State Police forward OCIS copies of DIR to Zone 


All Other Aganciea, send DCJS copies of DIR to: | | wnen ordering forms, please provide the agency name 
NYS Division of Criminal Justice services and street address aay no P.O). Bowes accepted. 
AS Identtication Bureau-Oir, 5th Floor DIR forms came 25 forms to a pad. Please base your 
80 South Swan street onder on the number of pacts needed, not fe number of 
Albany, New York 122710 fons. 


if Suspect le on Probation or Parole Supervisbon, 

photocopy the podice copy of DIR and send to the 

County Probation Department or the local Parole IMPORTANT HOTLINE NUMBERS 

Omce. NYS Domestic and Sexual Violence 1-800-942-6906 
Chikd Protective Serdces (Public) 1-810-342-3720 

ee for County Probation Departments and cps {Mandated Reporter) 1-BDO-6 25-1527 

Parole Offices | | : 1-300-342-3009 (Option 6) 
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Quick Reference Guide 


ever hurt you. threatened Wann fo pou or ofhers, made you afraid, 


or forced pou to do something that you aldnt want fo do jpror to this Incident)?" 
(WICTIM FEARFUL?) “Are pou curenty concemed or In farfor your safety or the safety of someone ese 


because of 


_ behawor?" (More: Document specttic fear and reasons fort Fear may be an element 


of an offanae (2.9. menacing, coercion, stalking, efc.). Also, document In statement of allegations. 


} fol. “A WG 20am can help you with SAFETY PLANNING, an important Saue fo be 
dIscussed with a focal! senvice provider. On the back of a form that / wil give you are some phone 
numbers that can assist you Do you need assistance with making arrangements for 
Tansponaton to anonher hecanon?” Mote: CPL 530. 11/6) requires a police officer to aiviee a vicim 
Of bata avallable services. ) 


Offfteers are NOT required to arrest each person in dual complaint situanons. 
(ificers must bdentity the PRIMARY PHYSICAL AGGRES SOR. Consider injures, threats of past and future harm, histo- 


ny of domestic viddenoe, and seli-defense 


. An ARREST DECISION shall NOT be based an the 


Wilingness of a per- 


TESDOses. 
son to testify or participate In a judicial proceeding (reser fo the PrimanDominant Aggressor Law, (CPL 140.10 (ac). 


REMEMBER ts CHARGE all feta! offerrian 


ofl Chane id the Fete dee pS ote for Che 
SS urree c 


(Poder to SL arth Pa) aed 4500 Try 
Aggravated Fardiy (Sense 240 72, E Felorry! 
Aggravated Hiataiament 2" Gh 95. 4 Meee | 
Amen 2 (7, Ds Fdeary) 


Aaa 37 (CS, A Mckee) 
tiem pied Feast (1120000) 


Criminal Mischief 1" (145.13, 8 Felony 
Criminal Mischief 2” (145.10, 0 Fetony) 
Criminal Mischief 8915.06 E Fetus) 
Criminal Mischief 4” (1-55 00) A iMbackeee rae) 
Oordery GCasduet (24030 Vinlwten) 
Pore ide Teoh [1280 Sk Mee meri) 


Haris ere 1 cee SB belle ear] 
Harada 27 [240.28 Vichadon) 

Menacing 27 (130.14) A Miwcerrmanet) 
Menacing 37 (130.75, 6 Miacerneaner) 
Riechiess Eredangerrennd 1 (120.25, [i Felony 
Pei berets EE ecaeregeee tet 2 | 120, A, ie | 


Sena Abarie 27 [130.80 1p A Mcheenre 
Sane Abie 37 130.55, 8 [pai 


Criminal Otetuction of Greathiag of 
ised Cirealation (127.11, 4 Miwa | 
Seagiilation 1 (121.13 6 Fakta) 
Smegiliation 27 (crt te D Fairy] 
Gearcion 27 (155.8097) 2) Sy A Mel] 
Qrand Lacey 37 (155 22: 0 Faery] 
Grand Laccemy 4" (155-30: E Faiarry] 


iedectityy Tiastt T (1e60, OC Fimiorny') 
iedeentity Thal 27 (200 Fy E Finlerry) 
bebeentity Theft 3 [100 72, A Machete) 
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eee po (TSP B Fedor 


Ag Carnal Conkenpt (rer OO Fatera 
Ags. Haveeesert 17 (4057; E Pekar 
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IF YOU ARE THE VICTW OF DOWESTIC VIOLENCE, THE POLICE AND COURTS CAN HELP. 


What the Police Can Do: 
“Asis? you with finding a.safe place, a place away from the violence. 


“Fle a complaint In criminal court, and tell you where your local criminal and family courts are located. 

Whar the Couns Can Do: 
the person who hamed you of fireatened you Is a retaive by blood or mamiage, or Is someone you've had a 
child with, of Is someone with whom you are or have had an Intimate relationship, ten you have the right to 
take your case to family court, criminal court or both, 
“The forme you need are available trom te family court and the criminal court. 
= ane any ache Be, pace cence eae a pcan Wor pune, om alee clan aici 
May request one. 
“The family court may appoint a lawyer fo help you if the court finds that you cannot afford one. 
“The family court may order amporary child support and temporary custody of your children. 


New York Law States: if you are the victim of domestic violence, you may request that the officer assist In 
providing for your safety and that of your children, Including providing Information on how to outain a temporary order 
Of protection. You may also request that the officer assis? you In obtaliing your essential personal effects and locating 
and taking you, or assist In making arrangements to take you, and your children to a safe place within such officer's 


ootaining such medical treatment. You may request a copy of any Incident reports at no cost from the law enforcement 
agency. You have the right to seek legal counsel of your own choosing and if you proceed In family court and fit ls 
determined that you cannot afford an afomey, one must be appointed to represent you without cost to you. You may 


In the family court when a family offense has been committed against you. 
request for an order of protection fled on the same day you appear ln court, and such request must be heard that 
Same day or the next day court Is In session. Elther court may lssue an order of protection from conduct constiiuiing a 
tamily offense which could include, among other provisions, an order for the respondent or defendant to stay away 
from you and your children. The family cour may also order the payment of temporary child suppor and award 
temporary custody of your children. If the family court is not In session, you may seek immediaie assistance from the 
criminal court In obtaining an order of protection. The forms you need to obtain an onder of protection are available 
from the familly court and the local criminal court The resources avallaile In this community for Information relating to 
domestic violence, treatment of Injuries, and places of safety and shelier can be accessed Dy calling the following 500 
numbers. Fillng a criminal complaini or a family court petition containing allegations that are knowingly false Is a crime. 
{AS Criminal Procedure Law, Section 530.77 al) 
NEW YORK STATE INFORMATION 
) 24 HOUR DOMESTIC AND SEXUAL 
VIGLENCE HOTLINE New York Gly _caminal (Court information 
1-800-342-6906 ~GAE-355~4500 
English and Espafiol, Multiianguage Accesslbl 
National Relay Service ter Dear or Hard or aoominge P11 To obtain court information for other areas of NYS, ask Me 
Teeponding officer for coun numbers, 
NEW YORK CITY (all languages) aaan eal Violence Hotifes (1-Si-S42 506) -_ 
1-800-631-Hope (46873) oF 314 


VICTIM INFORMATION AND NOTIFICATION EVERYDAY (VINE) 


) Victims May receive Infonmation relating to ihe status and release dates of persons Incarcerated in state prison o1 
local jails in Mew York State. For more information on this program and how you can register, call 


1-888-VINE-4NY (1-888-246-3469) or www.vinelink.com 


STATEWIOE AUTOMATED VICTIM INFORMATION 4ND NOTIFICATION (S4VIN-HY) 
Victim notification program which allows domestic visience victims to register to be notified when an 
Order of Protection has been sered 


www nyalerLgow 
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SIUSTED ES VICTINA DE VIOLENCIA DOMESTICA, PUEDEN AYUDAR LA POLICIA ¥ LOS TRIBUNALES 
Lo que pusde hacer la 
* Ayudare a encontrar un lugar Segura, un lugar lejos de la violencia, 
* [Norman coma la come puede ayudar a orotegerie de ia violencia. 
” dqudene a oben stencién médica pars herders o lesions que usied y sus hijos puderan haber sufrida. 
” Aguderie a cascade su hogar las pertenencies necesariss. 
* Prveeie copia: de informes de la policia sobre & viclencia. 


* Breseniar una querela ante 2 triounal en lo penal & informarie sobre la locaiizeciin del Sibel en bo penal y Gel Gibunal Ge familie en su 
‘comunidad. 


Lo que pusdan hacer las mbunaies: 


"Sls persone que le hizo dafic o que io amensed es So pariente o facile pollieo, 6 22 siguien com quien weed tuva un hic, 
aiguien con quien weted Gere o ha fenide una relaciin infin, entonces usted Gene el derecho de bevar 2 coco al Sibel ae familiaen io 
penal, o ambos. 

Puede obtener bos fonuiarics. que necesite en el fibunal de famille y en 2 bibunal en lo penal 


“Los Dibunaless podrian proveene una orden de probe ccdion provisional para usted, sum hijos, y cualquier fesigo que asl io pda. 
“Sl el buna determina que usted mo puede pager bos servicios. de un abogade, 4 bunal puede asignaie uno. 
"E! bibunal de familia puede clorgere manuienci6n provisional para sum hijo, a] come la cusiodia peovsional de sus hos. 


La Ley de Nueva York establece que: Si usted e6 victima de violencia domestica, puede padirle ai oficial de la policta que 


usted procege a uliza el Mount de fara ¥ se determina que usted no puede por i 
Bef Gesignado Pata QUE le TeprEsente Gn COSID para UBied. Usted puede al fiscal de distro oa un 
LE radique una quereila 


Se DEL TRIBUNAL 
LINEAS DIRECTAS PARA VIOLENCIA 
DOMESTICA ¥ SEXUAL LAS 24 HORAS La Gudad de Nueva Onk 
Informacion de | Tibunal ie penal del condado 
1S46-3E-4500 


Para obtener la Informacion oe! tilgunal para ots areas de 


NYS, pedine al offical de la pollola que responde los 
nomeros del tribunal , ————— 


NOTIFICACIONES E INFORMACION ESTATAL VICTIMA AUTOMATIZADO (SAVIN-MY) 


Programa de notiticaciin de la victina que les permite.a las victinas de violencia domésica registrarse para ser 
Notificades cuando una Orden judicial de proteccitn cela tamilla ha sido entregada 
were niyalertgov 
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F.C.A. 446, 551, 656, 842 & 1056 General Form 5a 

8/2010 
ORI No: Ata Term of the Court 
Order No: County of State of New York 
NYSID No:- (address) 


PRESENT: Hon. 


In the Matter of a Proceeding under ORDER OF PROTECTION 
Article Of the Family Court Act [Articles 4, 5, 6,8 and 10] 
Docket No. 
Petitioner Family Unit No. 
Date of Birth: (check one) 
U Upon Default 
v. Both Parties Present In Court 
Respondent 


Date of Birth: 

NOTICE: YOUR WILLFUL FAILURE TO OBEY THIS ORDER MAY SUBJECT YOU TO MANDATORY ARREST AND 
CRIMINAL PROSECUTION, WHICH MAY RESULT IN YOUR INCARCERATION FOR UP TO SEVEN YEARS FOR 
CRIMINAL CONTEMPT, AND/OR MAY SUBJECT YOU TO FAMILY COURT PROSECUTION AND INCARCERATION 
FOR UP TO SIX MONTHS FOR CONTEMPT OF COURT. 

A petition under Article of the Family Court Act, sworn to on , having been filed in this Court in the 
above-entitled proceeding,, and the Respondent having been [check applicable box]: present in Court and advised of the issuance and 
contents of this Order UO not present in Court, and this Court [check applicable box]: UO after hearing UW on consent , having 
determined that good cause has been shown for the issuance of this Order, 


Now, therefore, it is hereby ordered that [specify first name, middle initial and last name]: 
observe the following conditions of behavior: 
(Check Applicable Paragraphs and Subparagraphs): 
[01] U Stay away from [A] U [name(s) of protected person(s)]: 
and/or from the [B] U home of 
[C] U school of 
[D] U business of 
[E] U place of employment of 
[F] U other [specify location] 


[14 UO Refrain from com0munication or any other contact or by mail, telephone, e-mail, voice-mail or other electronic or any other 
means with [specify protected person(s)]: 


[02] U Refrain from assault, stalking, harassment, aggravated harassment, menacing, reckless endangerment, strangulation, criminal 
obstruction of breathing or circulation, disorderly conduct, criminal mischief, sexual abuse, sexual misconduct, forcible touching, 
intimidation, threats or any criminal offense against [specify protected person(s) and/or, members of protected person's family 
or household, and/or person(s) with custody of child(ren)]: 


[15] U Refrain from intentionally injuring or killing without justification the following companion animal(s) (pet(s)) [specify type(s) 
and, if available, name(s)]: : 


[11] U Permit [specify individual]: to enter the residence at [specify]: 
during [specify date/time]: with [specify law 
enforcement agency, if any]: to remove personal belongings not in issue in litigation [specify 
items]: 


[04] UO Refrain from [indicate acts]: 
that create an unreasonable risk to the health, safety or welfare of [specify child(ren), family or household member(s) ]: 


[05] U Permit [specify individual]: , entitled by a court order or separation or other 
written agreement to visit with [specify child(ren)]: during the 
following periods of time [specify]: under the following terms and conditions 
[specify]: : 

[07] 4 Custody of [specify child(ren)]: shall be awarded to 

[specify individual]: under the following terms and conditions [specify]: 


New York State Family Court Order of Protection (Page 1) 


CHAPTER 10B APPENDIX 12 


SOCIAL SCIENCE 


Domestic Violence 


{12] U Surrender any and all handguns, pistols, revolvers, rifles, shotguns and other firearms owned or possessed, including, but not 
limited to, the following: and do not obtain any further guns or other firearms. 
Such surrender shall take place immediately, but in no event later than [specify date/time]: 


at [specify location]: 


L) Pay or provide access to health or medical insurance for necessary medical care and treatment arising from the incident or 
incidents forming the basis of the order [specify beneficiary of treatment and coverage] 


Arts. 5,6&8 only WU Pay counsel fees (and/or) any costs associated with the order to [specify person and terms] 


Arts. 4,5&6 only U Participate in an educational program, (and pay the costs thereof)[(specify program] 


Art. 8 only U Participate in a batterer's education program designed to help end violent behavior (and pay the costs 
thereof)[specify program] 
Art. 8 only U) Pay to the petitioner/victim(s) restitution, as follows [specify terms and amount up to $1 0,000]: 
; and 
[99] 4 Observe such other condition(s) as are necessary to further the purposes of protection [specify conditions]: 


Art. 8 only [check if applicable]: UW Respondent is on probation [FCA§842 requires order to state if Respondent is on probation]. 
Aggravating Circumstances Finding [check box and fill in if applicable]: 
L) The court has made a finding on the record of the existence of the following AGGRAVATING CIRCUMSTANCES: 


It is further ordered that the above-named Respondent's license to carry, possess, repair, sell or otherwise dispose of a firearm or 
firearms, if any, pursuant to Penal Law §400.00, is [check applicable box(es)]: [13A]Q suspended, or [13B] Orevoked, (note: final 
order only) and/or [13C]U the Respondent shall remain ineligible to receive a firearm license while this Order is in effect. 


It is further ordered that this order of protection shall remain in force until and including [specify date]: 


The Family Court Act provides that presentation of a copy of this order of protection to any police officer or peace officer acting 
pursuant to his or her special duties authorizes, and sometimes requires, the officer to arrest a person who is alleged to have violated its 
terms and to bring him or her before the Court to face penalties authorized by law. 
Federal law requires that this order is effective outside, as well as inside, New York State. It must be honored and enforced by 
state and tribal courts, including courts of a state, the District of Columbia, a commonwealth, territory or possession of the United States, 
if the person restrained by the order is an intimate partner of the protected party and has or will be afforded reasonable notice and 
opportunity to be heard in accordance with state law sufficient to protect due process rights (18 U.S.C. §§ 2265, 2266). 
It is a federal crime to: 
* cross state lines to violate this order or to stalk, harass or commit domestic violence against an intimate partner or family member; 
* buy, possess or transfer a handgun, rifle, shotgun or other firearm or ammunition while this Order remains in effect 
(Note: there is a limited exception for military or law enforcement officers but only while they are on duty) ; and 

* buy, possess or transfer a handgun, rifle, shotgun or other firearm or ammunition after a conviction of a domestic violence-related 
crime involving the use or attempted use of physical force or a deadly weapon against an intimate partner or family member, even 
after this Order has expired.. (18 U.S.C. §§922(g)(8), 922(g)(9), 2261, 2261A, 2262). 

Dated: 

JUDGE OF THE FAMILY COURT 
COURT (COURT SEAL) 


PURSUANT TO SECTION 1113 OF THE FAMILY COURT ACT, AN APPEAL FROM THIS ORDER MUST BE TAKEN 
WITHIN 30 DAYS OF RECEIPT OF THE ORDER BY APPELLANT IN COURT, 35 DAYS FROM THE DATE OF MAILING 
OF THE ORDER TO APPELLANT BY THE CLERK OF COURT, OR 30 DAYS AFTER SERVICE BY A PARTY OR THE 
ATTORNEY FOR THE CHILD UPON THE APPELLANT, WHICHEVER IS EARLIEST. 

Check Applicable Box(es): 

Party against whom order was issued was present in Court and was advised in Court of issuance and contents of Order 

Order personally served in Court upon party against whom order was_ issued 

Service directed by other means [specify]: 

[Modifications or extensions only]: Order mailed on [specify date and to whom mailed]: 

Warrant issued for party against whom order was issued [specify date]: 

Additional service information [specify]: 


Coecec 
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8/2010 
ORI No: Ata Term (IAS Part) of the Supreme Court, State of 
Order No: New York, County of , at the Courthouse at 
NYSID No. 
PRESENT: Hon. 
In the Matter of a Proceeding under ORDER OF PROTECTION 
Section (240) (252) of the Domestic Relations Law D.R.L. §§ 240, 252 
Index No. 

Plaintiff/Petitioner (Check one) 
Date of Birth: L) Upon Default 

v. O Both Parties Present In Court 


Defendant/Respondent 
Date of Birth: 


NOTICE: YOUR FAILURE TO OBEY THIS ORDER MAY SUBJECT YOU TO MANDATORY ARREST, AND 
CRIMINAL PROSECUTION, WHICH MAY RESULT IN YOUR INCARCERATION FOR UP TO SEVEN YEARS FOR 
CRIMINAL CONTEMPT, AND/OR MAY SUBJECT YOU TO SUPREME COURT PROSECUTION AND PENALTIES 
FOR CONTEMPT OF COURT. 


Whereas a determination has been made in accordance with section O) 240 O) 252 of the Domestic Relations Law, 
and the Respondent having been [check applicable box]: UO present in Court and advised of the issuance and contents of 
this Order O not present in Court, and good cause having been shown, 


Now, therefore, it is hereby ordered that [specify first name, middle initial and last name]: 


observe the following conditions of behavior: 


(Check Applicable Paragraphs and Subparagraphs) 
[01] O Stay away from [A] Q [name(s) of protected person(s)]_ , and/or from 
the [BJU home of __ _,f[C]Q schoolofo 


, [E] U place of employment of 


[14] QO) Refrain from communication or any other contact by mail, telephone, e-mail, voice-mail or other electronic or any other 
means with [specify protected person(s)]: 


[02] UO Refrain from assault, stalking, harassment, aggravated harassment, menacing, reckless endangerment, strangulation, criminal 
obstruction of breathing or circulation, disorderly conduct, criminal mischie 


, sexual abuse, sexual misconduct, forcible 
touching, intimidation, threats or any criminal offense against [specify protected person(s) and/or members of protected 
person’s family or household and/or person(s) with custody of child(ren)]: 


[15] QO Refrain from intentionally injuring or killing without justification the following companion animal(s) (pet(s)) [specify type(s) 
and, if available, name(s)]:_ 


{11] 4 Permit [specify individual]: ee - _____to enter the residence during [specify date/time]: 
with [specify law enforcement agency, if any]: 


in order to remove personal 


belongings not in issue in litigation [specify items]: 


[04] Refrain from [indicate acts]: 
that create an unreasonable risk to the health, safety, or welfare of [specify child(ren), family or household members]: 


[05] Permit [specify individual]: ; entitled by a court order, 
separation or other written agreement, to visit with [specify child(ren]: 
during the following periods of time [specify]: 
under the following terms and conditions [specify]: 
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[07] 4 Custody of [specify child(ren)]: shall be awarded to 
[specify individual]: under the following terms and 
conditions [specify]: 
{12] 4 Surrender any and all handguns, pistols, revolvers, rifles, shotguns and other firearms owned or possessed, including, but not 


limited to, the following [specify]: 
and do not obtain any further guns or other firearms. Such surrender shall take place immediately, but no later than [specify 
date/time]: at [specify]: : 


(4 Pay or provide access to health or medical insurance for necessary medical care and treatment arising from the incident or 
incidents forming the basis of the order [specify beneficiary of treatment and coverage]: 


O Pay counsel fees and/or any costs associated with the order to [specify person and terms] 


Q Participate in an educational program, (and pay the costs thereof)[(specify program] 


a} Participate in a batterer's education program designed to help end violent behavior (and pay the costs thereof)[specify 
program]: 


(4 Pay to the petitioner/victim(s) restitution, as follows [specify terms and amount up to $10,000]: 
; and 


[99] 4 Observe such other conditions as are necessary to further the purposes of protection [specify conditions]: 


It is further ordered that the license of the person against whom this order is issued to carry, possess, repair, sell or 
otherwise dispose of a firearm or firearms, if any, pursuant to Penal Law §400.00, is hereby [13A] U suspended or [13B] Urevoked, 
(note: final order only) and/or [13C] U the person against whom this order is issued shall remain ineligible to receive a firearm license 
during the period of this order. (Check all applicable boxes). 


It is further ordered that this order of protection shall remain in force until and including [specify date]: 


The Domestic Relations Law provides that the presentation of a copy of this Order of Protection to a police officer or peace 
officer acting pursuant to his or her special duties shall authorize, and sometimes requires, such officer to arrest a person who is alleged 
to have violated the terms of the order and to bring him or her before the Court to face penalties authorized by law. 


Federal law requires that this order must be honored and enforced by state and tribal courts, including courts of a state, the 
District of Columbia, a commonwealth, territory or possession of the United States, if the person against whom the order is sought is 
an intimate partner of the protected party and has or will be afforded reasonable notice and opportunity to be heard in accordance with 
state law sufficient to protect that person's rights (18 U.S.C. §§ 2265, 2266). 


It is a federal crime to: 
* cross state lines to violate this order or to stalk, harass or commit domestic violence against an intimate partner or family member; 
* buy, possess or transfer a handgun, rifle, shotgun or other firearm or ammunition while this Order remains in effect 
(Note: there is a limited exception for military or law enforcement officers but only while they are on duty) ; and 
* buy, possess or transfer a handgun, rifle, shotgun or other firearm or ammunition after a conviction of a domestic violence-related 
crime involving the use or attempted use of physical force or a deadly weapon against an intimate partner or family member, even 
after this Order has expired.. (18 U.S.C. §§922(g)(8), 922(g)(9), 2261, 2261A, 2262). 


Dated: 


JUSTICE 

COURT (COURT SEAL) 
Check Applicable Box(es): 
(J Party against whom order was issued was advised in Court of issuance and contents of Order 
(J Order personally served in Court upon party against whom order was issued 
LJ Service directed by other means [specify]: 
4 [Modifications or extensions only]: Order mailed on [specify date and to whom mailed]: 
(J Warrant issued for party against whom order was issued [specify date]: 
(4 Additional service information [specify]: 
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~ CHAPTER 11 ~ 


Topics and concepts included in this chapter: 


WNP 


How a police officer can develop a rapport with children and adolescents. 

The procedure when handling runaways and homeless youths. 

The procedure when handling maltreated, abused and neglected children. 

Persons in need of supervision (P.I.N.S.) and the procedure used to take P.I.N.S. into 


custody. 


WON AY 


Juvenile delinquent and the procedure used to take a juvenile delinquent into custody. 
The procedures for taking juvenile and adolescent offenders into custody. 

Truancy and the procedure used to take the truant into custody. 

Responsibilities of the NYPD School Safety Division. 

Different types of gangs. 


10. 9. Departriient resources for young people. 


Mandatory Patrol Guide Procedures 


Arrest 


P.G. 208-08  Fingerprintable and Palmprintable Offenses 


P.G,. 212-13 


P.G,. 215-01 
P.G,. 215-03 


P.G. 215-05 
P.G,. 215-07 
P.G. 215-08 


Command Operations 
Reporting Gang Related Criminal Activity 
Juvenile Matters 
Children or Minors Requiring Care and/or Shelter 


Emergency Removals or Investigation and Reporting of Abused, Neglected, or 
Maltreated Children 


Runaway Children 
Truants 


Online Juvenile Report System 


DECEMBER 2020 CHILDREN AND ADOLESCENTS 1 


P.G. 215-09 


P.G. 215-10 
P.G. 215-12 
P.G. 215-13 


P.G, 215-21 
P.G. 215-22 


P.G. 215-23 


P.G. 215-24 


P.G. 215-26 


P.G. 215-28 
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Offense Committed by a Juvenile Under 18 Years of Age (Other Than a Juvenile 
Offender or Adolescent Offender) 


Arrest of Juvenile Offender or Adolescent Offender 
Personal Recognizance Juvenile Delinquent 


Handcuffing/ Restraining Students within School Facilities for Arrest or as an 
Emotionally Disturbed Person and Use of Alternative Restraints/ Velcro Cuffs 


Utilization of the Juvenile Desk 


Requests for Assistance from the Administration for Children’s Services (ACS) 
Child Protection Specialists in Relation to an Official ACS Investigation 


Court Processing of Arrests of Juvenile Delinquents on Weekends and Court 
Holidays 


Photographing Juveniles Charged as Juvenile Delinquents, Juvenile Offenders, 
or Adolescent Offenders 


Issuance of Warning Card (PD277-121) to Students 16 Years of Age or Older in 
NYC Public School 


Use of Child Car Seats 
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PART |: CHILDREN AND ADOLESCENT DEVELOPMENT FOR POLICE OFFICERS 


Police work includes a myriad of responsibilities and tasks involving kids, ranging 
from finding lost children to apprehending juvenile offenders. It is essential that you 
learn to communicate with the young people you meet on patrol. There are two major 
reasons you must develop sufficient knowledge to talk to kids. First, your interactions 
with them may profoundly affect their lives. Second, your effectiveness as a police 
officer involved in maintaining order, enforcing the law, and protecting the public, partly 
depends on the quality of relationships you develop with children and adolescents. 


This lesson examines what you need to know to deal effectively with young 
people. We begin with a discussion of those aspects of child development that influence 
how kids react to you and how you may respond to them. We go on to explore the types 
of children that police officers typically encounter on patrol. These include kids who are 
runaways, homeless, truant from school, involved with drugs or alcohol, engaged in 
delinquent acts, members of gangs, and children who are victims and/or witnesses to 
crimes. The laws and police procedures that relate to each category are included in 
relevant sections. 


Children of every age are heavily influenced by the adult figures in their 
environment, particularly those in positions of authority. You can provide a positive role 
model for kids in neighborhoods depending on your behavior and the kind of 
relationships you develop. In some instances, you may be the only positive role model 
in the child’s life. As a police officer, you can influence whether the child finishes school, 
finds productive work, or grows up to be a respectful and law abiding citizen. This point 
becomes clear when you think about the adults who were both positive and negative 
influences on your life. Some of you may have even had encounters with police officers 
which influenced how you perceived them and why you decided to become one. 


Young people often have unique access to information regarding crimes and 
other important activities that are going on in their neighborhood. Many of them will be 
willing to share what they know with police officers who have a reputation for being fair 
and helpful and with whom they have developed a rapport. This is true for kids in school 
who are troubled by the illegal activities they observe around them. This is also the case 
for some youth who are involved in criminal activity but are ambivalent about 
participation or who find particular actions morally problematic. 


Your relationship with kids also has implications for your standing in the larger 
community. What youths tell their parents and friends about the police influences 
whether they perceive you as part of an occupational army invading their neighborhood 
and harassing people, or an advocate working to reduce crime and keep their children 
safe and out of trouble. Consequently, it should be obvious that you are an important 
person to kids, and kids are important to you. However, having a shield and a gun will 
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transform you into an authority figure, even if you are a rookie police officer, and what 
then becomes not so obvious is how to deal effectively with a population of teenagers 
who are neither innocent nor compliant. Knowledge about what happens to youths, as 
they become adolescents, will help you understand and better deal with this sometimes 
difficult group. 


When children leave their families and begin school, they are exposed to a group 
of peers who introduce to them new values and customs, and they are also introduced 
to teachers who educate and evaluate them. The children then begin to acknowledge a 
different and more general adult authority and learn to assess behavior according to 
new standards. 


The importance of peer groups to children’s sense of self-esteem should not be 
underestimated. Children often attribute their moments of greatest unhappiness to 
peers rather than to parents. The reactions of peer groups thus play an important role in 
what words and actions children define as good and bad, influencing their behavior. 
How kids act in relation to you as a police officer partly depends on the opinion of their 
peers. A youth whom you embarrass in front of their peers may become a lifelong 
enemy. Their friends will mark you as problem cop and spread the word of your 
reputation around the neighborhood. While one “mistake” will not automatically destroy 
your relationship with the neighborhood kids, it will make it more difficult to gain their 
trust. 


ADOLESCENT DEVELOPMENT 


The adolescent stage of development begins when a youth is about 12 years old, 
and continues until about 22. During this time, biological and hormonal changes 
dramatically affect children’s moods and how they feel about themselves, their families, 
and the authority figures in the world around them. Some adolescents openly welcome 
the physical changes that accompany puberty, while others have conflicting feelings 
about whether or not they want to grow up. Moreover, the increase in sexual desire that 
occurs during this time is sometimes accompanied by guilt, confusion, and a lot of 
misinformation. 


Many adolescents experience changes in self-esteem. They may worry about 
their appearance (whether they are growing in height at the same pace as their peers) 
and popularity (whether or not they are in the “right” clique, or have boyfriends and 
girlfriends). During this time, even well-adjusted teenagers may be acutely vulnerable to 
criticism or hostility emanating from peers, parents, teachers, and other authority 
figures, including the police. 
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DEPRESSION, DRUGS AND ALCOHOL 


Some fluctuations in mood are made worse by feelings of temporary or longer- 
lasting depression. Kids who are depressed may lose their capacity to enjoy school, 
work and relationships. They may feel that the world is a bleak place and that they have 
no future. Depressed teenagers tend to be irritable, sullen, and angry, do poorly in 
school, and may engage in activities that provoke trouble (e.g., fighting). 


Depressed teenagers may tempt fate and put themselves in emotional and 
physical harm’s way by engaging in high-risk behaviors. They may attempt to reduce 
anxiety and sadness by drinking excessively or taking mood-altering drugs (e.g., 
ecstasy, cocaine, cannabis/marihuana, amphetamines, valium, and_ barbiturates). 
Depressed teenagers may also be suicidal. They may kill themselves alone, or on rare 
occasions, as part of a couple. 


Kids also take drugs for reasons other than depression, including an involvement 
in a peer subculture which encourages their use; a desire to experience new things; a 
wish to act grown up; a need to express independence by negating parental rules; or a 
traumatic reaction to witnessing violence (e.g., shootings, stabbings, beatings etc.). In 
any case, regular or binge drinking and drug abuse can disrupt the course of normal 
adolescent development, compromising performance at school and relationships with 
parents, teachers, and other authority figures, including the police. The upheaval of 
adolescent development is often compounded for children who live in adverse social 
conditions and have to contend with poverty, inadequate housing, disruptions in family 
care, poor schools, and crime-ridden neighborhoods. 


PSYCHIATRIC DISORDERS 


Attention Deficit Hyperactivity Disorder (ADD or ADHD) is another condition 
that can affect the moods and behaviors of adolescents as well as younger children. 
Kids with ADD may be impulsive and hyperactive, and have difficulty being attentive. 
These symptoms can manifest themselves in behavior which appears rude or defiant 
(e.g., ignoring commands, inability to concentrate on a task, restlessness, inability to 
focus, fidgeting). Even with the help of medication, kids with ADD cannot completely 
control these responses, and as a result, they often have difficulty developing stable 
relationships with peers and adults. This is important for police officers to keep in 
mind so they can avoid overreacting to unintended provocations on the part of 
children with ADD, whose condition you may not be able to easily recognize. 


IDENTITY 
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Physical change in adolescents is accompanied by renewed attempts to assert 
an identity that is different from that of their parents. Sometimes, adolescents show their 
independence in ways that involve disobedience to authority. As symbols of authority, 
police become the targets of the anger, resentment, and negative feelings the 
adolescent has towards parents and society. Kids who have a history of criminal 
victimization, arrest, or questioning by police tend to have more negative attitudes 
towards police. 


Adolescents are full of contradictions. As part of their effort to develop their 
identity, they may act in negative ways towards people in authority. At the same time, 
they are engaged in a search for adult authority figures whom they can respect, admire 
and emulate. Those of you who are able to deal with antagonistic behaviors in a 
respectful and professional manner can become important role models for these kids. 


POLICE INTERACTION WITH JUVENILES 


Police officers’ contacts with youths and adolescents frequently occur after they 
get involved in antisocial or delinquent behavior. While some adolescents commit 
serious crimes, others engage in minor offenses which would not be viewed as 
troublesome if they were committed by adults. How you use your discretion to handle 
these minor offenses has far reaching implications for youths’ lives and whether or not 
they are labeled “bad.” 


It is important for patrol officers to be aware that the way they communicate with 
kids can affect whether or not situations become unruly. The officer who is familiar with 
the community and reacts to the kids as familiar individuals rather than as anonymous 
groups of “juvenile offenders” will usually be successful in averting trouble. It is essential 
to keep in mind that, as a result of your authority as a uniformed police officer, you will 
be the target of powerful emotions by some of the very children and adolescents you 
find most difficult to deal with. Understanding that the origins of such intense emotional 
responses are not personal, even if they feel that way, should help you administer your 
authority in ways that maximize compliance, and lessen the likelihood for unnecessary 
conflict. 


COMMUNICATION TECHNIQUES WHEN INTERACTING WITH JUVENILES 
1. Always be polite, courteous and professional when you deal with youths. Acting 
tough does not engender respect. When you begin to talk with them, do not 


assume they have done something wrong. 


2. Try not to take challenges to your authority personally or to react harshly when 
kids, who are not breaking the law, are antagonistic or even teasing towards you. 
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3. Take care to avoid seeming punitive in the tone of your voice, the way you ask a 
question, or in the words you choose. You may provoke a dangerous 
confrontation by talking to juveniles in an overly harsh manner that evokes 
feelings of humiliation and undermines their developing sense of independence 
and autonomy. 


4. Do not put a kid down in front of their peers. This will be experienced as a painful 
humiliation. Talk to the youth when they are alone or take them aside, if possible. 


5. Avoid criticizing parents in front of children and adolescents, doing so will make 
them feel that they must defend their parents, making you look like the one who 
is bad or who has done something wrong. 


6. When trying to develop relationships with youths, including members of gangs 
and others who may be involved in criminal activity, try to talk to them apart from 
peers and siblings. 


7. Observe the activity of youth groups before deciding who to approach first. Such 
observations will provide important information regarding who is who in the 
group. With gangs, for example, it is probably useful to approach the lower status 
members because they are more likely to have mixed feelings about their 
participation in gang activity. 


8. Explain your reasoning when making requests of kids who do not know the law 
and may therefore perceive its enforcement as a form of harassment. Offering a 
brief explanation of your actions can derail a potentially explosive situation; 
explaining to the kids what, for example, “dis-con” is and why it is necessary for 
them not to block pedestrian traffic. 


9. Use your discretion when dealing with youths who commit minor offenses. There 
are times, for example, when a simple admonishment or a trip to their parent or 
guardian’s house will suffice to help the child get on the right path. 


10. Do not take offense if youths are hostile to you in the presence of peers. 


11. An irritable child may be depressed. Watch for high-risk behavior that indicates 
that child is suicidal. Take overt suicidal threats seriously. 


12. Do not adopt overbearing attitudes when talking to youths and adolescents who 


are acutely sensitive to perceived attacks on their sense of self and desire to be 
treated like an adult. 
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13. Remember that an antagonistic attitude towards the police by some individuals 
results from their assumption that you are looking for trouble. When safe and 
appropriate, find ways to defuse concerns. 


14. Be cognizant of your tone of voice and body language. They are acutely sensitive 
to contradictory messages. Do not be sarcastic. 


15. Keep lines of communication open. 


16. Appreciate and understand diversity among the youth population, even within the 
same group. 


17. Establish trust and relationship with youths. 
18. Appreciate and learn about youth and adolescent culture. 
19. Be alert to personal biases in your feelings about kids. 


20. Know the resources available to which you can properly refer youths, and when 
appropriate, provide mediation and counseling referrals for troubled youths. 


PART II: POLICE PROCEDURE FOR RUNAWAYS AND HOMELESS YOUTHS 


POLICE AND THE RUNAWAY 


The Patrol Guide defines a runaway as a child who runs away from home and is 
a New York State resident under the age of sixteen (16). Some out-of-state residents 
are also considered runaways as per the Interstate Compact for Juveniles. Most 
runaways do not have the permission of their parents or legal guardians to leave home 
or to stay overnight at some place other than their home. 


Children run away from home for a variety of reasons. Some kids leave home to 
avoid family conflict, divorce, alcoholism, parental drug abuse, neglect and 
maltreatment, including sexual or physical abuse. Some have psychological problems 
that are manifested by impulsive, disorganized or delinquent behavior. A history of 
suicide attempts is common among this group. Other youths who run away are too old 
for foster care and too young for adult shelters. Some leave to escape maltreatment at 
the hands of foster parents. A few run away seeking adventure and encounter trouble 
instead. Some youths have even run away to meet someone they met on the Internet. 


An abused or neglected youth may be calling attention to their problem by 


running away, seeking someone who will understand their troubles. The officer who 
apprehends the runaway may be the first person the youth has had the opportunity to 
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talk with about their problems. If the officer is skeptical or feels that the child is 
exaggerating or lying, they may have to investigate further. The police officer should try 
to ascertain if the runaway is telling the truth. The officer must take full advantage of this 
opportunity to find out the reasons why the child has run away. This is important 
because the officer does not want to return a child to an abusive home. 


The factors that lead to runaway behavior have long-term consequences. Those 
who run away are less likely to complete school and are more likely to be unemployed 
and to have interpersonal problems. The opportunity to talk to a police officer who can 
refer the youth to agencies that provide help and psychological treatment can positively 
influence the child’s future. For the chronic runaway, leaving home may be a well 
thought out act. By leaving a situation of personal and family turmoil, they hope to 
change their relationship with their parents, school or peers. 


The Family Court Act states that a police officer "may return to their parents, or 
other person legally responsible for their care, any child under age 16 who has run 
away from home without just cause." The police officer should interview the runaway as 
to the reason for leaving home. If there is reason to believe that the child is abused or 
neglected, the officer should contact the Administration of Children Services (ACS). The 
child will not be returned home until that agency investigates the situation. |In the 
meantime, the child will be placed in an appropriate facility. If the charge of neglect or 
abuse is unfounded, the child will be returned home. If there is some basis to the 
allegations, the Administration of Children Services or the Society for the Prevention of 
Cruelty to Children will bring the case into Family Court for a hearing, which may result 
in placement of the child and action against the parents. 


Another reason that police officers should interview the runaway is to determine 
what the child has been doing since leaving home. The child may require medical 
treatment for drugs, sexually transmitted diseases (STDs), physical injuries, or sexual 
abuse. As the result of information received, arrests may be made of individuals who 
harbor a runaway under Section 260.10 of the NYS Penal Law (Endangering the 
Welfare of a Child) if the officer can show that the individuals were aware that the child 
was a runaway. 


Police officers should know that many runaways feel that they would /ose face if 
they return home voluntarily and are often quite content to allow themselves to be 
discovered by a police officer. In some cases, they will do everything possible to ensure 
detection by the officer, short of announcing themselves as runaways. 


APPLICABLE LAWS 


In New York, runaways fall within the category of "Persons In Need of 
Supervision," commonly referred to as P.I.N.S. Section 718 of the Family Court Act 
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authorizes peace officers to return a runaway to their parent. It also allows them to 
detain a child who is not properly identified, and in the reasonable opinion of the officer, 
appears to have run away from home. 


At present, there is a conflict in the law in the areas of parental responsibility for 
their children. On the one hand, the law states that upon reaching their 16" birthday, the 
child is mature enough to be on their own, and the parent cannot do anything to detain 
the child. On the other hand, the parent is responsible for the child's health and welfare 
until the child is 18 years old, as defined in the “neglected child statute” of the Family 
Court Act, Section 1012 (f). This means that New York Family Court processes 
runaways from New York only up to 15 years of age. However, the age jurisdiction in 
most states is 18 rather than 15 years old for juveniles. Runaways from other states, 
who are picked up in New York, will therefore be processed in Family Court, pursuant to 
the Inter-State Compact (Unconsolidated Laws, 1801, ef seq.). 


In 1978, the New York State legislature amended the Social Service Law and 
the Executive Law by enacting the Runaway and Homeless Youth Act. This act was 
designed to establish procedures and services to help protect runaway and otherwise 
homeless youth. This important act provides for temporary shelter, care and counseling 
services for runaway and homeless youth under the age of eighteen. 


Runaway Children (P.G. 215-05) 


Upon determining that a child has run away from home, the uniformed member of the 
service must: 


1. Take the child into custody and remove them to the stationhouse. 


2. Prepare an Aided Report (a copy gets sent to the Missing Persons Squad) and 
notify the youth coordination officer. 


3. Prepare a Juvenile Report System Worksheet (PD377-159A). 


4. Prepare a Complaint Report Worksheet, ensuring “Juvenile Report” box is 
checked off. 


5. At the direction of the desk officer, the police officer should do the following: 
a. Interview the child. 


b. Notify the Missing Person’s Squad in ALL cases. 
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c. Contact the parent or a legal guardian to pick up child within a reasonable 
amount of time. 


d. Arrange for shelter if unable to release child to parent/guardian in a 
reasonable amount of time (see P.G. 215-05). 


e. Arrange for shelter if the child will be endangered if returned to home. 


f. A female UMOS, if available, or other UMOS should escort child to shelter 
if ACS if unable to provide transportation. 


g. Comply with P.G. 216-03, “Unidentified Persons,” if child is removed to 
shelter and parents/persons legally responsible for care are not notified. 


OUT-OF-TOWN RUNAWAYS 


Under the Home Free Program provided by the Greyhound Bus Company, any 
child is delivered home free of charge. The officer must first confirm that the youth is in 
fact a runaway by conducting a National Crime Information Center (NCIC) computer 
check, and must have the youth's consent to be sent home. If the officer delivers the 
child to Administration for Children’s Services (ACS), transportation home will be 
arranged by them after contacting the child’s guardian or parent. 


Police officers should know that the Detective Bureau maintains a Missing 
Person’s Squad consisting of police officers and detectives who are specially trained in 
this area. They are available to assist the patrol officer wno may not have the time or 
expertise to handle runaways in the most effective manner. The unit is familiar with the 
areas where runaways usually congregate. 


HOMELESS YOUTH 


A homeless youth is defined as a youth who has no place of shelter and is in 
need of services, shelter, supervision, and care. Studies suggest that the main cause of 
youth homelessness is family dysfunction in the form of caregiver neglect, physical or 
sexual abuse, family substance abuse and family violence. Other youths have been 
thrown out by their families, often after a history of conflict with the family and problems 
in the school and the community. Still, others have been abandoned by parents and 
other relatives who can no longer afford to care for them. 


Although runaways and homeless youths share many problems, homeless 


youths face additional obstacles, including health care problems and the absence of 
care, in addition to being more vulnerable to being victimized or trafficked. Homeless 
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youth are at increased risk of acquiring sexually transmitted diseases, such as Acquired 
Immune Deficiency Syndrome (AIDS). They also are less likely to receive treatment for 
alcohol or drug abuse problems and are much less likely to be reunited with their 
families. When encountering a homeless youth, child in need of shelter, neglected 
children, etc., the uniformed member of service should consult the NCO Resource 
Guide on their smartphones to identify resources that may be of assistance. The NCO 
Resource Guide contains a wealth of information that can be utilized in addition to the 
relevant Patrol Guide procedure. 


Children or Minors Requiring Care and/or Shelter (P.G. 215-01) 


Uniformed members of the service who determine that a child or minor less than 
eighteen (18) years of age requires care or shelter shall comply with the following: 


1. Inquire if relative or friend will provide care and/or shelter for child. 
2. Notify patrol supervisor if relative or friend are not readily available. 


3. Remove child to Child Advocacy Center (CAC) if relative or friend are not 
readily available (see P.G. 215-01 for locations). 


4. Remove child to command if CAC is closed. 
5. Make an immediate notification to the School Safety Division, Operation Center 
when a Department of Education employee, acting in their official capacity 


transfers custody of a child to Department personnel for the sole purpose of 
having the Administration for Children’s Services provide shelter. 


6. Confer with ACS Emergency Children’s Services if CAC is closed and relative or 
friend are not available, and request ACS representative be sent to command to 
provide necessary transportation to shelter. 


The following information will be entered into the member's Digital Activity Log and an 
Aided Report: 


e Date, time and location where child was found/removed from and/or to; 


e Physical description including clothing, name, age, address, school, grade, 
emotional and physical condition; 


e Name, address and phone number of person who found child, if applicable; 


e Name and address of parents/persons legally responsible for child, if known; 
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e Name, title, school and phone number of Department of Education employee 
transferring custody of a child, if applicable; 


e Date, time, name and title of School Safety Division, Operation Center member 
notified, if applicable; 


e The particular circumstances causing the need to provide care/shelter. 


In cases where ACS notifies the Department that they have removed a child 
without police assistance — in the absence of the parent, or person legally responsible 
for care — the parent or person legally responsible for care will not be informed of the 
child’s location but will be directed to contact the caseworker. 


When members of service are transporting a child under the age of eight in a 
Department vehicle, the child must be properly secured in a restraint system. Children 
under the age of four must be secured in a child car seat. If they are under the age of 
two, the seat must be facing the rear of the vehicle. The booster seat must be utilized 
for children aged four to seven. Both the child car seat, and the booster seat, must only 
be used in the back seat of the vehicle (see P.G. 215-28). 


PART III: MALTREATED, ABUSED, NEGLECTED CHILD 


The Family Court Act and Social Services Law have set forth classifications 
for children of abuse. These classifications are encompassed in the acronym, M.A.N. 
which stands for Maltreated, Abused and Neglected. Police officers and other mandated 
reporters are required to know what makes a child a “MAN” child so that they can 
recognize the signs and take appropriate actions. Below are the definitions for a “MAN” 
child, for which the required age is under eighteen (18) years old. Assault and related 
charges may also be applicable in the cases below. 


Maltreated Child (Social Services Law, Section 412): 
A child under eighteen (18) years of age who: 


1. Is defined as neglected by the Family Court Act; or 


2. Has had serious physical injury inflicted upon him/her by other than 
accidental means; or 
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3. Is in residential care and whose custodian impairs, or places in imminent 
danger of becoming impaired, the child’s physical, mental, or emotional 
condition. 


Abused Child (Family Court Act, Section 1012, subd. e): 


A child less than eighteen (18) years old whose parent or person legally responsible for 
their care either: 


1. Inflicts or allows to be inflicted upon such child, physical injury, by other 
than accidental means, which causes or creates a substantial risk of 
death, disfigurement, impairment of physical or emotional health, or the 
loss or impairment of any bodily organ; or 


2. Creates or allows to be created a substantial risk of physical injury, by 
other than accidental means, which would be likely to cause death, 
disfigurement, impairment of physical or emotional health, or the loss or 
impairment of any bodily organ; or 


3. Commits or allows to be committed a sex offense against a child. 


Neglected Child (Family Court Act, Section 1012, subd. f): 


A child less than eighteen (18) years old whose physical, mental, or emotional condition 
has been impaired or is in imminent danger of becoming impaired as a result of the 
failure of his parent or other person legally responsible for his care to either: 


1. Supply adequate food, clothing, shelter, education, medical, dental, or 
optometric (eye), or surgical care; or 


2. Provide proper supervision or guardianship by inflicting, or allowing to be 
inflicted, harm, including excessive corporal punishment, misusing drugs, 
or misusing alcohol to the extent that s/he loses self-control of his/her 
actions, or any other acts of a similarly serious nature; or abandons the 
child. 


SIGNS OF ABUSE 
Whether responding to jobs involving children or just observing children during 


your tour, it is your responsibility to look for signs of abuse and neglect, and to report 
suspicious findings. When you respond to a family dispute, ask to see the children and 
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look at their appearance. Discreetly look for bruises, signs of malnourishment, dirtiness, 
or any other signs of neglect. 


If you have probable cause that an offense has been committed against a child, 
call the patrol supervisor and make the arrest. If you have any suspicion at all that a 
child is suffering from any form of abuse, prepare the Report of Suspected Child 
Abuse or Maltreatment (PD377-154) form. Of all the preventive measures we take to 
recognize and deter crimes against children, this is perhaps the most important 
measure there is. 


Remember that you are there to protect the child (the victim) and the rights of all 
involved parties, including the “alleged suspect.” Child abuse is highly emotional for the 
child, the non-abusing parent(s), the “alleged” abuser(s), and for you, as the police 
officer. 


Emergency Removal or Investigation and Reporting of Abused, Neglected, or 
Maltreated Children (P.G. 215-03) 


When responding to family disputes or any other jobs that involve children, a 
police officer must make a reasonable determination as to whether the child has been 
maltreated, abused, or neglected. If a police officer has reasonable suspicion that a 
child is a maltreated, abused or neglected child, a “Report of Suspected Child 
Abuse or Maltreatment” must be prepared and the State Central Registry must be 
notified. This form must be prepared whether the State Registry accepts 
notification of the facts or not. Failure to prepare this form is a class “A” 
misdemeanor. 


In order to ensure that child victims are protected, a number of laws have 
developed. Certain occupations (mandated reporters) are legally required to report child 
abuse to the New York State Child Abuse and Maltreatment Register (The Central 
Registry). These include teachers, doctors, director of a children’s overnight camp, 
summer day camp, traveling summer day camp and police officers. Failure to report 
child abuse by those designated as mandated reporters is a class “A” misdemeanor. 
The failure to report child abuse would also make mandated reporters liable for 
damages in civil court (Social Services Law §420). 


When imminent danger to a child’s life or health exists, a police officer must 
request that the patrol supervisor respond to the scene. A police officer may only 
remove a child from a home with the consent of a parent or other person legally 
responsible for their care. If the parent does not consent to having the child removed, 
the patrol supervisor has the responsibility and authority to remove the child without the 
parent’s consent. In cases where probable cause exists that a crime has been 
committed, the perpetrator will be arrested. Unless medical attention is required, the 
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child will be brought to a Child Advocacy Center or stationnouse and ACS will be 
notified. They will send a representative to the stationhouse, who will transport the child 
to a shelter. 


At times there may be complaints of child abuse that allege that there are drugs, 
guns, or violent incidents in a household. If these allegations are received by 
caseworkers from ACS, they will present themselves to the desk officer in the precinct 
of occurrence and request a police escort to the location of the alleged incident. 


An emergency removal without a court order may be performed by the following 
persons: peace officer, police officer, an agent of a duly incorporated Society for the 
Prevention of Cruelty to Children, a designated employee of a city or county Department 
of Social Services. The Family Court Act Sec. 1024 and Social Service Law Sec. 417 
give ACS the same powers of removal as police officers. Once any authorized person 
decides to conduct an emergency removal, no member of this Department will revoke 
that decision. 


SEXUAL OFFENSES INVOLVING CHILDREN 
Uniformed members are required to notify the Special Victims Unit: 


e When there is any allegation that a child less than eleven (11) years of age is 
the victim of abuse inflicted by a parent or a person legally responsible for the 
child’s care, or; 


e All sex crimes or attempts against any person of any age. 


In certain cases, an “Instant Response Team,” which consists of ACS 
caseworkers, members from the Special Victims Unit or Precinct Detective Squad 
and/or patrol personnel will respond and conduct joint investigations. It should be noted 
that members of the service may release all pertinent information and copies of 
documents (Complaint Reports, Property Clerk Invoices, Aided Reports, etc.) regarding 
cases of child abuse to ACS case workers upon request, except for sealed records and 
the identity of adult victims of sex crimes. Whenever a child is removed from a 
household by police personnel, or an arrest is made in connection with the abuse or 
neglect of a child, the ACS Instant Response Team Coordinator must be notified (1- 
877-CALLIRT/ 1-877-225-5478). 
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PART IV: PERSON IN NEED OF SUPERVISION 


Patrol officers encounter many situations involving juvenile misconduct that 
require the use of discretion. Juvenile misconduct includes, but is not limited to, 
P.I.N.S., truants, alcoholics and runaways. 


PERSONS IN NEED OF SUPERVISION (P.1.N.S.) 


As a police officer, you will frequently encounter distraught parents who are 
worried about the behavior of their children. Their complaints run the gamut from 
frequent truancy to petty stealing around the house. Other complaints include talking 
back to parents, staying out late with undesirable friends, refusal to listen to parents, 
and generally being uncontrollable. The child has done nothing for which they should be 
arrested and the parents are at their wit’s end. In these situations, the Family Court has 
jurisdiction. In order for a police officer to arrest a child based upon the P.I.N.S. 
designation, there must be a court order (PINS Warrant) from Family Court 
designating the child as a P.I.N.S. 


A Person in Need of Supervision (P.I.N.S.) is a person less than 18 years of age 
who: 


1. Does not attend school in accordance with part one of Article 65 of the 
Education Law; or 


2. Is incorrigible, ungovernable, or habitually disobedient and beyond the 
lawful control of their parent or other lawful authority; or 


3. Violates the provisions of section 222.25 of the Penal Law (Unlawful 
Possession of Cannabis/Marihuana - Violation). 


Note: Unlike the definition of juvenile delinquent, the definition of a person 
in need of supervision contains no minimum age. 


The statute lists three separate grounds on which a juvenile may be designated a 
person in need of supervision. Each is considered separately below. 


a. Lack of compliance with the Educational Law - In order to comply with New 
York City Department of Education Regulations, a person 6 to 17 years of age, is 
required to attend school regularly for the entire time school is in session and be 
orderly while so attending. Thus, there are two possible ways under the 
Education Law on which to have a petition: (1) truancy, and (2) disruptiveness in 
class. A single absence from school would not be grounds for a proceeding since 
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the Education Law only requires a minor to "attend regularly," whereas the 
petition must allege that the respondent is "a habitual truant"; i.e., one who goes 
to school rarely, if at all. 


b. Beyond Control - The second ground for filing a P.I.N.S. petition is that the 
juvenile is "incorrigible, ungovernable or habitually disobedient and beyond the 
lawful control of parent or other lawful authority." The phrase "incorrigible, 
ungovernable or habitually disobedient" has been upheld as not being 
unconstitutionally vague; however, the courts have never specifically defined 
these terms. 


Example: A certain child was consistently running away from home to live 
at a relative's house. In this case, although the child may technically fall 
within the definition of a person in need of supervision, the court may 
refuse to designate the child as a P.I.N.S. based upon all the facts and 
circumstances. The juvenile, in this case, may have good reason to refuse 
to live at home and reside instead with a relative. 


c. Marihuana Possession - The third ground on which a P.I.N.S. petition may be 
based is Unlawful Possession of Cannabis/Marihuana — Violation (P.L. 222.25). 
This ground was added by a 1977 amendment. The amendment enables the 
Family Court to exercise its jurisdiction over a juvenile who engages in forbidden 
conduct, and is necessary since such conduct is a violation and therefore could 
not otherwise be the basis of a juvenile delinquency petition. 


PROCEDURE TO SEEK A P.I.N.S. PETITION 


1. Prepare a Complaint Report Worksheet (PD313-152A) and Juvenile 
Report System Worksheet (PD377-159A). 


2. Refer the parent to Family Court to seek a P.I.N.S. petition. 


A P.I.N.S petition may be filed in Family Court by a parent, other person legally 
responsible for the care of the child, a peace officer, police officer, a person who has 
been injured by a child, or by a school or other authorized agency. The P.I.N.S petition 
contains a description of the child’s behavior and asks the court to find that the child is 
in need of supervision. 
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F.C.A. §738 Form 7-la 
(PINS~ Warrant of Arrest) 
10/2004 

FAMILY COURT OF THE STATE OF NEW YORK 

COUNTY OF 

Inthe Matterof SS Docket No. 

A Child Under the Age of 18 WARRANT OF ARREST 

Alleged to be a Person in Need of Supervision (Person in Need of Supervision) 


BY ORDER OF THE FAMILY COURT OF THE STATE OF NEW YORK 
TO ANY (POLICE)PEACE) OFFICER IN THE STATE OF NEW YORK: 


THIS WARRANT EXPIRES ON [Specify Date]:' 


A petition alleging that Respondent is a Person in Need of Supervision, as defined in 
Article 7 of the Family Court Act, has been filed in this Court, and this Court has found that one 
or more of the grounds exist for issuance of a warrant as specified in the Family Court Act. 


YOU ARE THEREFORE COMMANDED forthwith to arrest the above-named 
Respondent and bring him or her to this Court to be dealt with according to law. 


If you take the Respondent into custody under the authority of this warrant, you shall, 
with all reasonable speed, bring the Respondent directly to the Family Court or, if the Court is 
not in session, then to a local non-secure detention facility certified by the New York State Office 
of Children and Family Services as a proper facility for the reception of Persons in Need of 
Supervision or, in New York City, to a foster care facility established and maintained under the 
Social Services Law and approved for the reception of Persons in Need of Supervision. 


THIS WARRANT [check applicable box(es)}: 
QO may Omaynot _ be executed on Sunday. 
QGimay Omaynot _ be executed at night. 
Q is subject to the following restriction(s) [specify]: 
Dated: 5 


FAMILY COURT JUDGE 
* Specify a date not more than six months after date of issuance. This warrant shall expire on that 


date, unless extended by the Court upon application of the Petitioner for good cause for an additional 
period of not more than six months. See Family Court Act §738. 


Example of Family Court PINS Warrant 
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PART V: JUVENILE DELINQUENCY 


On-Line Juvenile Report System (P.G. 215-08) 


The On-Line Juvenile Report System consists of a Complaint Report 
Worksheet (PD313-152A) and the Juvenile Report System Worksheet (PD377- 
159A). The On-Line Juvenile Report System permits members of the service to process 
“Juvenile Report System Worksheets” in conjunction with the existing Omniform 


System. 


In order to properly record and investigate certain complaints concerning 
juveniles at least seven (7) years of age, but less than eighteen (18) years of age, other 
than a juvenile offender or adolescent offender, uniformed members of the service will 
prepare a Complaint Report Worksheet (“Juvenile Report” caption checked off) anda 
Juvenile Report System Worksheet in the following instances: 


A. 


rq) 


An act that would constitute a crime if committed by an adult except for 
those acts listed in step “4” of P.G. 207-01, “Complaint Report System”; 


. Violations committed by juveniles; 


. Person in need of supervision (P.I.N.S.) less than eighteen (18) years of 


age; 


. Intoxicated juveniles; 


. Juveniles under eighteen (18) years of age found in a house of 


prostitution; 


. Stranded juvenile; 
. Runaway juvenile; 


. Juvenile unlawfully present in a licensed premises; 


Juvenile apparently under the influence of a dangerous drug (e.g., heroin, 
cocaine, morphine, opium, marihuana, amphetamines, barbiturates, 
hallucinogens, etc.); 


. Traffic infractions — bicycles — persons over seven (7) but less than 


sixteen (16) years of age; 
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K. Missing person, at least seven (7) years of age but less than sixteen (16) 
years of age. 


Note: Juveniles who are sixteen (16) or seventeen (17) years of age who are charged 
with a misdemeanor (except Vehicle and Traffic Law misdemeanors) will be charged 
as a juvenile delinquent and have their cases adjudicated in Family Court. When a 
juvenile is sixteen (16) or seventeen (17) years of age and is charged with a Vehicle 
and Traffic Law misdemeanor, or a traffic infraction, they will be classified as an adult 
and will have their cases adjudicated in Criminal Court or Traffic Court. In addition, 
sixteen (16) or seventeen (17) year olds charged with a Penal Law violation will be 
issued a Criminal Court summons and cases will be heard in the N.Y.C. Criminal Court, 
Summons Part, as discussed in the “Summonses” chapter. 


Note: Youth who are sixteen (16) or seventeen (17) years of age who 
commit any felony will be categorized as an adolescent offender. 
Adolescent Offender cases will be heard in the “Youth Part” section of 
Supreme Court. 


When a juvenile at least seven (7) years of age but less than eighteen (18) years 
of age commits an illegal act, or engages in or is found under circumstances that may 
endanger the health or safety of the juvenile, the UMOS will do the following: 


1. Investigate circumstances involving juvenile(s). 
2. Prepare Complaint Report Worksheet to document incident involving 
juvenile(s). 


a. Ensure caption “Juvenile Report” is checked off. 


3. Prepare a separate Juvenile Report System Worksheet for each 
juvenile involved in incident. 


a. Verify pedigree, address and parent/guardian information. 


4. Notify Juvenile Crime Desk, (646) 610-JUVI or (646) 610-5884, if juvenile 
has been removed from the field and brought to a Department facility. 


a. Inform Juvenile Crime Desk analyst of incident involving the 
juvenile and be guided by their recommendations. 


5. Deliver completed Complaint Report Worksheet and Juvenile Report 
System Worksheet to the desk officer. 
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6. Input Complaint Report Worksheet and Juvenile Report System 
Worksheet into the On-Line Juvenile Report System utilizing Omniform 
after desk officer signs off on the worksheets. 


Note: A Juvenile Report System Worksheet is not prepared if the 


juvenile is arrested. 


Offenses Committed by a Juvenile Under 18 Years of Age (Other Than a Juvenile 
Offender or Adolescent Offender) (P.G. 215-09) 


Juvenile Delinquent: A person over* seven (7) but less than eighteen (18) years 
of age who commits an act, which if committed by an adult, would constitute a crime, 
other than a juvenile offender or adolescent offender. A juvenile must be taken into 
custody and charged with juvenile delinquency if the child commits: 

1. A felony or; 
2. Unlawful Assembly — Misdemeanor or; 


3. Any misdemeanors listed in P.G. 215-09, “Offenses Committed by a Juvenile 
Under 18 Year of Age (Other than a Juvenile Offender or Adolescent Offender)”. 


*Note: The patrol guide defines the starting age of a juvenile delinquent as a person 
over seven (7); be advised that any amount of time after a juvenile’s seventh 
(7") birthday equates to “over seven.” 

The parent or guardian must be notified of the custody and location where a 
juvenile is being detained. Detain juvenile in location designated for juvenile detention 
and interrogation, if court is not in session. If court is in session, determine if the juvenile 
should be delivered direct to court or processed for personal recognizance. Have a 
female police officer or other qualified female present, if the juvenile is a female. 

ARREST PROCESSING PROCEDURES FOR A JUVENILE DELINQUENT: 
1. Detain juvenile in location designated for interrogation. 


2. Have a female police officer or other qualified female present, if juvenile is a 
female. 


3. Notify the Juvenile Crime Desk. 


4. Prepare On Line Booking System Arrest Worksheet (PD244-159). 
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5. Prepare Complaint Report Worksheet (PD313-152A), if applicable. 


6. Ensure that juvenile delinquents 11- and 12-years-old who commit a class “A” or 
“B” felony and juvenile delinquents 13 years or older who commit any felony are 
fingerprinted and palmprinted in conformance with P.G. 208-11, “Livescan 
Fingerprinting and Palmprinting.” 


7. Prepare Juvenile Arrest Investigation/Probation Intake Report Worksheet 
(PD277-151). 


a. Attach hard copy of FINEST System warrant investigation/juvenile 
recidivist check to court copy of Juvenile Arrest Investigation/Probation 
Intake Report. 


8. Deliver all completed arrest documents to desk officer. 


JUVENILE CRIME DESK 


The Juvenile Crime Desk has experienced analysts available to assist and 
advise field personnel by providing arrest processing support. The operational function 
is to provide assistance and guidance to uniform members of the service who arrest/ 
detain a juvenile. The Juvenile Crime Desk is a state of the art facility that is capable of 
providing immediate access to a wide variety of juvenile delinquent, juvenile offender 
and adolescent offender information resources. 


When a juvenile is detained by a uniformed member of service and removed to a 
police facility, the arresting officer is mandated to first call the Juvenile Crime Desk at 
646-610-5884 prior to processing the juvenile. The arresting officer must provide the 
analyst with the juvenile’s complete name, date of birth, home address, and the top 
charge. 


Arresting officers must call the Juvenile Crime Desk before beginning the arrest 
process to ensure that any intelligence regarding the juvenile is obtained before the 
decision whether to release the juvenile to a parent/guardian/adult relative is made. 
QUESTIONING JUVENILES IN CUSTODY 

The courts and legislature have attempted to provide every protection to persons 


under the age of eighteen (18) when they are subject to custodial interrogation. In 
accordance with the Family Court Act, a police officer must: 


DECEMBER 2020 CHILDREN AND ADOLESCENTS 23 


POLICE STUDENT'S GUIDE 


Social Science 


1. Immediately notify the parent or guardian legally responsible for the care 
of the juvenile that they have been taken into custody. 


2. Not question the child unless the child and the parent or guardian have been 
advised: 


Of the child's right to remain silent; 

That the statements made by the child may be used in a court of law; 

Of the child's right to have an attorney present at such questioning; 

Of the child's right to have an attorney provided without charge if unable to 
afford one. 


oom 


3. When questioning a juvenile, Miranda Warnings for Juvenile 
Interrogations (PD 244-1413) should be read to the juvenile while the 
parent/guardian is present. The juvenile may be questioned if they waive the 
Miranda rights in the presence of the parent/guardian. The parent/guardian 
does not have to separately waive the Miranda rights; they only need to be 
advised of such rights. However, if the parent/guardian objects to the 
questioning or requests an attorney for the juvenile, no questioning should 
occur, even if the juvenile is willing to answer questions. 


4. The child can only be questioned for a reasonable period of time. Each case 
will be different, but factors such as: the age of the child, the seriousness of 
the crime, the presence of the parents, etc., will help you decide what is 
reasonable. 


5. The questioning must take place in an approved location for juvenile 
interrogation. Most precincts have a room that has been approved as 
appropriate for questioning juveniles. Any statements or admissions obtained 
as a result of questioning in other than an approved location will be 
inadmissible in court. A juvenile offender and adolescent offender should also 
be questioned in these designated locations in order to protect statements 
that are made should the case eventually be transferred to Family Court. 


QUESTIONING OF JUVENILES WITHOUT PARENT/GUARDIAN PRESENT 

Normally, the questioning of a child without their parent/guardian present should 
not be done. However, if circumstances make questioning essential, first ensure that 
every reasonable effort has been made to notify the parent or guardian. Review the 


following factors: 


1. Determine the necessity for questions at this time; 
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The age of the juvenile; 
3. The apparent intelligence of the juvenile; 
4. The ability of the juvenile to understand the Miranda Warnings. 


If a decision is made (based on the above factors) to question a juvenile, the 
following procedure will be followed: 


° The juvenile will only be questioned at a designated location. 


° A good faith attempt must be made to have a competent adult, other than 
law enforcement personnel, present during any questioning; e.g., a 
relative, clergyman, teacher, etc. 


° The juvenile and competent adult must be advised of their rights as 
previously stated. 


° Special care must be taken to ensure that juveniles understand their rights 
and the effect of a waiver of those rights. 


In any situation where a juvenile is questioned in the absence of their parent or 
other person legally responsible for their care, the officer must be prepared to establish 
beyond a reasonable doubt that the statement or admissions were voluntarily and 
intelligently made, and that prompt valid attempts to reach the child's parents were 
made. 


When giving the Miranda Warnings, you must indicate in your Digital Activity Log 
that the juvenile was given their rights in the presence of a parent or guardian or, if the 
parent/guardian cannot be contacted, the efforts made to reach the parent or guardian 
must be fully outlined. In addition, the actual responses to the questions are to be 
indicated. 


Personal Recognizance Juvenile Delinquent (P.G. 215-12) 


A child at least seven (7) but less than eighteen (18) years of age who has been 
arrested as a juvenile delinquent may be released to the custody of a parent, guardian, 
lawful custodian, or reasonable adult relative for appearance at Family Court at a later 
date under certain circumstances. The desk officer will determine if the child is to be 
released on an Appearance Ticket — Family Court (PD277-130) to the custody of their 
parent/guardian or remanded. 
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Juveniles will not be released on personal recognizance if: 


A) Applicant is not capable of providing adequate supervision; 
B) Juvenile is wanted on a warrant or is a juvenile recidivist; 

C) Health or morals of juvenile would be endangered if released; 
D) Juvenile is not likely to appear on return date; 

E) Juvenile’s release would be a danger to the community; 

F) Classified as a “juvenile offender” or “adolescent offender’; 


G) Juvenile is classified as a “designated felon” and Family Court is in 
session; 


H) Juvenile is arrested for a felony and conferral with the Juvenile Crime 
Desk indicates that the juvenile is awaiting trial on a violent felony; 


1) An act committed by a juvenile against a member of their family/nousehold 
(as per P.G. 208-36) is a felony assault, or any sex offense, or other 
circumstances exist where the release of the juvenile would be dangerous 
to a member of the same family/ household. 


PART VI: JUVENILE OFFENDERS AND ADOLESCENT OFFENDERS 


Arrest of Juvenile Offender or Adolescent Offender (P.G. 215-10) 


Adolescent offender is defined as a person sixteen (16) or seventeen (17) 
years of age taken into custody for any felony. 


Juvenile offender is defined as a person less than sixteen (16) years old, taken 
into custody, and charged with a felony as indicated: 


oop 


Dre 


13, 14, 15 yr. old - Murder 2° (subs. 1 and 2) 
14, 15 yr. old - Murder 2° (sub. 3) 
14, 15 yr. old - charged with: (acronym: "M.A.R.K. C.C. A.B.R.A.M.S.") 


Murder 2° (See above) and attempted murder 2°, subs. 1 or 2 
Assault 1 ° sub. 1 or 2 
Rape 1° subs. 1 or 2 
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Kidnapping 1° & attempted kidnapping 1° 


Criminal sexual act 1° subs. 1 or 2 
Crim. poss. of a weapon: CPW 2°, where such machine gun or firearm 
is possessed on school grounds 


Arson 1° or 2° 

Burglary 1° and 2° sub. 1 
Robbery 1° and 2° sub. 2 
Aggravated sexual abuse 1° 
Manslaughter 1° 

Sexually motivated felony 


OSrvwVO8yp 


WHEN A JUVENILE IS ARRESTED AND CHARGED AS A JUVENILE OFFENDER OR ADOLESCENT 
OFFENDER: 


Li 


Juvenile offenders and adolescent offenders are not eligible for Personal 
Recognizance; 


Supreme Court Youth Part has jurisdiction in all boroughs, Monday - Friday, 
between 0900 and 1700 hours. 


a. During the weekend when the Youth Part is closed, the borough Criminal 
Court will preside as the Youth Part. 


. Juvenile offenders and adolescent offenders are charged with actual penal 


offense committed; 


. An official Department photograph will be taken for anyone charged with a felony, 


including juvenile offenders or adolescent offenders and for any of the 
misdemeanors listed in P.G. 208-07, “Photographable Offenses”; 


. Juvenile offenders and adolescent offenders are transported separately from 


adults; 


. The arresting officer will confer with the borough Court Section supervisor to 


determine if arraignment can be completed prior to removing a juvenile offender 
or an adolescent offender to the borough Court Section. 


Fingerprintable and Palmprintable offenses (P.G. 208-08) 


a. Juvenile 11 or 12 years of age and charged with a class A or B felony. 
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b. Juvenile 13, 14 or 15 years of age and charged with ANY felony. 


c. Juvenile charged as a juvenile offender or an adolescent offender. 


Photographing Juveniles Charged as Juvenile Delinquents, Juvenile Offenders, or 
Adolescent Offenders (P.G. 215-24) 


1. Photographs will be taken of juveniles charged with juvenile delinquency as 
follows: 


a. Juvenile 11 or 12 years of age and charged with a class A or B felony; 
b. Juvenile 13, 14 or 15 years of age and charged with ANY felony. 


2. Photographs will be taken of all juveniles charged as a juvenile offender or 
an adolescent offender. 


Note: The official arrest photograph for juveniles charged as juvenile 
delinquents will be the photograph taken at the command of arrest utilizing the 
Digital Camera Capture Station System. 
The official arrest photograph for juveniles charged as juvenile offenders or 
adolescent offenders will be the photograph taken at the Borough Court 
Section booking facility. 

Photograph juveniles utilizing the Digital Camera Capture Station System as follows: 


1. Properly place juvenile in front of the “Gray Colored Photograph Background 
Board.” 


2. Take one full frontal photograph of the juvenile and crop the image to obtain a 
centered, straight-on, in-focus photograph of the juvenile. 


a. If the juvenile wears prescription eyeglasses, take one photograph with 
eyeglasses and one without eyeglasses. 


3. Take one side-view photograph of the right side of the face of the juvenile. 
a. Turn the juvenile to the left so the right side of the face is photographed. 


b. If the juvenile wears prescription eyeglasses, take one photograph with 
eyeglasses and one without eyeglasses. 
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Under no circumstances should intimate areas of the body (e.g., breast, 
lower waist area, buttocks, etc.) be exposed or photographed. 


4. Ensure the following when taking photographs: 
a. No other person is in the photograph; 
b. Juvenile’s face is expressionless; 


c. Juvenile is not photographed while laughing, smiling, biting their lips or 
pursing their lips; 


d. Juvenile has their eyes open; 

e. Juvenile is standing straight; 

f. Sunglasses and hats are removed; 

g. Hair is not covering the face; 

h. If the juvenile is wearing a turtle-neck sweater, hooded sweatshirt, or a 


garment with a large collar, the garment will be folded down to allow as 
much of the juvenile’s neck to be seen as possible. 


PART VII: TRUANCY 


TRUANCY — GENERAL 


Truancy is an early indicator of delinquency and may be symptomatic of family 
problems. A police officer should take the appropriate action whenever they observe a 
youth who is on the transit system for extended periods of time or simply out of school 
when it is normally in session. 


Truancy sometimes is an outward sign of other problems like P.I.N.S., abuse, 
neglect, or maltreatment. A youth might also have some type of learning disability, or a 
psychological or social problem which leads to them avoiding school. It is critical that 
you interview the youth in a non-threatening manner. Ask the youth to tell you why 
they are not in school so that you can find out whether the child is avoiding an abusive 
situation and make the appropriate referrals. 
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Truants (P.G. 215-07) 


Truant — A minor not in compliance with the attendance requirement of the New York 
City Department of Education Regulations of the Chancellor as follows: 


1. Each minor from six (6) to seventeen (17) years of age in New York City is 
required to attend school on a full time basis. 


2. Children in New York City who turn six (6) years of age before December 31° of 
the school year, are required to attend school at the beginning of that school 
year. 


3. Students who turn seventeen (17) years of age on or after July 1S must complete 
the school year in which they turn seventeen (17) years of age. 


4. Exceptions to the age requirements for attendance are as follows: 


e Minors who have graduated from high school. 

e Students who have earned a high school equivalency diploma. 

e Students sixteen or seventeen years of age who have been issued a full 
time employment certificate. 


Example: Joe and Bob are seniors in high school. Both are seen in the 
park during school hours. Joe reached his 17'" birthday August 15", while 
Bob reached his 17" birthday on June 20". Joe would be considered a 
truant, but Bob would not. 


A police officer will take custody of and deliver minors to principals or designees 
of schools attended, if known. If it cannot be determined or is impractical to deliver the 
truant to that school, the minor will be taken to the truancy intake site. Make entry in 
Digital Activity Log including the youth’s name, location where truant was found and 
school/truancy intake site truant was delivered to. Have principal or representative sign 
Youth Referral (PD377-153) as a receipt for the child. If principal or representative 
refuses to sign the Youth Referral as a receipt for a minor, document such refusal in 
Digital Activity Log. The officer should then complete the Youth Referral and deliver it 
to the desk officer, precinct of occurrence before end of tour. The officer should include 
business name, park name or other information regarding where/how truant was taken 
into custody in the “Details” caption of the Youth Referral. 


A Juvenile Report System Worksheet is not prepared in the case of a juvenile 
who is only a truant and has not committed a crime. Additionally, truants may be frisked 
to ensure the uniformed member’s safety. An electronic metal detector may be used for 
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this purpose, if available. Should uniformed members have an articulable reason to 
believe their safety is in danger, truants may be handcuffed. 


PART VIII: SCHOOL SAFETY DIVISION 


The School Safety Initiative was implemented in 1969 by authorization of the 
then Board of Education. During 1973-75, the program was expanded to include 
approximately 1200 School Safety officers that were deployed at all high school 
locations. By 1978, School Safety officers received the designation of "Special 
Patrolman" and their deployment was again further expanded to include coverage at 
intermediate as well as elementary schools. The School Safety function was transferred 
to the NYPD in December 1998. 


PURPOSE AND FUNCTION 


The School Safety Division (SSD) is an important asset to fulfilling the 
Department’s mission. The School Safety Division’s chief purpose is to create a safe 
learning environment for children attending New York City’s public schools. The School 
Safety Division is responsible for maintaining accurate and timely statistical information 
on school incidents, helping to resolve issues of safety that may arise between students 
and teachers, coordinating school related safety efforts with the Office of Chief of Patrol, 
establish and maintain relationships with outside agencies that help keep schools safe, 
and maintain contact with precinct school safety liaisons. 


INVESTIGATION REGARDING A SCHOOL RELATED CRIME 


The principal/designee must allow a uniformed member of the service in the rank 
of police officer or above, to interview school staff or other non-student witness/victims. 
However, these individuals may not be compelled to submit to questioning. If the 
parent/guardian cannot be reached, the principal/designee must permit the questioning 
if exigent circumstances exist. The principal/designee may be present during the 
questioning, but may not compel the student to submit to questioning. 


Handcuffing/Restraining Students within School Facilities for Arrest or as an Emotionally 
Disturbed Person and Use of Alternative Restraints/Velcro Cuffs (P.G. 215-13) 


Whenever effecting an arrest of a student inside a school facility located within 
New York City, the uniformed member of the service will: 
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1. Notify, confer, and coordinate actions with School Safety Division 
personnel and the principal/designee, prior to taking police action, or when 
responding to a student experiencing emotional issues in a public school 
facility, unless exigent circumstances exist. 


2. Inform school personnel of the decision to effect an arrest and the basis of 
that decision. 


3. Remove student, if possible, to a semi-private location (e.g., principal’s 
office, school security office). 


4. Inform student of authority and cause, unless physical resistance, flight or 
other factors render such procedure impractical. 


5. Use appropriate level of restraint when applicable (e.g., constructive 
restraint, alternative restraint/Velcro cuffs, or metal handcuffs). Restrain 
student with hands behind back, using appropriate restraints. 


6. Request Neighborhood Coordination Sergeant, or if unavailable, patrol 
supervisor, to respond to the scene, whether being taken into custody for 
an arrest or being safeguarded as an emotionally disturbed person. 


The safety of all persons involved is the predominant factor in determining if a 
child should be restrained, and if restrained, which method is utilized. It is incumbent 
upon the member of the service (i.e., Neighborhood Coordination Sergeant/patrol 
supervisor and/or designated school safety personnel) to use a reasonable belief 
standard in determining the level of restraint. Factors which may be considered in 
making this determination include: 

1. Age of the student (generally a student who is less than twelve (12) years 
of age; however, students under the age of sixteen (16) may be eligible for 
alternative restraints, dependent upon circumstances). 

2. Physical stature of the student. 

3. Type of offense. 

4. Special education status. 


5. The reputation of the student with school authorities (including whether the 
student has a history of emotional or behavioral difficulties). 


6. The student’s demeanor and compliance with instructions given. 
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7. Whether the student is demonstrating behavior that may cause imminent 
harm to him or herself or others. 


8. Whether there is possible risk of escape. 


9. Medical, mental, physical and/or emotional condition/limitation of the 
student, if known. 


While restraining devices generally are not required when taking elementary 
school aged children into custody, if it has been determined by on-scene personnel that 
the use of a restraining device would be appropriate, the use of a nylon/Velcro device 
may be considered, in lieu of handcuffs. It should be noted that handcuffs may be 
utilized if the Neighborhood Coordination Sergeant/patrol supervisor or school safety 
personnel deem it necessary for safety reasons. Handcuffs should only be used on 
children after other alternative methods of restraint are considered to be inadequate 
given the circumstances. A student who is sixteen (16) years of age or older is not 
eligible for constructive or alternative methods of restraint. 


Whether probable cause to arrest exists will be determined by the Police 
Department. While the desires of school personnel (principals, teachers, etc.) may be 
considered by the uniformed member of the service in determining whether an arrest is 
warranted, the views of school personnel are NOT controlling. In the event a conflict 
arises between a uniformed member of the service who wishes to effect an arrest of a 
student and school personnel, the uniformed member of the service will request the 
response of the Neighborhood Coordination Sergeant, or if unavailable, patrol 
supervisor. Under no circumstances will school personnel be permitted to interfere with 
an arrest the Neighborhood Coordination Sergeant, or if unavailable, patrol supervisor 
has deemed warranted. 


ISSUANCE OF WARNING CARDS 


The Department of Education, in conjunction with the School Safety Division, has 
a Warning Card Program that is geared towards certain violations committed by 
students in New York City Public Schools. The program allows uniform members of the 
service and school safety agents the ability to issue Warning Cards to students who are 
sixteen (16) years of age and older, enrolled in the school of occurrence, and commits 
Disorderly Conduct or Unlawful Possession of Cannabis/Marihuana while on school 
grounds during operating hours or while school activities are in session. Warning Cards 
may be issued in lieu of a Criminal Court summons, if appropriate, at the discretion of 
the uniform member of the service or school safety agent. 
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Issuance of Warning Card (PD277-121) to Students 16 Years of Age of Older in NYC 
Public Schools (P.G. 215-26) 


When a New York City Department of Education student age sixteen (16) years 
or older, enrolled in that particular school, commits a New York State Penal Law 
violation of Disorderly Conduct or Unlawful Possession of Cannabis/Marihuana while on 
school grounds during school hours, or while school activities are in session: 


1. 


6. 


7. 


Comply with P.G. 215-13 “Handcuffing/Restraining Students within School 
Facilities for Arrest or as an Emotionally Disturbed Person and Use of 
Alternative Restraints/Velcro Cuffs,” as appropriate. 


. Conduct a warrant check through Communications Section and/or through 


a mobile device. 


. Confer with the school principal/designee on the issuance of a Warning 


Card (PD277-121). 


. Consult written logbook maintained by SSA Level 3 assigned to the 


school, if available, listing all students that have been previously issued a 
Warning Card (PD277-121) to identify previous infractions and determine 
if issuing a Warning Card is appropriate. 


. Issue the student a Warning Card (PD277-121) in lieu of a Criminal Court 


summons, if appropriate. 
Notify the School Safety Division supervisor at the school of details. 


Make an entry in Digital Activity Log. 


Prior to making the final determination, confer with the School Safety Division 
Operations supervisor for additional direction. The final decision regarding whether to 
issue a Warning Card (PD277-121) will be made by the uniform member of the service/ 
school safety agent. Factors to consider to determine appropriateness include: 


ds 


If offenses other than Disorderly Conduct or Unlawful Possession of 
Cannabis/Marihuana were committed 


2. Quantity of Cannabis/Marihuana 
3. 
4. Opinion of school principal/designee 


Demeanor 
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PART IX: GANGS 


GANG — Any ongoing organization, association, or group of three or more persons, 
whether formal or informal, whose purpose in part is to engage in criminal activity and 
which uses violence or intimidation to further its criminal objectives; having a common 
name or common identifying sign or symbol, and whose members individually or 
collectively engage in a pattern of criminal gang activity. 


DRUG GANG - A gang as defined above that exists primarily for the purpose of 
distributing illegal drugs. 


CRIMINAL STREET GANG — An ongoing organization, or group of three or more persons, 
whether formal or informal, that engages in criminal conduct as one of its primary 
purposes or activities. 


GANG MOTIVATED INCIDENT — Any gang related incident that is done primarily to benefit 
or further the interests of the gang, or as part of an initiation, membership rite, or act of 
allegiance to or support for a gang, or as a result of a conflict or fight between gang 
members of the same or different gangs. 


GANG RELATED INCIDENT — Any incident of unlawful conduct by a gang member or 
suspected gang member. 


GANG RELATED INTELLIGENCE — Information about a gang, suspected gang, an individual 
gang, or suspected gang member. This includes information about gang meetings, 
recruiting attempts by gangs, plans by gang members to organize or take part in 
protests, marches, and other public events, self-styled “community” events organized by 
a gang, as well as any information useful in developing profiles and intelligence about 
gang activities. 


Gangs can be found in almost every neighborhood throughout New York City. 
Most gangs originally form in an effort to preserve the identity of their culture or cause. 
At some point, as the desire for profit and power grows, gangs may begin to recruit from 
among their friends and acquaintances who are members of different racial, ethnic or 
cultural group. 


Gangs are attractive to some neighborhood youth for a variety of psychological 
and sociological reasons. Sometimes youths who come from poor families are attracted 
to the power and comparative wealth which gang members display. Others who come 
from poorly functioning families may find in gangs a substitute family to guide and 
reward their behavior. 
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Much of the criminal activity perpetrated by juveniles and young adults can be 
attributed to the growing number of gangs in our neighborhoods. Gangs are involved in 
narcotics, extortion, robberies, and homicides. 


It is important that police officers familiarize themselves with the signs of gang 
activity. Gang graffiti, for example, contain coded messages which are used to 
communicate information such as the gang’s territory (turf) and the identity of its 
members. Bandanas and flags placed on various parts of the body may also be used to 
communicate important information. 


TYPES OF GANGS 


CRIMINAL GANG 


e Group or criminal enterprise having a formal structure; 
e Identifiable leadership/membership; 
e Activities focus on for-profit crimes. 


STREET GANG 


A group of people that form an allegiance of some duration; 
Concerns with “turf”; 

Special dress or "colors"; 

Interest in violence for status or reputation; 

Engages in criminal activity; 

Can create fear/intimidation in the community. 


YOUTH GANG 


e Generally comprised of adolescents; 


e Identifiable group who have engaged in unlawful or anti-social activity, 
verifiable by police records or reliable sources. 


SITUATION/EVENT GROUP 


e This is not necessarily a gang; nonetheless a group of people who come 
together, and spontaneously engage in criminal conduct (i.e., homicide, 
rape, robbery, and violent assaultive behavior), defined by a specific 
event, time, or occurrence. 
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PART X: DEPARTMENT RESOURCES FOR YOUNG PEOPLE 


The Community Affairs Bureau's Youth Strategies Division aims to reduce 
youth violence, prevent drug use, promote child safety, and improve relationships 
between police and young people, with a special emphasis on youth most at risk. This 
mission is accomplished through the development and administration of a number of 
innovative programs including: 


POLICE ATHLETIC LEAGUE (P.A.L.) 


The Police Athletic League is the largest independent youth organization in New 
York City. The New York City Police Department and PAL work in partnership to provide 
communities with needed summer and afterschool recreational and educational 
activities for their kids. 


LAW ENFORCEMENT EXPLORERS 


Law Enforcement Explorers is a program designed to educate young men and 
women, ages 14-20, about law enforcement. A uniformed member of the service in 
each precinct, Police Service Area and Transit District acts as the on-site Post Advisor 
for the Explorer Program. The program focuses on six areas: career, service, 
leadership, social, fitness and outdoors. The Explorers Program encourages young 
people to pursue a law enforcement career. There are currently close to 4,000 Explorer 
posts at the NYPD. 


SUMMER YOUTH POLICE ACADEMY 


The New York City Police Department seeks to provide innovative and effective 
programs for the City’s young people. The Community Affairs Bureau’s, Youth Police 
Academy is such a program. It is designed to establish positive relationships between 
the Police Department and the City’s youth. The goals of the Academy are: 


e Toenhance responsible citizenship. 

e To provide positive interaction with police officers and to educate young 
people about the challenges and responsibilities of police work. 

e To encourage young people to take part in other youth programs offered 
by the Police Department such as the Law Enforcement Explorers, Police 
Cadet Corps and the Police Athletic League. 


New York City residents who are attending school and are between the ages of 
ten (10) and fifteen (15) are eligible to attend. The Youth Police Academy will provide 
those participating in the program with lunch and uniform shirts. The Youth Police 
Academy is a six (6) week program that will hold sessions five (5) days a week. The 
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Academy will open at 8:30 am in the morning and dismissal will be 2:00 pm in the 
afternoon. Students will attend classroom sessions with lectures, role-plays and topical 
demonstrations by police officers in the areas of law, behavioral science, drug 
prevention and gang resistance. Field trips to Police Department facilities are also part 
of the curriculum. Transportation to and from the field trips will be provided. Each site is 
accessible by public transportation. 


OPTIONS PROGRAM 


The Options Program harnesses modern technology and builds on the 
fundamentals of Neighborhood Policing to help young New Yorkers deal with and 
overcome specific challenges they may face growing up in their environment 


Options uses cutting edge virtual reality technology to illustrate the link between 
positive interactions and beneficial outcomes — and better options for everyone. The 
curriculum develops emotional intelligence, emphasizes de-escalation, and features 
virtual reality-based scenarios designed to simulate real-life encounters. Its target 
audience is middle and high school-age New Yorkers. 


The program is administered in three one-hour sessions and can be hosted by 
schools, faith based organizations or by other community-based groups. During the 
program's final phase, participants are equipped with virtual reality goggles and undergo 
simulations where they may be asked to join a gang or commit a crime, or are stopped 
by the police. Participants may also experience a police stop from an officer's 
perspective. 


SUMMER YOUTH EMPLOYMENT PROGRAM 
The Summer Youth Employment Program is a partnership program with the 


NYPD, the Department of Employment, and the Department of Education offering City 
youth paid summer work placements throughout the Police Department. 
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Four (4) completed copies of this form are required. 
See the bottom of this form for distribution instructions. 
REPORT OF SUSPECTED 


CHILD ABUSE OR MALTREATMENT 
PO 377-154 (Rew. 09-19) (DSS 2221-A)LE 


DOA | Fatality Child's Drug/Alcohol Use Educational Neglect 
Fractures Poisoning/ Noxious Substances Emotional Neglect 
Internal Injunes (e.g., subdural hematoma) Choking/Twisting/ Shaking Inadequate Food/Clothing/ Shelter 
Lacerations/Bruises/Welts Lack of Medical Care Lack of Supervision 
Burns/Scalding Mainutrition/ Failure to Thrive Abandonment 
Swelling! Dislocation/ Sprains inadequate Guardianship Parent's Drug/ Alcohol Misuse 
Excessive Corporal Punishment Sexual Abuse 

Other (specify) 


eadence of prior Injuries, abuse or maitreatment to the child or his siblings and any evidence or suspicions of © Monn| Day | Year DAM 
“Parental” behavior contributing to the problem. 


DISTRIBUTION: 1* AND 2“ COPIES - ADMINISTRATION FOR CHILDREN'S SERVICES: 3*COPY-PRECINCTYOUTHOFFICER, 4° COPY - YOUTH STRATEGIES DIVISION 


Report of Suspected Child Abuse or Maltreatment (Front) 
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(AB) Abuse (MA) Maltreatment (NO) None (UN) Unknown 


(Pl) Native Hawaiian/ Pacific Islander ADULTS (Relationships) 


pa na (P) Parents (PS) Parental Substitute (FP) Foster Parent (GP) Grandparent 
(UN) (R) Relative (N) No Relationship (UN) Unknown 


Abstract Sections from Article 6, Title 6, Social Services Law 


Section 412. Definitions. 
1. Definition of Child Abuse. (see N.Y.S. Family Court Act, Section 1012(e)) 
An “abused child” is a child less than eighteen years of age whose parent or other person legally responsible for his care: 
(1) inflicts or allows to be inflicted upon the child serious physical injury, or 
(2) Creates or allows to be created a substantial risk of physical injury, or 
(3) Commits or allows to be committed against the child a sexual offense as defined in the penal law. 


2. Definition of Child Maltreatment. (see N.Y.S. Family Court Act, Section 1012(f)) 
A*maltreated child” is a child under eighteen years of age who has had serous physical injury inflicted upon him by other than 
accidental means. 
A*maltreated child” is also a child under eighteen years of age whose physical, mental or emotional condition has been impaired 
or is in danger of becoming impaired as a result of the failure of his parent or other person legally responsible for his care to 
exercise a minimum degree of care: 


(1) in supplying the child with adequate food, clothing, shelter, education, medical or surgical care though financially able 
to do so or offered financial or other reasonable means to do so; or 

(2) in providing the child with proper supervision or guardianship; or 

(3) by unreasonable inflicting, or allowing to be inflicted, harm or a substantial risk thereof, including the infliction of excessive 
corporal punishment; or 

(4) by using a drug or drugs: or 

(5) by using alcoholic beverages to the extent that he loses self-control of his actions: or 

(6) by any other acts of a similarly serious nature requiring the aid of the Family Court. 


Section 415. Reporting Procedure. Reports of suspected child abuse or maltreatment shall be made immediately by telephone" 
and in writing within 48 hours after such oral report. . . . . written reports shall be made to the appropriate local child protective services 
on this form (Report of Suspected Child Abuse and Maltreatment, DSS-2221-A). 


Section 419. Immunity from Liability. Any person, official, or institution participating in good faith in the making of a report, the taking 
of photographs, or the removal or keeping of a child pursuant to this title shall have immunity from any liability, civil or criminal, that 
might otherwise result by reason of such actions. For the purpose of any proceeding, civil or criminal, the good faith of any person 
required to report cases of child abuse or maltreatment shall be presumed. 


Section 420. Penalties for Failure to Report. 


1. Any person, official or institution required by this title to report a case of suspected child abuse or maltreatment who, willfully 
fails to do so shall be guilty of a class A misdemeanor. 


2. Any person, official or institution required by this title to report a case of suspected child abuse or maltreatment who knowingly 
and willfully fails to do so shall be civilly liable for the damages proximately caused by such failure. 


* New York State Child Abuse and Maltreatment Register — 1-800-635-1522 
Information regarding ACS investigations and Child Protection Specialists assigned — 718 KID-SAFE (718 543-7233) 


Report of Suspected Child Abuse or Maltreatment (Back) 
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Aicc) WARNING CARD 
6 g/ PD 277-121 (01-19) 


an en] CO OL ci 


Last Name First Name MI. [Date of Birth call al CIR No. 

Incident Date Incident Location O00 Stairwell 0 Hallway O Bathroom 0 Classroom O Cafeteria 
(check box) O Other: 

IN VIOLATION OF 0) DISORDERLY CONDUCT (1 UNLAWFUL POSSESSION OF MARWJUANA 

Remarks/ Details of Incident 


You have committed a violation that could have resulted in the issuance of a criminal court summons. 
You are receiving this waming card to give you an opportunity to correct your behavior within the school. 
If you commit a violation in the future, it may result in your arrest or the issuance of a criminal court summons. 
This incident has been referred to the school administration. 
Please bring this card home to your parent(s)/guardian so that you can discuss this matter with them. 
Student Signature School Principal/Designee Notified (Title/Name) 


PO/SSA Print Name PO/SSA Signature 


DISTRIBUTION: Original — School Safety Division Operations Center Copy — Student 


Warning Card 
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y YOUTH REFERRAL 
- PD 377-153 (Rev. 09-12) 


Date of Occ. Time of Occ. 


Pct. Serial No. 


Last Name First Name MI. 
Address (include boro, state, zipcode) ————(‘é;!OCi 
Race OO White O American Indian DO Hispanic White 

O Black D Asiatic O Hispanic Black 


School Attending 


Mother's Name 


Father's Name 


Living with (J Mother OJ Father LD Other (specify name/relationship) 


Location of Stop (check all that apply) 


O Inside/ Address O Outside/Street O Transit 
0 Store/Dept. Store OO Other Commi. Bidg. O Public Housing 
0 Boardwalk/Beach O Park/Playground 0 Other Location 


Details (specify location, e.g., name, address, subway line, etc.) 


Truant Removed To: 
0) School (specify) 
O Truancy Intake Site (specify) 


0 Other (specify) 
Name of Person Delivered To Title 


Signature of Person Delivered To 


Reporting Officer's Rank, Name (print) 


Signature Command 


Signature of Desk Officer 


Precinct of Occurrence Copy 


Youth Referral (Front) 
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Youth Last Name First Name MI. lia 
Address (include boro, state, zip code) Apt. 


Name of Parent/Guardian Notified 


Youth Officer (Pct. of Occur.) 


Signature Date Forwarded 


DO NOT MAKE ENTRIES BELOW THIS LINE 
PRECINCT/PSA OF RESIDENCE YOUTH OFFICER ONLY 


Warrant Check (results) Letter Sent? Date 
O Yes D1 No 


Date of Contact with School 


Date of Contact with Parent/Guardian 


Results 


Investigating Officer's Name (Last, First) Command 


Signature 


Special Operations Lieutenant Command 


Precinct of Residence Copy 


Youth Referral (Back) 
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JUVENILE REPORT SYSTEM WORKSHEET 
PD 377-159A (Rev. 10-09) 


OYes ONo 


COMPLETE THIS SECTION ONLY FOR AN APPREHENSION WHEN A COMPLAINT REPORT WAS PREVIOUSLY PREPARED 
Original Complaint Date Offense Complainant's Name (Last Name, First, M.1.) 
Pet. = 


identification No. (If Not NYPD) 


First, MI. 


Primary Assignment: = rome Officer O Other Uniform O Anti-Crime 
O Investigatory 


Force Used | Type: O Handgun 0 Chemical Agent CO Rifie/Shotgun|Reason For Force: O Overcome Assault | Apprehending Officer 
O Yes ONo O Physical Force DO Baton O Other O Prevent Escape O Restrain O Other|Injured O Yes O No 
Assigned Department Tax Registry No. ident. No. (If Not NYPD) | Last Name, First, M.I. 
O Yes ONo 
z| time |Address/Location Of 
Inside O In Front 
OC Rear Of O Opposite Of 
= — 
& & 


Is This Apprehension Related O Yes If Yes, Serial No. 
To Stop And Frisk Report 7 

O Firearms E D Boat 

0 Other Weapons O Other 

OD Firearms 

D Other Weapons 


HENSIONINFORMATION 


Relationship First Name 


C Injury-To Hospital 
OD Injury-RMA 
OD Injury-Treated & Released 


= |Number of Priors er Type of School: 
OJHS 
comet Gorm aes a 
— eT 
SUB. 
ae one 


O Yes ano] | 


eee — 
g[eroe [owe ow] [| |} |) 
jsmcre Jovescne] | CT CT 


if Drug Possession/Sale Is Top Charge: O Crack O Other Cocaine D Opium Deri. O Synthetic O Other Drug 
O Related to Graffiti D City/State Enforcement Agent Involved 


Rank/Titie| Apprehension On. / Li Assigned OF. Name (Pri Signature Tax Registry No. [Command | Agency 
Rank/Title| Supervisor Approving Name (Print) i ‘Tax Registry No. |Command Agency 


Juvenile Report System Worksheet (Front) 
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COMPLAINT INFORMATION 
Offense Victim's Name Location Of Occ. 


iil =. 
First. Mi. 


Business No. 
‘Cell Phone No. ( 


IMEI No. 
Victim and Juvenile Living Together: 


Victim States Juvenile is: O Mother 
O Husband OC Wife O Guardian DO Daughter O In-Law 
OC/L Husband ODivorced O Grandfather 


0 Unkno 
DAlleged Gun OZip Gun OToy Gun OShotGun OMachine Gun Gun Discharged 
= Cite Other Gun [a 
O Yes 


Gang Identifiers (Colors, Beads, Tattoos. Etc.) 


Used Subway System If Yes, Station Entered And Time Metro Card: Used O Possessed] Type: OStudent OStandard 

: Only OSenior Citizen OHandicapped 
O Yes No Serial No. Oransit Employee OPolice 
i cen a 


Transit M.O. 
OF ollowed Victim Along Street OPerp Made Statement DEscaped Between Train Cars 
OF ollowed Victim To/From ATM/Bank OPerp Offered Sex DEscaped By Track/Tunnel 
OHijack OPick Pocket OF ollowed Victim From Street To Subway 
OJewelry/Neck Chain Snatch OProperty Snatched From Hand OHeld Train Doors 
OJumped From Vehicle OPush-in OlLush Worker 
OMotorcycle Used OPurse/Wallet Snatch OReached From Moving Train 
ONote Was Passed OTook Victim To Isolated Area ORemoved Victim From Subway System 


OUnk. 


Outer Wear- Special Characteristics: (Check All 
OGang, Team, School Jacket | That Apply) 
DlLeather, Suede, Fur Trim OArm (Amputee) 
OEars 
OEyes 
OHand/Arm 
Oleg (Amputee) 
Olips 
ONose 
OSidebums 
OTracks 
OSpeech Impairment’ 
Stutter 
OSkin Condition 
Other Clothing/Accessories: 
OBag/Briefcase OSkir/Dress 
ODirty/Torn/Messy 
OGloves 
OJeans 
OJewelry 
ORadio Used 
OScarffBandana/Sweatband 


oooooooo0o0% 
ooooooo000% 


Juvenile Report System Worksheet (Back) 
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Five (5) completed copies of this form are required. 
See the bottom of this form for distribution instructions. 


(255) APPEARANCE TICKET - FAMILY COURT 
i PD 277-130 (Rev. 11-18) 


You must report to the Probation Intake Office at: 
Arrive on time. Bring an ID and this form. 
Time 


Address of Parent or Legally Responsible Adult 


of Parent or ‘esponsible Adult 


PARENTS/ GUARDIAN: 

If your juvenile does not appear at the time and place named above, there may be serious consequences for 
the outcome of their case. You should go to the Probation Office above with your juvenile. Your presence is 
important and can have a Critical impact on how the case proceeds. If you cannot make it, please contact the 
Probation Office in the County listed right away: 


Bronx (718) 590-3180 New York (212) 676-8521 Richmond (718) 556-4000 
Kings (718) 802-2663 Queens (718) 657-1758 


DISTRIBUTION: ORIGINAL—Respondent 1“ COPY - Parent/Legally Responsible Adult 
2™ COPY - Complainant/Officer 3% COPY —Probation Service 4 COPY — Precinct File 


Appearance Ticket — Family Court 
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This form Is 8%" x 14", Five completed coples are required. See the bottom of this form for distribution instructions. 


JUVENILE ARREST INVESTIGATION / 


PROBATION INTAKE REPORT 
PD 277-151 (Rev. 03-18) 


NOTE: FINGERPFONTS VALL BE TAKEN AS FOLLOWS (IF “LIVESCAN" IS NOT OPERATIONAL): 
1} JUVENILE OF FENDERS (CITY, STATE, FQ! AND JUVENILE CARD) 
2) OTHER JUVENILES (NOT CLASSIFIED JUVENILE OFFENDERS) tt YEARS OF AGE OR OLDER CHARGED WITH AN “A” OR “B* 
FELONY. OR 13 YEARS OF AGE OR OLDER CHARGED WITH ANY FELONY (JUVENILE CARD ONLY) 


ponder! curently in school? | N bs d ane Na. of School Grad 
O Por-ane © Fut-ume 
Cid Gre respondent offer resistance of verbat abusa Oo Yes. Describe 
a the tne helshe wns taken into custody? O mw 
Does the arvesiing officerhave pier «=6 sos Yet if Yes. Describe 
nowiedge of respond apvaion? 0 No 


JUVENILE OFFENDER © UNDER THE INFLUENCE OF DRUGS/MARIHUANA TO THE 
DEGREE THAT RESP MAY ENDANGER SELF OR OTHERS 

DO ADOLESCENT OFFENDER 

© PARENT REFUSES TO TAKE CUSTODY 
OUTSTANDING WARRANT 

© DESIGNATED FELON AND FAMILY COURT IN SESSION 
OC FAMILY OFFENSE 

O) UNABLE TO NOTIFY PARENT/GUARDIAN 
O UNABLE TO VERIFY IDENTITY 

0 OTHER (SPECIFY) 
0 DESIGNATED RECIDIVIST 


DISTRIBUTION: FIRSTCOPY-COURT SECOND COPY -JUVEMLE OETENTIONFACILITY (THIRD COPY - PRECINCT YOUTH OFFICER 
FOURTH COPY - YOUTH SERVICES SECTION FIFTH COPY -OEPT. OF PROBATION 


Juvenile Arrest Investigation/Probation Intake Report 
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Policing with Integrity 


~ CHAPTER 12 ~ 


Topics and concepts included in this chapter: 


The history of corruption investigations in the NYPD 

The mission and function of the Internal Affairs Bureau (IAB) 
The classification of IAB complaint categories 

The dispositions for closed investigations 


A command's “integrity monitoring file” 
The external agencies holding police officers accountable for their conduct 


NOU FWY PB 


The NYPD’s policy concerning drug and alcohol abuse and patronizing unlawful 
premises 


8. The reporting of corruption and/or other misconduct 


CG \ , ] 
ho will protect the public when the police violate the law?” 


— RAMSEY CLARK 
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Mandatory Patrol Guide Procedures 


General Regulations 
P.G. 203-04 Fitness for Duty 

Disciplinary Matters 
P.G. 206-11 Member of the Service Arrested (Uniformed or Civilian) 
P.G. 206-13 Interrogation of Members of the Service 

Complaints 
P.G. 207-21 ~— Allegations of Corruption and Other Misconduct against Members of the Service 
P.G. 207-22 ~— Allegations of Corruption against City Employees (Other Than Members of the New 
York City Police Department) 

P.G. 207-30 Civilian Complaints — Witness Statement 
P.G. 207-31 Processing Civilian Complaints 


Values of the New York City Police Department 


In partnership with the community, we pledge to: protect the lives and property of our fellow citizens 
and impartially enforce the law; fight crime, both by preventing it and aggressively pursuing violators of 
the law; maintain a higher standard of integrity than is generally expected of others because so much is 
expected of us; and, value human life, respect the dignity of each individual and render our services 
with courtesy and civility. 


Police Code of Ethics 


A police officer is both a citizen and a law enforcement officer who, on behalf of his/her fellow citizens, 
prevents crime, preserves the public peace, protects persons and property, and detects and apprehends 
offenders. A police officer's conduct as a citizen should be exemplary. 


It is the tradition of the police profession to be helpful to all beyond the call of duty. A police officer is a 
servant of the law. Honesty in thought and deed should characterize a police officer's official and 
private life. A police officer must be impartial and fair to all people, whatever their social position, race, 
creed, age, ethnicity, gender, or sexual orientation. 


A police officer must be incorruptible to be worthy of his/her chosen profession. Honest police officers 
must not tolerate an officer who would engage in corruption or other misconduct. All police officers 
have an absolute duty to report any corruption or other misconduct of which they become aware. 


A police officer should have compassionate respect for the dignity of the individual and behave to all 
with courtesy, self-control, human understanding, and tolerance. A police officer must never use more 
force than necessary to accomplish a legitimate purpose nor may s/he ever subject anybody to any 
form of cruel, inhuman, or degrading treatment. 


A police officer should strive continually to increase his/her professional skills. In so doing, the officer 
should seek to gain ever-greater insights into society and human nature. 
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A police officer must execute the laws and regulations of his/her jurisdiction and obey orders pursuant 
to such laws and regulations. Matters of official police department business coming to the attention of 
a police officer should be kept confidential, unless the performance of his/her official duties requires 
otherwise. 


Policing with Integrity 


Maintaining the integrity of the Department and preventing corruption are the responsibilities of every 
single member of the service and do not lie solely with the IAB, supervisors, or commanding officers. 
Every member of the New York City Police Department is charged with upholding the trust afforded by 
the people. 


PART |: HISTORY OF CORRUPTION IN THE NYPD 


The day you joined this Department, you raised your right hand and pledged to 
uphold the Constitutions of the United States and the State of New York. This was one 
of the major changes in your life; in an instant, you were placed into a position of 
authority. This position requires much of you and has many facets. On any given tour, 
you may find yourself aiding those needing medical help, rescuing people from harm, or 
arresting those who commit crimes. However, your responsibilities also include living up 
to the great trust bestowed upon police officers by the people and doing everything you 
can to see that the integrity and reputation of the Department remains untarnished. The 
corrupt action of a single police officer tarnishes the image of every honest police officer 
and the Department. The great strides this Department has made in preserving the trust 
of the people quickly erodes when society questions the integrity of its police. 


As we begin to look at corruption and other misconduct and the responsibility of 
all members to report these acts, remain mindful that only a very small percentage of 
police officers are corrupt. The overwhelming majority of the Department is committed 
to civic service and they perform their daily duties with professionalism and respect for 
the members of our Department who have fallen in preserving our values. Nevertheless, 
since even just one corrupt officer can impinge upon our abilities to perform our duties, 
we must remain vigilant to identify these individuals and purge them from our ranks. 


Since the Department was created in 1845, corruption and misconduct have 
been an existing and fluctuating concern. A number of major corruption scandals have 
occurred over the past one hundred years resulting in major external investigations. On 
average, these major corruption investigations have surfaced once every twenty years. 
It is important to review these because they show how the few have tarnished the image 
of the Department and created a need for an internal investigative body. We, as law 
enforcement professionals, must maintain the public’s confidence; therefore, an internal 
investigative body within the Police Department is necessary. However, this 
responsibility does not belong solely to the investigators of police misconduct — it is the 
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responsibility of all members. The New York City Police Department values state, 
“Maintain a higher standard of integrity than is generally expected of others because so 
much is expected of us,” and we will do whatever is necessary to accomplish this goal. 


Another purpose of this lesson is to also make you aware of the basic integrity 
monitoring programs instituted at the precinct level. It is also emphasized that to 
maintain a high level of integrity and credibility, corruption and misconduct must be 
exposed from within. The notion that a person who uncovers corruption is a “rat” or that 
one must not break the “blue wall of silence” was created by the wrongdoers to protect 
themselves. It must be understood that although many agencies exist, both within and 
outside the Department, the ultimate responsibility in eliminating the corrupt cop 
belongs to every honest, hardworking member of this Department. 


MAJOR CORRUPTION INVESTIGATIONS OF THE NYPD 


A police reform activity, such as investigative commissions, seems to be the 
answer when government officials are faced with political and moral issues; thus, 
commissions were frequently called upon to investigate the police (and sometimes, the 
government itself) when incidents came to public light. 


The NYPD likely has been the object of investigation by the largest number of 
commissions. What follows is a detailed discussion on six of those commissions: The 
Lexow Committee (1894), Curran Committee (1912), Seabury Investigation (1932), 
Helfand Investigation (1949), Knapp Commission (1970), and Mollen Commission 
(1992). 


LEXOW COMMITTEE (1894) 


In the early 1890s, “respectable” New York was appalled by the proliferation of 
prostitution, gambling, and other forms of vice. When Reverend Charles Parkhurst 
(pastor of the Madison Square Presbyterian Church and president of the Society for 
Prevention of Crime) accused city officials, including the police, of corruption and 
complicity, two celebrated muckrakers (Lincoln Steffens of the New York Evening Post 
and Jacob Riis of the New York Evening Sun) investigated the story. 


Responding to the scandal, the New York State Senate appointed an 
investigating committee headed by Senator Clarence Lexow, who was a Columbia- 
trained lawyer and a doctor of philosophy. The Lexow Committee, which took its name 
from its chairperson, held public hearings and showed the extent to which the 
Department had been corrupted by its connections to crooked politicians and 
racketeers. Its star witness, Max Schmittberger, testified that he had paid $300 to 
become an officer and $12,000 to become a captain. The usual price, Schmittberger 
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testified, was $10,000, but he had to go higher because another officer was bidding 
against him. 


After taking thousands of pages of testimony from more than 500 witnesses, the 
Lexow Committee concluded that the Department, which was responsible for security at 
the polling places, had been used to tamper with elections. The Committee also found 
that officers accepted bribes to overlook gambling, prostitution and con games, 
engaged in acts of brutality, and extorted money from innocent citizens under the threat 
of violence or false charges. Many officers obtained initial appointment or lucrative 
promotions or assignments through political connections or cash payments. 


Although legal action was taken against many officers, none of the convictions or 
dismissals stood up on appeal. Appalled at this, the decent citizens of this city reduced 
the impact of corrupt politicians by creating the civil service system, which guaranteed 
that the jobs of police officers could not be given and taken away by corrupt politicians. 
A merit system was created to govern promotions; the Police Academy was established 
and officers began to receive real training for their jobs. The Department began to apply 
technology to its work, creating fingerprint files and a crime laboratory. The NYPD won 
acclaim at this time for fighting the mafia, which had come to New York victimizing the 
new Italian immigrant community. 


In 1895, William Strong, a political novice, was elected mayor. Theodore 
Roosevelt declined Mayor Strong’s offer for appointment as Street Cleaning 
Commissioner, but instead obtained the presidency of the Board of Police 
Commissioners. Roosevelt and his fellow commissioners replaced many senior police 
officials and improved standards of selection and discipline. In an attempt to minimize 
temptations of bribery, he adopted a policy of strict enforcement of vice laws. In 1897, 
Roosevelt left New York and this Department for Washington and accepted a post as 
Assistant Secretary of the Navy. Robert Van Wyck, the next mayor, was an opponent of 
the reforms enacted by Roosevelt and the City soon regressed to its former condition. 


CURRAN COMMITTEE/BECKER-ROSENTHAL AFFAIR INVESTIGATION (1912) 


Another corruption scandal erupted in 1912 when the Curran Committee 
exposed ties between police and racketeers. In broad daylight on July 16, 1912, 
Herman Rosenthal, a gambler, was shot and killed in front of the Hotel Metropole on 
43 Street in Times Square. Several on-duty police officers witnessed the killing but 
allegedly took no action. The press had reported that Rosenthal was providing 
information to the New York County District Attorney about payments to police for 
protection and that he was scheduled to make a grand jury appearance later that day. 
Investigators concluded that Rosenthal was killed on the orders of Lieutenant Charles 
Becker. He was a commander of the so-called “Strong Arm Squad,” a vice unit under 
the personal authority of the police commissioner. Rosenthal had been paying Becker 
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for protection, but Becker raided his casino anyway. In retaliation, Rosenthal offered 
information to the district attorney. Although some doubt that Becker was guilty for the 
murder for which he was ultimately executed, there seems little question that he 
accepted bribes and otherwise collaborated with vice. 


The Rosenthal murder resulted in the appointment of a Special Committee of 
Alderman to investigate the Department, chaired by Alderman Henry Curran. The 
Committee concluded that there was an extensive system of payoffs to police by 
gamblers and operators of brothels. Officers took bribes to throw cases and the 
Department made little or no effort to discipline its ranks. Complaints of corruption, for 
example, were sometimes given to the accused officers themselves to investigate. 


Becker and four others were executed for the Rosenthal murder and eight 
inspectors were indicted. Police Commissioner Rhinelander Waldo, singled out for 
special criticism by the Curran Commission, survived, but lost his job when John Purroy 
Mitchell was elected mayor in 1914. Mitchell appointed Arthur Woods, a protégé of 
Theodore Roosevelt, as police commissioner. Woods increased training and employed 
squads of police to investigate corruption. 


THE SEABURY INVESTIGATION (1932) 


In August of 1930, the Justices of the First Department of the Appellate Division 
of the Supreme Court appointed former Court of Appeals Judge Samuel Seabury to 
investigate corruption in the Magistrates’ Courts of New York City. This was in response 
to a request for action by then Governor Franklin D. Roosevelt. Judge Seabury’s 
investigation quickly uncovered corruption in the Department. 


The investigation pictured an interlocking of lawyers, bondsmen, political brokers, 
the police, and the underworld of the courts. For example, in a scam that was a 
combination of bribery and extortion, officers and prosecutors accepted money to throw 
cases; release from jail also required payment to a participating bail bonds. Failure to 
pay guaranteed conviction by compliant judges on perjured testimony. A number of 
police officers were found to have large, unexplainable hordes of cash. Vivian Gordon, a 
prostitute who offered to testify about her knowledge of police scams, was murdered 
during the investigation. In the same month that Seabury was appointed to chair the 
Committee, a Supreme Court justice stepped into a taxi in front of a restaurant on West 
45" Street and was never seen again. 


Because of the investigation, all members of the Vice Squad were returned to 
uniformed duty and a number of officers were dismissed. Some police officers were 
convicted of crimes, such as Vice Officer Sidney Tait, wno was found guilty of perjuring 
himself in a fraudulent prosecution of an accused prostitute. 
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Police officers were not the only ones punished. Several attorneys were 
disbarred for participating in corruption. Two magistrates were removed from office for 
both accepting loans from gamblers and falsifying transcripts. By the end of the 
investigation, three others had resigned and one decided to leave the state hurriedly. 


The Seabury Commission disclosures had many consequences, most notably 
the election of Mayor Fiorello LaGuardia, a great reformer who vowed to clean up city 
government. The advent of the Depression, along with Mayor LaGuardia and Police 
Commissioner Lewis Valentine, had won a reputation for great integrity throughout the 
NYPD’s worst times. 


THE GROSS/HELFAND INVESTIGATION (1949) 


The Gross/Helfand Investigation began in 1949, after the Brooklyn Eagle 
reported that professional bookmakers were preying upon students. Kings County 
District Attorney Miles McDonald charged his assistant Julius Helfand with responsibility 
for investigating the accusations. Helfand was supplied with a staff of attorneys and 
investigators and armed with a special grand jury, which convened in 1949 and 
continued for the next five years. Unlike any of the other previous investigations, 
Helfand and his team had the right and responsibility to prosecute the criminals they 
uncovered. 


The investigation led to Harry Gross, a Brooklyn bookmaker, who reportedly paid 
one million dollars a year in “ice” — i.e., money for police protection. Shortly before the 
trial began, Gross went missing for a day even though he had been under police guard. 
After surfacing, he was sworn in as a trial witness and answered a few preliminary 
questions, but then refused to continue. Gross was unmoved by a contempt citation. 


Helfand also found that police vice units often arrested “stand-ins” — guilty of no 
crime so far as the police knew — paid by bookmakers to “take the rap.” Stand-in arrests 
benefited everyone involved; the officers appeared to be doing their jobs, the 
bookmaker’s business was uninterrupted, and the stand-in was quickly released or 
acquitted based on police testimony of acts insufficient to constitute a crime. 


In the end, Gross pleaded guilty to gambling offenses and cooperated in hope of 
leniency. Based on the information Gross provided, twenty-one officers were charged 
with conspiracy for accepting money for not enforcing the law. Nearly 60 other officers 
were named as unindicted co-conspirators. The accused officers ranged from patrolman 
to assistant chief inspector, which was the second highest uniformed rank in the NYPD 
then. All of the accused officers were released for lack of evidence and the double 
jeopardy clause precluded their re-prosecution. 
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THE KNAPP COMMISSION (1970 


The Knapp Commission was established in May 1970 by an executive order of 
Mayor John V. Lindsay. The mayor acted upon the recommendation of an 
interdepartmental committee he had appointed in response to an article appearing in 
The New York Times on April 25, 1970, which charged widespread police corruption 
and official laxity in dealing with such corruption. 


The Commission was given the task of determining the extent and nature of 
police corruption in New York City, examining existing procedures for dealing with 
corruption, and recommending changes and improvements in those procedures. The 
Knapp Commission was different from the others in that it was not created by a mayor 
who was already under investigation. It was also televised so the public could see it; this 
affected the public’s view of the entire Department. 


The Commission found corruption to be widespread at various levels. It took 
various forms depending upon the activity involved, appearing at its most sophisticated 
among plainclothesmen assigned to enforcing gambling laws. Some plainclothesmen 
received as much as $3,500 from the gambling establishments in their area, which 
would be divided amongst the members in the unit. Corruption also existed in narcotics 
enforcement as well as detectives assigned to general investigative duties. The scores 
in these cases were not as huge as in the gambling operations, but these shakedowns 
were deemed “targets of opportunity” and not as extensive. These were some of the 
other findings by the Commission: 


e Organized crime was the single biggest source of police corruption. 


e The second source was legitimate businesses seeking to ease their way 
through the maze of the city ordinances and regulations. 


e The most widespread form of misconduct was the acceptance of gratuities 
in the form of free meals or goods and cash payments, which in a number 
of cases was the beginning of more grievous forms of corruption. 


e Corrupt officers were labeled as “grass-eaters” and “meat-eaters.” 

- Grass-eaters are referred to as corrupt officers who receive 
payoffs, accept gratuities, solicit five and ten dollar payments from 
contractors, tow-truck operators, gamblers, but do not aggressively 
pursue corruption payments. 


- Meat-eaters are referred as officers who spend a good deal of their 
working tours aggressively seeking out situations they can exploit 
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for financial gain, including gambling, narcotics, and other serious 
offenses which can yield payments of thousands of dollars. 


e The formation of an internal investigative body (i.e., “Internal Affairs 
Division” [IAD]) was needed. 


- The newly created IAD shall be the central repository for 
processing corruption allegations. 


e The concepts of “accountability and responsibility” should be emphasized 
from within the Department. 


When extended corruption among uniformed officers had been discovered in the 
past, the typical reaction had been to punish officers, but to leave in place the poorly 
supervised system of enforcing laws against the victimless offenses — gambling, 
prostitution, unlicensed liquor sales, construction regulations — that had most often been 
associated with corruption. This time, Police Commissioner Patrick V. Murphy 
introduced systematic changes in the enforcement of these laws and in the way they 
were supervised that, to this day, seem to have made widespread corruption 
impossible. By doing this, he addressed the theory of “rotten apples” (i.e., there are 
only a few corrupt officers in a department or precinct) and “rotten pockets’ (i.e., there 
are a few corrupt officers cooperating with one another in a department or precinct). He 
also set about writing policies to guide officers’ decisions in use of force, whether to 
pursue vehicles, handling domestic disputes and emotionally disturbed persons, and 
other sensitive areas that caused problems between police and the community. His 
policies had great changes in the way officers were deployed; thus, serving as a model 
for the Nation. 


THE MOLLEN COMMISSION (1992) 


The concepts of grass-/meat-eaters and rotten apples/pockets became more 
apparent in the late 1980s and early 1990s when a series of corruption scandals were 
exposed: the 77 pct. “buddy boys” (Henry Winter), the Long Island cocaine ring (Michael 
Dowd), and the “dirty 30” (Kevin Nannery). Once again, police corruption was an issue 
requiring intervening oversight; thus, on June 25, 1992, the Mollen Commission, chaired 
by Milton Mollen, was charged by Mayor David Dinkins to do the following: 


e Inquire into and evaluate the existing practices, procedures, and methods 
for investigating specific allegations of corruption and the existing 
practices, procedures, and methods designed to prevent corruption and 
maintain integrity. 
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e Recommend improvements in these practices, procedures, and methods 
and make any additional recommendations that will ensure the integrity of 
the Department and to prevent corruption. 


e Take evidence and hold whatever hearings public and private that the 
Commission may deem appropriate to ascertain necessary facts. 


What it found was that the face of corruption had changed. While the results of 
the Knapp Commission revealed large numbers of police officers involved in relatively 
low-level forms of corruption and misconduct and some officers were involved in large- 
scale corruption, the new practice was "crew corruption," wherein groups of officers 
protect and assist each other’s criminal activities. Michael Armstrong, Chief Counsel of 
the Knapp Commission, testified before the Mollen Commission on October 7, 1993, 
and suggested that the meat eaters of the Mollen era were much more aggressive than 
were those of the Knapp era. Armstrong went on to say, 


“[that] the crooks ... that have [been] uncovered ... the criminals seem to be a 
different breed of criminals [than 23 years ago] ... the guys you are digging up ... 
these guys are walking around with lead-lined gloves and riding shotgun for 
organized crime people ... it seems to me they have changed the nature of being 
a meat-eater in the Department. Instead of taking money to look the other way 
while someone else commits a street crime, they’re out there competing with the 
criminals to commit street crimes themselves and it seems to me that is a very 
big difference.” 


The predominant patterns of corruption in New York City police officers were that 
they were committing outright theft from street dealers, radio runs, warrantless 
searches, legitimate raids, car stops, drug couriers, and off-duty robberies. They also 
discovered cops protecting and assisting narcotics traffickers as well as cops dealing 
and using illicit drugs themselves. A pattern of perjured police testimony and false crime 
reports were also identified. The Commission’s report credited the Department with 
eradicating the once systemic grass-eaters, but warned that the meat-eaters of that time 
were the rule amongst corrupt cops, not the exception. 


The Commission, through its independent investigations, discovered that in every 
high-crime precinct with an active narcotics trade, some level of corruption existed. It 
further revealed that numerous other officers were complicit through their silence and 
protection of these corrupt cops. Specifically, an investigation into police officers 
receiving payoffs from drug dealers in bodegas and other storefront locations in the 
neighborhood ultimately resulted in the arrest of fourteen police officers assigned to 
Manhattan North’s 30'precinct and ten of their drug dealer associates — one of the 
largest, and most serious, police corruption cases in a generation. Throughout the 
Commission's investigations, the most troubling aspect of these corrupt activities was 
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not the actual corrupt acts, but rather the honest cops, who by their silence, allow 
corruption to continue. 


Perhaps the face that is most associated with the televised proceedings of the 
Mollen Commission was that of disgraced Police Officer Michael Dowd, who was often 
referred to as “a criminal who happened to wear a cop uniform.” Testifying before the 
Commission, Dowd explained his rogue activities during his assignment at the 75" 
Precinct in Brooklyn. Dowd stated he lost interest in trying to arrest drug dealers and 
help rid the city of narcotics traffickers. Instead, he enlisted the services of other officers 
who began robbing drug dealers of their money, drugs or guns, or going into business 
with them to distribute narcotics and weapons. 


Dowd identified his formative years at the Department as laying the groundwork 
for his corrupt activities. He testified that his training officers instructed him how to get a 
six-pack of beer, food, clothing, and other gifts from local merchants. In his early 
precinct assignments, older officers advised him that being a “good cop” meant “never 
ratting.” Otherwise, he was warned, fellow officers might be slow to come to his aid if he 
were in danger. According to Dowd, being a “good cop” also meant beating up suspects 
and others as part of the bonding process. In other words, to commit a crime or 
impropriety in front of another cop meant that cop could be trusted. 


During the same time Dowd was assigned to the 75" Precinct, Sgt. Joseph 
Trimboli, a highly decorated, twenty-year veteran of the NYPD, was an investigator 
assigned to the Brooklyn North Field Internal Affairs Unit (BNFIAU) from 1986 until 
1991. During this time, Sgt. Trimboli was the principal investigator probing allegations of 
police corruption in the 75th Precinct. The numerous allegations indicated that the 
police officers assigned to the 75th Precinct were selling drugs, shaking down drug 
dealers, stealing from prisoners and DOAs, and committing armed robberies. The 
principal subject of these allegations was Dowd. 


Despite minimal resources and assistance, Sgt. Trimboli relentlessly investigated 
Dowd and his associates. Due to a shortage of unmarked Department vehicles, Sgt. 
Trimboli often conducted surveillance in his private auto — sometimes on his own time 
and at personal risk. On October 29, 1993, in recognition of his perseverance and 
outstanding work on the Dowd investigation, he was promoted to the rank of Sergeant, 
Supervisor Detective Squad. In his address to those getting promoted, Police 
Commissioner Raymond Kelly hailed Sgt. Trimboli for his dedication and commitment 
and thanked him for his contribution to the Department. Sgt. Trimboli’s promotion was 
viewed as a message to all that the Department values integrity above all else and will 
reward those police officers that fight corruption. Sgt. Trimboli subsequently retired and 
went on to use his skills as a senior investigator with the Queens District Attorney’s 
Office. 
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As stated twenty-two years earlier by retired Detective Frank Serpico during the 
Knapp Commission, the Department must “create an atmosphere in which the 
dishonest officer fears the honest one and not the other way around.” This atmosphere 
was finally created subsequent to the Mollen Commission. Along with the other 
systemic corruption-control improvements made by the Department, the greatest 
accomplishment is the empowerment of every member of the Department to control 
these corrupt acts and the assurance that a swift, fair, and professional investigation will 
be conducted. The NYPD stands committed to both discontinuing this vicious twenty- 
year cycle of corruption that has plagued this Department, as well as never allowing the 
likes of Michael Dowd to ever wear and disgrace the uniform worn by countless heroes. 


REORGANIZATION BEGINS 


On June 15, 1992, a New York Post article leveled serious charges of 
impropriety in the Police Department’s handling of earlier investigations into the corrupt 
practices of Michael Dowd. In response, former Police Commissioner Lee P. Brown 
directed the First Deputy Commissioner Raymond W. Kelly to undertake a thorough 
investigation to determine if the Department’s internal investigation apparatus was 
flawed and if there had been any cover-up of police corruption. 


Interim Order Number 1 of 1993 entitled, “Establishment of Internal Affairs 
Bureau,” abolished the Inspectional Services Bureau and reorganized the Department’s 
internal investigating mechanism and its subordinate command — the IAD — to form the 
new “Internal Affairs Bureau.” 


PART II: POLICE ACCOUNTABILITY IN NEW YoRK CITy 


The major methods of holding New York City police officers accountable for their 
conduct are internal and are designed to prevent misconduct. These include careful 
screening of new officers, intensive training so that officers know how to do the job, and 
close supervision to correct their errors. In addition, officers’ behavior may be subjected 
to review by a variety of external agencies, as well. These include the CCRB, 
Department of Investigation’s (DOI) Office of the Inspector General for the NYPD (OIG- 
NYPD), District Attorney's Office, United States Attorney, and federal law enforcement 
agencies. Brief descriptions of these agencies are outlined below. 


INTERNAL INVESTIGATIVE UNITS 


THE INTERNAL AFFAIRS BUREAU (IAB) 
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The New York City Police Commissioner charges the Internal Affairs Bureau 
(IAB) with the institutional accountability, implementation, and maintenance of the 
Department’s anti-corruption programs. 


The IAB Mission Statement is: 


Provide for effective corruption prevention by analyzing trends in allegations and 
conducting comprehensive investigations designed to ensure the highest standards of 
integrity. 


IAB has undergone a major transformation in conducting internal investigations 
and monitoring police integrity. IAB no longer works in isolation under “cloak and 
dagger” secrecy. NYPD commanders frequently confer with their respective IAB Group 
Commander’s regarding current misconduct and corruption trends within the 
Department. Commanding officers are also apprised of closed investigations within their 
command. 


Prior to 1993, IAB was known as the Internal Affairs Division (IAD). During that 
time, IAD took a reactive approach to combat police corruption. However, due to 
multiple large scale corruption scandals, the reactive strategy proved to be ineffective. 
As a result, in 1993 the Internal Affairs Division became its own Bureau which provided 
more control and resources dedicated to preventing, identifying, and investigating police 
corruption and misconduct. IAB now takes a more proactive approach in combatting 
police corruption and reports directly to the Police Commissioner. Some examples of 
this proactivity can be seen in the use of random and targeted integrity tests, drug tests, 
and statistical analyses of prior complaints for emerging trends. 


COMPOSITION OF IAB 
IAB’s Criminal Investigations branch is divided into Investigative Groups, each 


with a specific geographical area of responsibility throughout the city. IAB also has 
Investigative Groups which specialize in specific areas, such as: 


e Police Impersonation e Force Investigations 
e Integrity Testing e Financial Crimes 
e Surveillance e Computer Crimes 


THE INTAKE PROCESS 
The process begins at the IAB Command Center, an intake call center operated 


24 hours a day, 7 days a week, which is the central repository for all complaints. IAB will 
accept complaints from various sources within and outside the Department including 
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direct calls to the Command Center, email, fax, mail, in-person visits, etc. Members of 
the service reporting corruption or misconduct always have the ability to remain 
anonymous. The Command Center receives and documents complaints with all 
appropriate allegations, performs preliminary investigations, and rapidly dispatches 
internal investigators when warranted. The Command Center investigators have access 
to a wide variety of resources, including Department computerized databases and 
access to the internet to gather information. 


The Command Center utilizes the Internal Case Management System (ICMS), an 
internal investigative computer system, to gather information and generate a /og, or IAB 
complaint. Designed for ease of use, the system is capable of linking information from 
different sources in order to identify patterns and trends. 


REVIEW AND ASSIGNMENT OF CASES 


After logs are generated by the Command Center investigators, the IAB 
Assessment and Analysis Unit performs a review of the logs, triages them, and for each 
log generates a case to be electronically assigned to an investigative unit. Depending 
on the circumstances, the case may be investigated by a Group within IAB or one of the 
many investigative units outside of IAB. The Assessment and Analysis Unit also 
performs complex queries to generate reports which identify trends in corruption and 
misconduct complaints. This enhances IAB’s ability to identify problem areas and 
efficiently concentrate their investigative efforts with anti-corruption strategies. 


INTELLIGENCE GATHERING 


Following intake and analysis, the investigative process proceeds into 
intelligence gathering. Prior to the formation of IAB, internal investigations were 
reactive. Proactive mechanisms to actively seek out and address corruption were 
virtually non-existent. To address these shortcomings, IAB initiated several intelligence 
gathering initiatives. 


The Intelligence Section of IAB is one of the primary means for obtaining 
intelligence on corruption, misconduct, and assisting field investigators with their cases. 
The Intelligence Section’s three components are: 


e Voluntary Assistance Unit - confidential program which gathers information 
from both uniformed and civilian members of the service. 


e Field Intelligence Agent - relies on the cooperation of UMOS/MOS providing 


critical information pertaining to internal investigations. These members are 
assigned to every precinct, transit district and PSA. 
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e Liaison Unit - Fosters and maintains strong relationship between IAB, federal, 
state and local law enforcement agencies. 


INVESTIGATIONS 


IAB consists of investigators who are predominantly sergeants and lieutenants. 
In 1993, IAB was afforded the opportunity to interview supervisors, who pursue 
investigative positions within the Department for a two-year assignment to the Bureau. 
At the conclusion of their two-year tenure, these investigators have the opportunity to 
transfer into other bureaus or continue in their present assignments. Many hundreds of 
investigators have passed through the Internal Affairs Bureau. This has resulted in the 
establishment of a wide anti-corruption network of veteran internal investigators 
throughout the Department. 


The most important part of the process for IAB is to conduct and conclude an 
impartial and thorough investigation. IAB investigators have the knowledge, skills, 
methods, and resources to substantiate or unsubstantiated allegations based upon the 
evidence uncovered during the investigation. 


IAB COMPLAINT CATEGORIES 


In order to track corruption trends, seventeen categories are utilized. These are 
general, broad descriptions of the type of activities with which the alleged 
corruption/serious misconduct is associated or the type of situation in which it is alleged 
to have occurred. The categories are briefly described as follows: 


1. Arrests Effected - With the exception of property allegedly missing from a 
prisoner during an arrest, which is included under Stolen Property, this 
category includes complaints made by prisoners who alleged they were 
victimized by the arresting and/or assisting officer, such as_ flaking, 
prisoner/aided injured in police custody, force, and death in connection with 
police activity. 


2. Narcotics - This category includes complaints alleging the involvement of 
members in narcotics activity. Among the complaints received are those 
alleging the sale and use of narcotics or dangerous drugs, as well as the 
protection of persons dealing drugs. 


3. Missing Property - This category broadly comprises missing/stolen property 


complaints. It includes property allegedly missing from a prisoner during an 
arrest; property allegedly missing or stolen from a motorist during a car stop; 
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property missing during an aided case, or during the execution of a warrant; 
personal or Department property missing from within any Department facility, 
Department auto and/or from any Property Clerk facility. 


4. Gambling - This category includes complaints related to gambling. Most of the 
allegations concern protection of a gambling operation or location. 


5. Vice - This category involves complaints of corruption/serious misconduct 
associated with prostitution and pornography. The situations most often 
reported concern the protection of pimps or prostitutes; or pornography sales; 
the extortion of money from pimps or prostitutes; or MOS patronizing 
prostitutes. 


6. Gratuities - This category includes allegations of members receiving free or 
discounted food or merchandise. 


7. Traffic - With the exception of property allegedly missing or stolen from a 
motorist during a car stop, which is included under Missing Property. This 
category includes complaints of corruption/serious misconduct relating to 
traffic violations, disputed traffic summonses, driving while intoxicated, and 
leaving the scene of accidents. 


8. Crime - This category includes those allegations of members committing 
crimes which are not included in the other corruption/serious misconduct 
categories. For example, it would not include allegations of crimes committed 
by members when the complainant has been arrested; those would be 
Classified as Arrests Effected, unless it concerned property missing or 
extorted from a prisoner which would be classified as Missing Property. Some 
of the more commonly alleged crimes in this category are: fraud, sex related 
offenses, larceny, and bribe receiving. 


9. Abuse of Department Regulations - Complaints in this category involve 
violations of Patrol Guide procedures such as drinking on duty, cooping, sick 
leave abuse, overtime abuse, and others. 


10.Miscellaneous - This category includes allegations which do not fit into any of 
the other categories because of definition, vagueness or scarcity of 
information at time of receipt, disputed summons other than moving 
violations, and off duty incidences which are civil matters. 


11.Penal Law Violations - This category includes allegations of violations of law 
as opposed to criminal acts. Most of the complaints in this category include 
harassment and disorderly conduct. 
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12.Domestic Incidents - This category is used to maintain statistical data as well 
as possibly identify members who may be prone to engage in acts adversely 
affecting domestic relationships. Complaints in this category include violation 
of an order of protection, assault, sex crime, reckless endangerment, 
endangering the welfare of a minor, disorderly conduct, harassment and 
engaged in a dispute. 


13.Perjury/False Statements - This category includes all complaints of members 
who are alleged to have given false testimony and/or false statements during 
a Department investigation or under oath. 


14. Assault - This category includes allegations of, or incidents involving criminal 
assault, with the exception of prisoners alleging assault and domestic related 
assaults. 


15.State Liquor Authority - This category includes those allegations related to 
protecting or associating with an unlicensed premise or moonlighting at the 
location licensed by the state liquor authority. 


16.Peddling - This category includes those allegations related to peddlers, 
including property alleged to have been taken from a_ peddler, or 
protecting/bribe receiving from peddlers. 


17.Tow/Body Shop - This category includes those allegations related to 
Tow/Body Shop, including associating and unauthorized business referrals. 


DISPOSITIONS OF CLOSED IAB INVESTIGATIONS 


There are various final case dispositions, which apply to cases to the Equal 
Employment Opportunity Division (investigated by EEOD), misconduct (investigated by 
IAB), or civilian complaints (investigated by CCRB). Every case that is investigated must 
be closed with a disposition. The dispositions are as follows: 


¥ Substantiated - Investigation indicates that the accused member of the 
service has committed ALL of the alleged act(s) of misconduct. 


v Partially Substantiated - \Investigation indicates that the member of the 
service has committed PART of the alleged act(s) of misconduct. 


v¥ Unsubstantiated - Investigation disclosed INSUFFICIENT EVIDENCE to 
clearly prove or disprove allegations made. 
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v Exonerated - Investigation disclosed that the subject(s) were clearly NOT 
INVOLVED in any misconduct. Incident occurred, but was lawful and 
proper. 


¥ Unfounded - Investigation indicates acts complained of DID NOT OCCUR, 
or were NOT COMMITTED by members of this Department. 


¥ Other Misconduct Noted - Investigation determined that act(s) of 
misconduct, other than those alleged in the complaint were committed by 
the MOS. 


For CCRB or EEOD cases, in addition to the six dispositions listed above, 
the following additional dispositions apply only to CCRB or EEOD cases: 


O Mediated (EEOD & CCRB only) - The complaint has been 
satisfactorily resolved before a neutral third party. 


O Administrative closing (EEOD only) - The Equal Employment 
Opportunity Division deems that further investigation is 
unnecessary. This may include, but is not limited to: 


- No sufficient facts to support a case of employment 
discrimination/retaliation. 


- Complainant has withdrawn the complaint or refused to cooperate 
with the investigation. 


- Complaint was referred to the appropriate bureau, command, or 
unit. 


Penalties in closed cases may include: 
e Warning and admonishment, 
e Command discipline, 
e Charges and specifications, 
e Modified assignment, 
e Suspension without pay, 


e Suspension with pay, 
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Termination, and, 


Criminal charges or arrest. 


THE BOROUGH/BUREAU INVESTIGATIONS UNIT 


A borough/bureau investigations unit is not part of IAB. They answer to the 
borough or bureau commander. Duties of these units include: 


Investigation of allegations of misconduct referred by IAB 


Conferrals with |COs and coordination of investigations, including those 
that are self-generated 


Conducting field observations to ensure compliance with Department 
directives 


Conducting administrative tasks, such as: 

- Reviewing self-inspection programs 

- Facility inspections 

- Reviewing time and payroll records 

- Verifying sick reporting procedures 
Conducting analysis of command statistics regarding civilian complaints, 
investigative bureau complaints, command disciplines, Department vehicle 


collisions, or sick leave abuse 


Ascertaining patterns and identifying specific commands and/or members 
of the service for abuses 


Conducting additional investigations and inspections as directed by patrol 
borough/bureau commander 


THE INTEGRITY CONTROL OFFICER (ICO) 


The integrity control officer, usually a lieutenant, is responsible for overseeing a 
command's corruption prevention mechanism. The duties of the ICO include developing 
an integrity control program tailored to precinct conditions, visiting corruption prone 
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locations at frequent and irregular intervals, and gathering information concerning 
criminals residing and frequenting the area to determine if unnecessary contact exists 
with members of the service. The ICO also conducts investigations into misconduct as 
directed by the precinct/unit CO or IAB. The ICO is also responsible for the training of 
members of the service assigned to their command regarding corruption hazards and 
integrity issues and acting as an advisor to members of the service regarding 
acceptable on-/off-duty behavior and maintaining records concerning the integrity 
control program. 


THE COMPONENTS OF THE INTEGRITY MONITORING FILE 

The “integrity monitoring file” is maintained by the command’s ICO and is used to 
identify locations where a potential exists for members of the service to engage in 
corrupt practices or misconduct. These locations are visited frequently by supervisory 
personnel assigned to the command and outside of the command to ensure 
compliance. The file is divided into three categories: 

1. Designated off-limits locations - those that operate legitimately, but are 
placed off-limits by a commanding officer because of some police 
misconduct related activity and the need to avoid the appearance of 
impropriety by members of that command; examples: 

e Restaurants that offer half-priced meals to members of the service 


e Stores that insist on giving members of the service free 
merchandise 


e Premises frequented by known criminals 
2. Unlawful locations - those, either in a member’s command or elsewhere, 
which are involved in illegal activities that preclude the presence of 
members of the service, except in the line of duty; examples: 
e Gambling/numbers locations 
e Narcotics-prone locations 


e Prostitution-prone locations 


3. Cooping-prone locations - those locations or premises where members of 
the service may engage in unauthorized interrupted patrol; example: 
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e A desolate factory area during the first platoon where members of 
the service may attempt to sleep in an RMP 


INTEGRITY CONFERRALS 


To create an atmosphere of discipline, integrity, professional demeanor, and to 
identify problems, the commanding officer — on a semi-annual basis — will conduct a 
One-on-one conferral with each member of the command. The following integrity 
conferrals are done at the precinct-/command-level: 


The Holiday Integrity Program - a precinct/command based operation that 
is coordinated by the CO and the ICO. This program consists of 
monitoring members of the service regarding shopping, whether on or off 
duty, at business locations in the confines of that precinct/command, 
during the months of November, December, and January. This monitoring 
includes inspecting RMPs for packages, giving special attention to 
precinct parking areas (focusing on the movement of packages from 
RMPs to private vehicles), and conversing with business owners regarding 
the illegal offering of gratuities to members of the service. 


Supervisor’s role in combating corruption - It is the role of all line 
supervisors (sergeants and lieutenants) to monitor the on-duty conduct of 
all members of the service assigned to the command. These supervisors 
should also be available for guidance and counseling regarding integrity 
issues. In addition, the patrol supervisor is required to respond to all radio 
runs alleging misconduct by an off-duty member of the service. The 
borough duty captain will also be requested to respond to these incidents. 
Supervisors, as well as all members of this Department, are required to 
report all breaches of Department guidelines or corruption hazards to IAB. 


ASSOCIATING WITH OR PATRONIZING UNLAWFUL PREMISES 


Members of the service who have an interest in, association with, or who 
patronize premises (licensed or unlicensed) that harbor illegal activity such as gambling, 
prostitution, narcotics, SLA violations, will be suspended immediately by a ranking 
officer. These locations include: 


After-hours club - premises that are not licensed by the SLA to sell alcohol 
and that usually open after 0400 hours for the purpose of illegally selling 
liquor (note: alcohol cannot be served by bars and restaurants between 
0400 and 0800 hours, except for Sundays when sales hours are different); 
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e Policy location - premises in which illegal “numbers game” takes place; or, 


e Smoke shop - premises that sell paraphernalia commonly associated with 
marihuana use. 


THE DEPARTMENT ADVOCATE’S OFFICE (DAO) 


The Department Advocate’s Office (DAO) of the New York City Police 
Department is responsible for the prosecution of cases when Department trials are 
warranted. These trials occur when “charges and specifications” have been preferred 
against a member of the service, either uniform or civilian. Because of an internal 
investigation, “charges and specs” may be preferred against members of the service. 
The Advocate functions as the “in-house” district attorney when allegations are tried at a 
Department — rather than criminal — proceeding. 


BOARD OF ETHICS 


The Department has established a Board of Ethics to review questions that deal 
directly with ethical considerations or possible conflicts of interest. The Board consists 
of the Deputy Commissioner of Legal Matters, a Department Chaplain, and four officers 
(ranging from police officer to a three-star chief). Among the areas in their purview are 
the acceptance of gifts, testimonials, and off-duty employment. If you have doubts about 
the propriety of a course of action, you should request a ruling from the Board by 
notifying your commanding officer. 


EQUAL EMPLOYMENT OPPORTUNITY DIVISION 


The Equal Employment Opportunity Division (EEOD) was established as a 
separate unit within the NYPD in 1978. The primary purpose of the EEOD is to comply 
with a citywide directive requiring all City agencies to ensure compliance with Title VII of 
the Civil Rights Act of 1964. The evolution of employment discrimination policies has 
brought about a continued series of developments affecting virtually every aspect of 
police personnel procedures. The EEOD continues to advise, monitor, and train all 
members of the service in the area of employment discrimination, particularly with 
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respect to city, state, and federal laws and Department policies. EEOD reviews legal 
issues that arise in EEO complaints, evaluates Department practices and procedures to 
maintain a bias-free work environment and avoid circumstances that could result in 
costly litigations. 


EXTERNAL INVESTIGATIVE AGENCIES 


CIVILIAN COMPLAINT REVIEW BOARD (CCRB) 


Civilian complaints can be investigated by CCRB or a member's command. The 
current structure of CCRB emerged in 1993. Their mission and purpose are as follows: 


It is in the interest of the people of the City of New York and the 
New York City Police Department that the investigation of 
complaints concerning misconduct by officers of the 
Department toward members of the public be made complete, 
thorough, and impartial. These inquiries must be conducted 
fairly and independently and in a manner in which the public 
and the Department have confidence. An independent civilian 
complaint review board is hereby established as a body 
comprised solely of members of the public with the authority to 
investigate allegations of police misconduct. 


The legislation establishing the current CCRB created the first police oversight 
agency in New York City that was independent of the Department. The CCRB’s 
membership and staff consist entirely of private citizens. 


The mayor appoints the thirteen members of the Board, who must be residents of 
New York City and must reflect the diversity of the city’s population. The City Council 
designates five members of the Board (i.e., one representative from each of the City’s 
five boroughs) and the police commissioner designates three members of the Board, 
who may have previously worked as law enforcement professionals. Board members 
serve for three-year terms. The investigative staff is comprised solely of civilians. 
Meetings are open to members of the public who are provided with an opportunity to 
make comments and express opinions. 


The CCRB’s jurisdiction extends to UMOS of all ranks. They are authorized to 
investigate and review complaints of police misconduct involving: 


e Force, unnecessary use of 


e Abuse of authority 
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e Discourtesy 
e Offensive language 


Investigations are commenced only after a complainant has met with a CCRB 
investigator and given a complete statement concerning the alleged misconduct. 
Subsequently, the assigned investigator attempts to gather as much evidence as 
possible about the misconduct by locating and interviewing witnesses, collecting all 
pertinent Department reports (such as roll calls, AIDED REPORTS, summonses, or 
STOP REPORTS) obtaining other Department records (such as tape recordings of 911 
calls, radio communications, and gathering any court-related documents). When 
relevant, the investigator also obtains medical records documenting any injury 
associated with the alleged incident. 


The subject officer and other police officers identified as present during the 
alleged misconduct are also routinely interviewed. The officer is required to answer all 
relevant questions to the best of their knowledge. If the subject officer fails to answer a 
question, their failure can result in immediate suspension without pay from the 
Department and may subject the officer to formal charges of insubordination. The 
officer’s failure to cooperate with CCRB could lead to the officer’s termination. 


To ensure that civilian complaints are properly investigated, it is essential that the 
investigation be conducted as soon as possible. If you are working at a police facility 
and you are approached by a civilian who wants to make a complaint against another 
member of the service, you must notify the CCRB Intake Unit at 1-800-341-CCRB as 
soon as details of the complaint are known, without waiting for the preparation of typed 
reports. The Intake Unit is operable 24 hours a day, seven days a week. Complaints 
can also be made in person at precincts or other Department facilities. Be guided by the 
directions of the supervisor accepting the complaint at CCRB. 


Your CCRB history could have an effect on your career path. When you are 
considered for promotion, advancement, transfer, or special assignment, a routine 
check is conducted to evaluate your performance, attendance, and record within the 
Department. Your CCRB history is part of such a check. Furthermore, most 
commanding officers are concerned about their subordinates' response to the 
community since they must evaluate these officers in that regard on their annual 
evaluation. Additionally, commanding officers are rated upon their subordinates' 
response to the community. Since commanding officers are notified wnen a member of 
their command receives a civilian complaint, they are able to monitor members on an 
Ongoing basis. 
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CCRB identifies trends that lead to civilian complaints. Some of these areas will 
be addressed in various parts of your training here at the Academy. This training will 
make you aware of these situations and ways to avoid or control them. 


In short, it is clear that civilian complaints are a serious issue. The conduct of 
police officers must exhibit a respect for the people they serve. The Patrol Guide directs 
an officer to be "courteous and respectful" when engaging in public contact. This is 
required conduct. We must strive to achieve this in every interaction with the public. 


OTHER EXTERNAL AGENCIES 


The agencies listed below frequently conduct investigations jointly with our 
Department and may conduct their own exclusive investigation if they see fit to do so. 
The decision to prosecute criminally rests exclusively with a single entity, such as the 
borough’s district attorney or the United States Attorney. 


e DOIl’s OIG-NYPD - Local Law 70 authorizes DOI’s OIG-NYPD to 
investigate allegations of police misconduct. Moreover, OIG-NYPD is 
authorized to refer matters of potential criminal conduct to relevant 
prosecutors’ offices and instances of potential conflicts of interest or 
unethical conduct to New York City's Conflicts of Interest Board (COIB). 
However, OIG-NYPD is not intended to replicate the investigative 
functions of the Civilian Complaint Review Board (CCRB) or NYPD's 
Internal Affairs Bureau. Instead, DOI’s OIG-NYPD largely focuses on 
systemic issues relating to the operations, policies, programs, and 
practices of the NYPD. 


e District Attorney’s Office - The District Attorney’s Office is a state agency 
responsible to prosecute criminal charges in New York State Courts. The 
NYS District Attorney also initiates criminal investigations including those 
regarding members of the service. This office receives referrals regarding 
corruption from IAB and jointly aids in criminal investigations regarding 
civilian and uniform members of the service. 


e United States Attorney - The U.S. Attorney will investigate and prosecute 
criminal charges in federal courts. They have the authority to investigate 
and prosecute police corruption and may be utilized by this Department 
during internal investigations. 


e Federal Law Enforcement Agencies - Federal agencies such as the 
Federal Bureau of Investigation (FBI) and the Drug Enforcement Agency 
(DEA) may initiate investigations regarding criminal activity of members of 
this Department if they fall under their investigative scope. Charges 


DECEMBER 2020 POLICING WITH INTEGRITY 25 


POLICE STUDENT'S GUIDE 


Social Science 


resulting from these investigations, in most incidents, will be prosecuted in 
Federal Court. 


Members of the service being interviewed by any of the entities identified above, 
or in any Department interview conducted pursuant to Patrol Guide procedure 206-13, 
“Interrogation of Members of the Service,” and who make false statements will be 
dismissed from the New York City Police Department absent exceptional 
circumstances. The police commissioner, on a case-by-case basis, will determine 
exceptional circumstances. 


PART Ill: ALCOHOL AND OTHER DRUGS OF ABUSE 


OFF-DUTY CONDUCT AND ALCOHOL ABUSE 


Off-duty conduct is as important as your on-duty conduct. Inappropriate behavior 
by off-duty members of the service reflects poorly on each and every one of us and isa 
quick way to end a police career. The worst of this behavior has involved the use of 
firearms by uniformed members of the service who had consumed alcoholic intoxicants. 
The Department's policy on this point is clear: Any misconduct involving a member’s 
misuse of a firearm while unfit for duty due to excessive consumption of, and 
intoxication from, alcohol will result in that member’s termination from the 
Department. The police commissioner, on a case-by-case basis, will determine 
exceptional cases. 


As long as you are in this Department, you must remain fit for duty at all times, 
except when on sick report, and will not consume intoxicants to the extent that 
you become unfit for duty. To that end, there are two phrases you should be aware 
of. If you are in a situation other than those involving weapons and are found “unfit for 
duty,” the Departmental charge will include “Unfit for Duty” in disciplinary proceedings. If 
you compound this violation by excessively consuming and being intoxicated from 
alcohol while armed with a firearm, it will result in the inclusion of the Departmental 
charge of “Unfit for Duty While Armed.” Violating this policy with firearms use will soon 
cause you to be looking for other lines of work, or worse, find yourself facing prison 
time. To prevent this, the Department’s policy is that members of the service should 
not be in possession of their firearms if there is any possibility that they may become 
unfit for duty due to the consumption of intoxicants. 


Members are also reminded of the Department's commitment to the many 
counseling and assistance programs available for a wide variety of problems. To 
achieve confidential assistance, members of the service, who are experiencing 
problems related to alcohol or know of any other member who may be experiencing 
problems related to alcohol, are strongly encouraged to call HELPLINE (718-271-7777). 
While the Department is highly committed to assisting members in receiving whatever 
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help they need, irresponsible actions of a few members will not be allowed to tarnish the 
Department’s image and jeopardize the impressive accomplishments that the men and 
women of this Department have achieved collectively. 


OPERATING A MOTOR VEHICLE UNDER THE INFLUENCE OF ALCOHOL 


Consistent with the aforementioned, any uniformed member of the service who 
causes serious physical injury to another person while operating a motor vehicle and is 
determined to be unfit for duty due to the consumption of alcohol, will be terminated 
from the New York City Police Department absent exigent circumstances. 


Additionally, a uniformed member of the service, who refuses to submit to 
chemical testing in connection with an alleged violation of Section 1192 of the New York 
State Vehicle and Traffic Law (“Driving While Intoxicated”), will be charged with the 
Departmental charge of “Engaging in Conduct Prejudicial to the Good Order, Efficiency, 
or Discipline of the Department.” 


DRUG ABUSE 


The drug abuse policy regarding uniformed members of the service differs 
greatly from the alcohol abuse policy. Once a uniformed member of this Department 
is found to be illegally using illicit drugs (narcotics, steroids, etc.), Department 
policy dictates they must be terminated with NO exceptions. 


Rehabilitation services are not an alternative in this case because abuse of 
controlled substances is illegal and uniformed members of the service cannot be 
allowed to violate the laws they are sworn to protect. For this reason, as in corruption 
cases, uniformed members of the service do not always feel comfortable exposing a 
coworker who is illegally using narcotics. It should be realized by all that uniformed 
members of the service using drugs are not only hazardous to themselves, but to their 
coworkers as well. Experience tells us that drug users will pay or give anything to 
acquire the drug they are addicted to. This desperation can lead uniformed members of 
the service to the selling of their firearms, shields, and confidential information that may 
compromise the safety of all members who are exposed to these addicted officers. 


Illegal drug use by uniformed members of the service creates an atmosphere that 
allows other corrupt activities to flourish, as evidenced by the highly publicized Michael 
Dowd case. To prevent these few corrupt officers from destroying the integrity and pride 
of this entire Department, it is imperative that drug abuse and corruption be exposed 
from within our structure and swiftly eliminated. Uniformed members are DOLE tested 
randomly and for cause. Less than one-half of one percent test positive; this statistic is 
indicative of a Department that is nearly drug free. 
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DEPARTMENT DRUG TESTING 


The Department's practice of drug testing its uniformed members was initiated 
for detection of drug use by candidates and probationary officers. These members are 
tested at three (3) stages: during the pre-hiring screening, at an unannounced visit to 
the Police Academy, and nearing the end of their 24-month probationary period. Drug 
testing was amended to include a random selection process in 1990. The intention is to 
detect and deter drug use by uniformed members of the service. Depending on the type 
of test (random or for cause) and the rank of the uniformed member of the service, hair 
and/or urine will be tested. 


Drug testing for cause is initiated for any member of the service, uniformed or 
civilian, suspected of illegal drug use, where reasonable suspicion has been 
established. Drug testing is also required under the Department’s Counseling Program. 
Drug testing is conducted as follows: 


e Uniformed rank-and-file - Randomly selected uniformed members of the 
service ranging in ranks from police officer to chief. Included are 
probationary officers and members on restricted, limited, or modified duty 
status. 


e End of probation - All uniformed members completing their probationary 
period of twenty-four months are required to submit to drug testing. 


e IAB and designated specialized units (e.g., Special Operations or 
Detective Bureau) - Members entering these units are required to be 
tested. This is not a random process. After initial tests, members from 
Special Operations and members assigned to specialized units go into a 
Department-wide pool for random drug testing. Members from IAB and 
individual members assigned to select Detective Bureau subunits are 
placed into a separate pool. 


e Civil service promotion - All civil service examination promotions to 
sergeants, lieutenants, and captains are subject to drug screening as a 
condition of promotion. 


e Discretionary promotion - All discretionary promotions to detective 
specialist, detective third grade, detective second grade, detective first 
grade, sergeant special assignment, sergeant supervisor detective Squad, 
lieutenant special assignment, lieutenant commander detective squad, 
deputy inspector, inspector, deputy chief, assistant chief, bureau chief, 
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and chief of department are subject to drug screening as a condition of 
promotion. 


e Counseling - Testing for members in this category is in accordance with 
guidelines set down by the Counseling Services Unit, which is part of the 
Employee Relations Section. Members of the service are required to 
submit to testing prior to being restored to full-duty status. 


The Department's goal is to ensure that uniformed members of the service do not 
abuse illegal drugs/controlled substances and maintain a high standard of performance 
in a drug-free environment. 


The following will discuss the procedure for when a uniformed member of the 
service is selected for testing. A computer randomly selects a member's social security 
number. The Drug Screening Unit informs the selected member of the date, time, and 
place to appear. The social security number is then returned to the pool of eligible 
officers. 


Subsequent to a notification for random drug testing, the member concerned 
MUST appear for testing to the Medical Division. Reporting sick, requesting an E-day, 
court appearances, arrests, etc., WILL NOT excuse the member. All members are to 
appear for testing upon turnout from roll call or will be given a post change within their 
scheduled tour of duty. Members missing a scheduled test for any reason (such as sick 
report, regularly schedule RDO, military leave, annual vacation, terminal leave, or 
bereavement leave) will be rescheduled for testing as soon as possible irrespective of 
any random sampling selection. The member MUST submit to the drug screening 
(refusal to submit to test or attempts to substitute or adulterate a specimen will result in 
suspension and will be grounds for dismissal from the Department). The 
repercussions of positive results include the following: 


e Loss of income due to suspension from duty; 

e Elimination of retirement income due to loss of pension benefits; 

e Dismissal from the Department (members of the service also have been 
terminated for attempting to substitute urine specimens from various types 
of containers secreted on their bodies); 

e Diminished feasibility of future employment due to reasons for dismissal. 

Questions may arise concerning random drug testing and constitutional rights. 
As far as the Department is concerned, along with other agencies that deal with the 


public, it has been deemed that the public safety is paramount. Drug use by police 
officers is an important issue for every police department throughout the country. The 
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problem is receiving attention because of the potential threat to the integrity of law 
enforcement and the safety of the community it serves. A discussion of the following 
federal statutes will help clarify the use of chemical tests. 


In 1989, two U.S. Supreme Court decisions upheld drug-testing programs that 
were set up by the railroads (Skinner v. Railroad Labor Executive Association, March 
21, 1989, No. 87-1555, 130LRRM2857) and the U.S. Customs Service (National 
Treasury Employees Union v. Von Raab, 109 s. Ct. 1384 [1989]). These programs allow 
employers to test employees for drugs without any belief that the employees in question 
have used drugs. Contrary to a long line of legal precedents, these programs were 
found to be constitutional on two grounds: first, society must be addressed and second, 
mandatory testing programs were only minimal intrusions on an employee's privacy. 


In Penny v. Kennedy (decided October 4, 1990), the United States Court of 
Appeals, Sixth Circuit expanded the employer’s ability to conduct mandatory random 
drug tests of police officers and firefighters. Although recognizing that mandatory 
urinalysis testing infringes on an employee's privacy rights and is a Fourth Amendment 
search, the Court found that a city’s interest in ensuring drug-free performance by 
firefighters and police officers outweighs those employees’ expectations of privacy. 


The U.S. Supreme Court decided on December 16, 1991 to leave intact the 
“Mandatory Drug Test Rules” governing federal employees. Without comment and with 
no dissents, the Court chose to bypass a federal appeals court ruling that indicates that 
all levels of government may demand a drug test from every job applicant (see P.G. 
205-29, 205-31, and 205-32). 


A random drug test will not be used for cause. If there is reasonable suspicion to 
believe that a member of the service is using illegal drugs, the member of the service 
will be ordered to take the DOLE test (urine and/or hair). As previously stated, if the 
member of the service refuses, it will result in automatic suspension. Charges and 
specifications will be prepared and inevitably, the member of the service will be 
terminated. 


PART IV: REPORTING CORRUPTION 


Corruption/other misconduct is criminal activity or other misconduct of any kind 
including use of excessive force or perjury that is committed by a MOS whether on or off 
duty. All members of the service have an absolute duty to report any corruption or 
other misconduct or allegations of corruption or other misconduct of which they 
become aware. Failure to report corruption, other misconduct, or allegations of such 
acts is, in itself, an offense of serious misconduct and will be charged as such when 
uncovered during an investigation. Conduct designed to cover up acts of corruption, 
prevent or discourage its report, or intimidate those who would report it, will be charged 
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as an obstruction of justice or other criminal act with the consent of the prosecutor who 
has criminal jurisdiction. 


A member of the service receiving an allegation of corruption against themselves 
will request a supervising officer to respond to the scene. The supervising officer will 
interview the complainant and confer with the IAB, Command Center, BEFORE 
interviewing the member concerning the allegation. If the allegation is received at the 
precinct switchboard, it will immediately be referred to the desk officer who will process 
the allegation. If the allegation is received in writing, attach the original document with a 
UF-49 addressed to the Deputy Commissioner, Internal Affairs Bureau. 

Corruption and/or other misconduct can be reported to IAB in numerous ways; 
furthermore, the reporting of these allegations may be made anonymously. Allegations 
or complaints come to IAB in five ways: 

1. /n person (appearing in person at 315 Hudson St. in Manhattan), OR 


2. Mail (writing to IAB direct and delivering via U.S. Mail or Department Mail), 
OR 


3. Phone (telephoning the Command Center, 24 hours a day, 7 days a week 
at 212-741-8401 or 1-800-PRIDE PD [unrecorded; no caller ID or call back 
capabilities were established for this number] or 212-CORRUPT), OR 

4. Fax (faxing the Command Center at 212-741-8408), OR 

5. E-mail - iab@nypd.org 

Allegations come from: 
e The public via mail, phone, or in person; 


e Members of the service; 


e CCRB (i.e., those not falling within “FADO” categories [learned earlier in 
this chapter]); 


e Investigations conducted by IAB uncovering additional information; 
e Written communications addressed to 212-741-8408; or, 


e Outside agencies. 
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Upon observing, or becoming aware of corruption or other misconduct or upon 
receiving an allegation of corruption or other misconduct involving a member of this 
Department, the member of service MUST: 


1. Phone - Same as #3 above, including the following: 

a. Give preliminary facts. 

b. Identify self or, if member wishes to remain anonymous, obtain 
“Confidential Identification Number” (CIN) from Command Center 
investigator. * 

c. Furnish details of corruption or other misconduct. 

*Note: Obtaining a CIN from the Command Center investigator will 
satisfy the member’s reporting responsibility, if the 
information is accurate and complete. Subsequent or 
Ongoing reporting is encouraged to insure the information is 
timely and complete and may be made by referencing the 
CIN. 

OR 


2. Fax - Prepare a detailed written report addressed to the Deputy 
Commissioner, IAB. 


a. Forward DIRECT or via fax to the Command Center within twenty- 
four hours. 


OR 


3. Anonymous - Prepare a detailed written report, upon becoming aware of 
misconduct, and forward to: 


a. Deputy Commissioner, IAB, or 


b. Box 1001, New York, NY 10014. 


PART V: MEMBERS OF THE SERVICE ARRESTED 


Whenever a member of the service is arrested, they must immediately identify 
themselves as a member of the New York City Police Department. 
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1. If arrested within New York City: 


The arrested member of the service must advise the desk officer, 
precinct/PSA/TD of arrest, of details if arrest was effected by law 
enforcement agency other than New York City Police Department. 


2. If arrested outside New York City: 


The arrested member of the service must immediately notify Operations 
Unit with details of the arrest, and notify their commanding officer. 


All members of the service (uniformed or civilian) who receive a Personal Service 
Summons for a criminal violation are required to immediately notify their commanding 
officer and provide a copy of the summons. 


A “criminal violation” (for the purpose of PG 206-11 only) means any violation of 
law, rule or regulation, whether committed within New York State or outside of the State, 
for which a penalty of a term of imprisonment may be imposed, BUT SHALL NOT 
INCLUDE parking violations, traffic infractions (other than Leaving the Scene of a 
Collision without reporting and Driving While Ability Impaired) and violations of law, rule 
or regulation when a personal service summons received contemplate a civil penalty 
only. 


IN SUMMARY 


The Mollen Commission acknowledged in its report that, 
“... corruption is inevitable ...” 
However, the report also noted that, 
“... tolerance for corruption is not ... nor can it ever be acceptable ...” 


In this chapter, we reviewed the history of corruption within the NYPD, 
misconduct, drug use, and other criminal/deviant behavior and because of these issues, 
we clearly see a need for internal/external investigative bodies. As professionals, we 
need to show the public that they can trust us. The Department’s many integrity 
programs, proactive corruption fighting strategies, and monitoring systems (i.e., ICO, 
patrol supervisor, reporting corruption, etc.) will show the public our commitment in 
keeping their trust. It is through our partnership with the community that we are able to 
wear the title of New York’s Finest. 
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Although numerous integrity-monitoring systems are in place throughout this 
Department, it is the responsibility of all members of the service to protect the pride that 
police officers have acquired through time. Although numerous outside agencies have 
the authority to investigate and/or prosecute corruption, it is important that it is exposed 
from within our ranks in order to maintain the high levels of integrity the vast majority of 
police officers take pride in. 


We must continue to resist the elements in our society that attempt to downgrade 
our efforts at achieving a completely honest and effective Department. During the 
course of this discussion, we have demonstrated how careers and lives can be 
destroyed by conduct that could have been avoided through a mature and active 
awareness of respect, respect for the community, coworkers, and ourselves. 


Even with vast safeguards in place to assure another Michael Dowd will never 
again go undetected, it remains the absolute responsibility of every member of this 
Department to preserve the high level of integrity the public expects from its police. The 
silence of honest officers allows corruption to flourish. Although high morale is vital to 
the success of law enforcement, it cannot come at the expense of the public’s trust and 
an officer's safety. IAB plays a vital role in ensuring that both concerns are protected. 


“THE NAME ON YOUR PATCH REPRESENTS WHO HIRED YOU. 
THE NAME ON YOUR NAMEPLATE REPRESENTS WHO RAISED YOU. 
REPRESENT THEM BOTH WITH HONOR AND INTEGRITY.” 
—UNKNOWN 
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~ CHAPTER 12A ~ 


CASE STUDIES OF ALLEGATIONS OF CORRUPTION AND MISCONDUCT 


The proceeding case studies — taken from actual cases — are presented to you to 
dispel any notions that police officers are immune to the problems that other members 
of society face. It shows how lives can be affected and even destroyed when some 
permit themselves to surrender to the multitude of temptations that will arise in a police 
officer's career. The most effective shield police officers have against succumbing to 
those temptations is their UNCOMPROMISED INTEGRITY! 


Unfounded 


1. Police officer allegedly kidnapped a child 
2. Police officer allegedly took $10 from complainant's vehicle 


Unsubstantiated 


3. Allegation of money taken from a prisoner and not returned 
4. Dispute between two police officers 


Substantiated 


5. Misuse of Department's computer 
6. Dole test (random) 

7. Dole test (targeted) 

8. Off-duty police officer arrested for DWI 

9. Police officer arrested for leaving the scene of a vehicular collision 
10. Police officers engaging in auto insurance frauds 

11. Police officer arrested for forcibly raping a female 

12. Housing Bureau police officer arrested for robbing drug dealers 


Miscellaneous 


13. Police officers visiting a drug location 
14. Police officer deals pharmaceutical drugs and commits suicide 
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CASE #1: 
POLICE OFFICER ALLEGEDLY KIDNAPPED A CHILD 


A citizen called the IAB Command Center and stated that P.O. Smith 
kidnapped a child. 


Captain Adams, Patrol Bureau, responded and reported that Police Officer 
Smith was suspended from duty due to over-indulgence of alcohol. 
Investigation disclosed that P.O. Smith physically grabbed a 9-year-old 
child during a dispute. Upon response by the duty captain, it was 
determined that P.O. Smith was intoxicated and was suspended. There 
was no evidence to support the allegation that he had kidnapped anyone. 


The investigation was closed as unfounded (kidnapping) and other 


misconduct noted charges preferred for being unfit for duty due to 
intoxication. 


CASE #2: 


POLICE OFFICER ALLEGEDLY REMOVED $10 FROM A COMPLAINANT’S VEHICLE 


Allegation: 


Investigation: 


Results: 


Mr. Jones reported that while making a delivery with his truck, he was 
issued a summons by P.O. Green. He alleged that P.O. Green took a ten- 
dollar bill, which he had in his wallet. 


Interviews of other police officers at the scene and a passenger in the 
complainant’s vehicle, who refuted the allegation, were conducted. 


Department records verified that a summons was actually issued to Mr. 
Jones by P.O. Green. This investigation was closed as unfounded. 


CASE #3: 


ALLEGATION OF MONEY TAKEN FROM A PRISONER AND NOT RETURNED 


Allegation: 


A prisoner that was arrested for GLA alleged that money was taken and 
that he was beaten when arrested. The prisoner stated that he was 
arrested for GLA and was thrown to the ground, kicked, and dragged. He 
tried to run, but was caught and again, beaten. He claimed that he was 
waiting to meet someone when he was arrested for GLA and at the 
stationhouse, he was again beaten and $280 in cash was taken from him. 
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The investigation conducted into the prisoner's allegation disclosed no 
evidence of any physical force used on him in that there were no injuries 
of any kind. Attempts to locate the person he claimed to be waiting for 
disclosed a telephone number that did not exist. There was no record of 
the person living at the address given. Department records disclosed that 
the prisoner had no funds on him at the time of the arrest and no medical 
record of treatment of injuries. The officer in question was interviewed and 
stated that he had arrested the complainant on two (2) separate occasions 
for GLA and denied striking the prisoner or taking any money from him. 


No evidence was discovered to support the prisoner’s allegations and the 
case was closed as unsubstantiated. 


CASE #4: 
DISPUTE BETWEEN TWO POLICE OFFICERS 


Police officer “female” reported that police officer “male” slapped her and 
attempted to sexually assault her. 

Police officer “female” stated that she was at police officer “male’s” 
residence to drop off a child they had in common and to pick up a child 
support payment. Police officer “male” attempted to reconcile their 
relationship and he was rebuffed. He slapped her and attempted to 
remove her pants. Police officer “female’s” mother, who had waited 
outside, overheard the commotion and called the local police. The police 
responded and filed a report of a domestic disturbance. No evidence of 
injury was observed on police officer “female.” Police officer “male” stated 
that, in fact, police officer “female” had slapped him during an argument 
over child support payments. The mother stated that she had remained 
outside during the incident and could add nothing to the report. 


As a result of the investigation, the allegation that police officer “female” 
had been assaulted was found to be unsubstantiated. However, both 
officers were placed on modified assignment and referred to psychological 
services for counseling. 


CASE #5: 
MISUSE OF DEPARTMENT’S COMPUTER 


The NYS Police reported to this Department that the identity of an 
undercover trooper of the NYS Police was accessed through a DMV 
check on a mobile computer terminal assigned to a precinct in Brooklyn. 
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Subsequently, the undercover trooper received several death threats. 
Investigation disclosed that the computer password of a member of the 
service was used to gain access to a Department computer. Further 
inquiry disclosed that the partner of the officer, whose password was 
used, was a relative of a second trooper, who had been arrested as a 
result of an investigation by the undercover trooper. The officers in 
question were interviewed and the partner of the officer whose password 
was used acknowledged checking the identity of the undercover trooper. 
She denied any knowledge of the investigation conducted by the trooper 
or of the identity of the trooper who had been the subject of an 
investigation and explained that she had conducted the computer search 
in an effort to locate the father of her young son. There was no connection 
between the threats to the undercover trooper and the computer search 
conducted by the member of this Department. She took full responsibility 
for her conduct and acknowledged that it was not proper. 


Note: MOS are prohibited from sharing computer codes and passwords. 
These actions can lead to false allegations against innocent MOS. 


A Supervisors Complaint Report was prepared for the officer and the 
investigation was closed as substantiated. 


CASE #6: 
DOLE TEST (RANDOM) 


During the course of a random dole test, the result of the test analysis for 
an officer was positive for marihuana and as a result, the officer was 
suspended. Department charges were preferred against the officer and 
the case was closed as substantiated, officer was dismissed from the 
Department. 


CASE #7: 
DOLE TEST (TARGETED) 


Information was received from the Nassau County Police Department 
indicating that while debriefing two prisoners arrested for criminal sale of a 
controlled substance (cocaine), they sold cocaine to a New York City 
police officer who was in uniform at the time. 


The prisoners identified the officer's precinct and said that his name was 
Fred. A photo array of likely suspects was prepared and each informant 
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identified the same officer as being one they sold cocaine to. An intensive 
investigation into the activities of the officer in question was initiated and 
upon establishing reasonable suspicion that the officer was using drugs, 
he was ordered to submit to a dole test for cause. He was placed on 
modified assignment, while awaiting the results of the test. 


The results indicated positive for the presence of cocaine and the officer 
was placed on suspension. Departmental charges were preferred against 
the officer and the investigation was closed as substantiated; the officer 
was dismissed from the Department. 


CASE #8: 
OFF-DUTY POLICE OFFICER ARRESTED FOR DWI 


NYS Police reported the arrest of off-duty Police Officer Jones for driving 
while intoxicated. 


The Internal Affairs Bureau from this Department responded to the State 
Police barracks and conducted an investigation of the incident surrounding 
Jones’ arrest. They learned that he had been involved in a collision and 
that an investigation by State Troopers determined that he was driving at 
an excessive speed and appeared to be under the influence of alcohol 
when they first observed him. Jones refused to submit to a Breathalyzer 
test. He was represented by the PBA and declined to be interviewed. 


Representatives of this Department took possession of P.O. Jones’ 
firearms, shield, and identification and suspended him from duty. 
Department charges were preferred against P.O. Jones. This investigation 
was closed as substantiated. 


CASE #9: 


POLICE OFFICER ARRESTED FOR LEAVING SCENE OF A VEHICLE COLLISION 


Allegation: 


Investigation: 


Information received from a detective squad indicated that a vehicle 
involved in a collision, which resulted in the injury of a pedestrian, was 
believed to have been driven by an off-duty police officer. 


The pedestrian who was struck was interviewed and said that the driver of 
the vehicle that struck her was a heavy black man. A witness to the 
accident obtained the plate number of the vehicle. A computer record 
check disclosed that a member of the NYC Police Department owned the 
vehicle and that the owner reported his license plate stolen the day after 
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the collision. A warrant was obtained authorizing the search and seizure of 
the officer's vehicle and it was seized and vouchered as evidence. The 
vehicle fit the description given by the victim and witness of the 
occurrence. A lineup was conducted and both the victim and the witness 
identified the officer. 


He was placed under arrest and suspended from duty. The investigation 


was closed as substantiated. The officer eventually pled to the criminal 
charges and was dismissed from the Department. 


CASE #10: 


POLICE OFFICERS ENGAGING IN AUTO INSURANCE FRAUDS 


Information was received from a confidential informant indicating that 
several police officers in Brooklyn were planning an auto insurance fraud 
by purchasing a late model Cadillac Escalade wreck and with the 
assistance of a collision repair shop, planned to fraudulently register, 
insure, and later report the vehicle stolen. This would enable them to 
collect the value of the Escalade from the insurance company. 


Internal Affairs initiated an investigation and with the assistance of the 
informant, were able to identify the officers involved. A surveillance of the 
collision repair shop began and within a short time, one of the three 
officers involved was seen supervising the delivery of the wrecked 
Escalade. A few days later, the wrecked auto parts from the Escalade 
were observed being loaded into a sanitation truck. The dumped parts 
were later covertly recovered from the sanitation pier just prior to them 
being loaded onto a barge for disposal at sea. The car’s parts were 
safeguarded and vouchered as evidence. Approximately a week later, a 
computer check disclosed that the now non-existent Escalade had been 
registered, insured, and reported stolen. Investigation determined that a 
claim had been filed with the Allstate Insurance Company. In addition, it 
was determined that the police officer who filed the fraudulent claim was 
also in possession of two stolen vehicles, which were used for personal 
transportation. The investigation utilized the services of the Auto Crime 
Division to examine the stolen vehicles by determining what the VIN 
numbers were. 


The investigation resulted in the indictment and subsequent criminal 
convictions of two police officers and the civilian collision shop owner. In 
addition, two police officers that aided in the commission of the frauds 
were prosecuted in the Department Trial Room and were dismissed from 
the Police Department. 
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CASE #11: 


POLICE OFFICER ARRESTED FOR FORCIBLY RAPING A FEMALE 


Allegation: 


Investigation: 


Results: 


Ms. Jane Doe reported that while riding from Manhattan to Staten Island in 
her vehicle on the Staten Island Ferry, she was accosted by a uniformed 
police officer, who took her into custody for a purported traffic violation. He 
directed her to a room reserved for police officers, which was located 
inside the terminal. At that point, he ordered her to sit down on a couch 
and he locked the door. No one else was present. He began to fondle her 
breasts and then, forcibly raped her. He proceeded to take some money 
from her as well. Making sure no one was outside, he permitted her to 
leave. Ms. Doe subsequently reported the incident to her local precinct. 


The Internal Affairs Bureau was notified and conducted an in-depth 
investigation. It was learned that on another occasion, the officer had tried 
to force a female into his private vehicle at gunpoint, but she ran away. 
Based upon the two women’s physical description, the officer believed to 
have been involved in both incidents was identified. The officer was 
placed in a lineup and was identified by both complainants. In addition, a 
canvass of the ferry employees identified a crewmember whom recalled 
seeing the officer in Ms. Doe’s vehicle as they drove from the ferry. 


The police officer was arrested, suspended from duty, and subsequently 
dismissed from the Department. He was indicted by a Grand Jury in 
Staten Island and was convicted after trial. He was sentenced to 
incarceration in a NYS correctional facility. 


CASE #12: 


HOUSING POLICE OFFICERS ARRESTED FOR ROBBING DRUG DEALERS 


Allegation: 


A drug dealer, who had been arrested and incarcerated, disclosed 
information concerning the identity of the Housing Bureau officers. The 
information was provided in an effort to gain his release from jail. In 
addition, members of the drug dealer’s family offered their cooperation in 
an effort to help their brother. As a result of the drug dealer and his 
family’s cooperation, two Housing police officers were told that a drug 
courier would be delivering several kilos of cocaine to a location in 
Queens. The Housing police officers were told when and where the 
courier, who was actually a female undercover detective from Internal 
Affairs, would be going to deliver the package of cocaine. The two 
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Housing officers appeared at the designated location and attempted to rob 
the courier of the package of cocaine. 


They were apprehended at the scene and placed under arrest. Both 
eventually pled and were sentenced to prison. The case was closed as 
substantiated. 


CASE #13: 
POLICE OFFICERS VISITING A DRUG LOCATION 


An anonymous caller reported that drugs were being sold from a hardware 
store located in a Bronx precinct and that police officers were involved. 


A series of observations of the location disclosed that the store was 
actually selling alcohol without a license. No evidence of drug dealing was 
observed and no police officers were found to be visiting or involved at the 
location in any way. The Bronx Vice Enforcement Squad raided the 
location and arrested operators for gambling violations and for the sale of 
unlicensed alcohol. Investigators from IAB debriefed both operators of the 
location. 


No evidence of police corruption or involvement was found. The 
investigation was closed for information only. 


CASE #14: 


POLICE OFFICER DEALS PHARMACEUTICAL DRUGS AND COMMITS SUICIDE 


Allegation: 


Police Officer Able, assigned to the Police Academy, met Police Officer 
Baker socially on several occasions. During a casual conversation, Police 
Officer Baker learned that Police Officer Able’s spouse was a pharmacist 
and owned a drug store. Baker subsequently approached Able and asked 
him to arrange for the purchase of a large amount of Quaaludes, a 
controlled substance. Able refused Baker’s request. Baker approached 
Able again and was very forceful in his request to purchase Quaaludes. 
He even suggested that they could fake a burglary to cover-up the loss of 
the drugs from the pharmacy and that Able did not have to tell his spouse 
at all. Able reported the misconduct to the Internal Affairs Bureau 
Command Center. Able agreed to work as an undercover in the IAB case 
against Baker. Able contacted Baker and agreed to provide him with 2,000 
Quaaludes and other kinds of federally controlled pharmaceutical drugs. A 
meeting was set near LaGuardia Airport between Able and Baker to 
exchange the drugs for a payment of $2,600. The meeting took place as 
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planned and the exchange was made. Baker left the area in his vehicle at 
high speed and a chase ensued. He was forced to stop some distance 
away and when confronted, refused to surrender. 


Results: He drew his revolver and confronted the investigators that surrounded 


him. All efforts to convince Baker to surrender were unsuccessful. Baker 
used his revolver to take his own life. 
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Aided and Missing 


~ CHAPTER 13 ~ 


Topics and concepts included in this chapter: 


Procedures for handling aided cases 

Proper completion of an Aided Report 

Procedures regarding a dead human body 

Definition of a missing person, according to the Patrol Guide 
Procedures for a special category missing person 


PWN PR 


*Effective Communication & Empathy Awareness Supplement 


Mandatory Patrol Guide Procedures 


Complaints 
P.G. 207-23 Missing Persons 
P.G. 207-35 Silver Alert System 

Command Operations 

P.G. 212-99 Amber Alert System 

Aided Cases 
P.G. 216-01 Aided Cases General Procedure 
P.G. 216-02 Preparation of Aided Report 
P.G. 216-03 Unidentified Persons 
P.G. 216-04 Dead Human Body General Procedure 


Property - General 
P.G. 218-28 Safeguarding Property of Deceased Person 


Mandatory Legal Bureau Bulletin Reading 


Vol. 19, No.1 Child Custody Disputes, March 1989 


Required Digital Activity Log Entries Aided Persons 


e Name of person notified re: Medic Alert Emblem 
e Ambulance Call Report (ACR) number or Patient Care Report (PCR) number related to the aided 
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Record any list of property removed and identity of person conducting search 
I/CAD event number 


Mandatory Activation of Body-Worn Cameras as per P.G. 212-123, Use of Body-Worn 
Cameras 


PON DNPwW DN 


Crimein Progress/Weapons Calls 

-additionally: 10-10s (except missings), 10-12, 10-50, 10-52, and 10-53 with injuries 
Officer Calls for Assistance (10-85/10-13) 

ShotSpotter Activations 

Interior Patrols 

Adversarial Encounters 

Emotionally Disturbed Person 

Persons Suspected of Criminal Activity 

Searches/Bag Checks 

Vehicle Stops/Checkpoints 


. SuMmonses 

. Use of Force Encounters 
19; 
2B. 
. Requests tomake shield number/rank visible 


Transit Ejections/Sleeping Passenger Checks 
Arrests 
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The Critical Decision Making Model 


Step 1: Collect Information and Intelligence 

Step 2: Assess Situation, Threats and Risks 

Step 3: Consider Powers and Policy 

Step 4: Identify Options and Determine Best Course of Action 
Step 5: Act, Review and Re-assess 
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GATHER 


\NFORMATION AND 
\NTELLIGENCE 


PART |: AIDED CASES 


During the course of your daily activities, you will often respond to assignments in 
which a person may require some type of medical aid or assistance. An occurrence 
requiring that a person, other than a prisoner, receive medical aid or assistance is 
referred to by this Department as an aided case (a radio code of 10-54). 


In most respects, an aided is as any other case involving a victim in crisis, and 
the same communication techniques should be employed. An officer who conducts him 
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or herself in a competent manner and takes charge of the situation shows concern, 
which in turn gains the trust of the aided person and most likely reduces hysteria and 
confusion. You should: 

e do all you can to minimize the injury or illness and instill confidence in the 

aided and their family or friends, 

e refrain from voicing personal opinions, 

e realize that humor and undue familiarity are out of place, 

e be tactful. 


Little information can be obtained when those you are interviewing panic, refuse, or 
become unable to answer your questions. 


EMERGENCY MEDICAL SERVICE 

When an ambulance is required, the Communications Section will contact EMS 
to dispatch an ambulance to the scene. Most ambulances that respond to the scene of 
aided cases are under the control of the Fire Department of the City of New York, 
Emergency Medical Service (EMS). Ambulance personnel are New York State licensed 
Emergency Medical Technicians (EMTs) or Paramedics with extensive training. 
SICK OR INJURED PERSON GIVEN VOLUNTARY AID 

Pending the arrival of an ambulance, allow voluntary aid if you reasonably 


believe the volunteer is a professional (EMT, doctor, or paramedic). You should observe 
any aid given, if possible. When the situation is under control, 


e Request the person who gave voluntary aid to show identification 
e Make a Digital Activity Log entry, and 


e Record in “Details” section of the Aided Report 


SPECIAL PROCEDURES APPLICABLE TO AIDED CASES 


e Render any reasonable assistance to a sick person by administering first 
aid and requesting response of an ambulance ("bus"), if necessary. 


e Required information should be obtained from the person most capable of 
supplying the facts. 
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e If present, keep members of the family informed; however, avoid making 
statements that might unnecessarily upset anyone. 


e When assigned an aided and the case appears suspicious, an 
investigation must be conducted to obtain all necessary facts. 


AIDED PERSONS AND THEIR PROPERTY 


e When it is apparent that the victim of an aided is unable to safeguard his 
or her own property, the assigned officer is responsible for doing so. 


e lf the victim is removed to a hospital and admitted as a patient, the 
hospital will safeguard the property. 


e When the victim is unconscious or otherwise incapable of safeguarding 
their property, you must accompany the aided to the hospital and witness 
the inventory search performed by hospital personnel. 


e Hospital staff will itemize the property in the hospital property record; you 
will verify the list and sign it. 


e If property is illegally possessed or contraband, it must not be turned over 
to hospital personnel; instead, take possession and have it invoiced at 
your command. 


AIDED REPORTS 


The Aided Report is an official record that may be introduced as evidence in 
legal proceedings. It is also designed so that necessary information can be written and 
recorded, rather than left to one’s memory. Reviewing this report will, in most cases, 
refresh your memory and leave little room for error (i.e., only if you have prepared it 
correctly and made complete and accurate Digital Activity Log entries). 


You may feel, at times, that there is an enormous amount of unnecessary reports 
associated with your job. While this is sometimes true, it is important in recording events 
and compiling statistics. It is vital that information used on Department reports be 
accurate and clear. Incorrect or incomplete reports can often result in problems in the 
future. Victims may not receive proper compensation due to incorrect reports caused by 
errors and/or laziness. To avoid this, be cognizant of proper administrative functions of 
your job and its related responsibilities. 
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The Patrol Guide further defines an aided case as any occurrence coming to the 
attention of a uniformed member of the service, which requires that a person, other than 
a prisoner, receive medical aid or assistance because such person is: 


Sick or injured, except in a vehicle or bicycle collision, 

Dead, except in a vehicle or bicycle collision, 

Lost person, 

Mentally ill, 

An abandoned, destitute, abused or neglected child, 

Runaway child, 

Adult/child requiring care due to arrest, hospitalization, death of 
parent/guardian/person responsible for care. 

Homeless individuals 


> a7oo0cD 


Note: An Aided Report is not prepared for: 


e A prisoner who is sick or injured, which is recorded on a Medical 
Treatment of Prisoner Form (PD244-150) 


or 
e A person injured or dead because of a vehicle collision or bicycle collision, 
which is recorded on a Police Accident Report (MV104AN). 
RECORDING AN AIDED CASE 


Prepare Aided Report utilizing the Finest Online Records Management System 
(FORMS) on Department smartphones or tablets: 


a. Complete all boxes with captions pertaining to the aided case. 


b. Document the type of “Treatment” the aided received on the Aided Report 
using the appropriate caption (i.e., “Removed to Hospital,” “Treated at 
Scene,” “Refused Medical Aid”). 


c. If a person is unidentified and hospitalized, enter the hospital admission 
number under caption “Admission #: if unidentified and hospitalized” on 
Aided Report. 


d. If City is involved, check caption “City Involved” and enter agency code, 


official diagnosis, description of area and witness’ name, address, and 
telephone number under caption “Dept. or Agency Involved.” 
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e. If intradepartmental notifications are required, select and complete caption 
“Department Notifications” on Aided Report. These include but are not 
limited to: 


1. Precinct Youth Coordination Officer (child’s temporary resident 
precinct) — If person is deceased or removed to hospital and uncared 
for children are left with friends, neighbors, relatives, etc. not residing 
in household 


2. Precinct Youth Coordination Officer (child’s permanent resident 
precinct) — If child is neglected, abused, or maltreated 


3. Emergency Services Unit — If cardio-pulmonary resuscitation (CPR) is 
administered by members of the service 


4. Harbor Unit — If person injured or killed in boating collision or person 
aided on an island inaccessible to a patrol precinct 


5. Other — If directed by Patrol Guide, or other directive, forward duplicate 
copy of Aided Report to unit concerned 


e Intradepartmental notifications must be made as_ required. 
Notifications are to be made electronically through FORMS. If 
notification through FORMS is not possible, then notification is to 
be made via telephone, or other means, as appropriate. 


f. If additional Department reports are required, indicate “Form Type,” 
“Report Number,” “Violation Section” (as appropriate), and “Precinct,” in 
“Additional Reports Prepared” caption. 


g. When applicable, document in the appropriate field boxes whether the 
aided accepted or refused shelter and the name of the facility. 


h. Document whether a Conducted Electrical Weapon (CEW) was used in 
the field box “CEW Used? Yes/No.” 


i. If itis a “Suspected Narcotics Overdose” aided case: 
1. Enter the “Suspected Narcotic Type:” used by aided, if known 
2. Enter “Method of Use:” if known (i.e., smoked, ingested, snorted, 
injected, etc.) 
3. Enter name of person that informed MOS of narcotic type used by 
aided in the “Informed By:” field box 
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4. Select whether “Naloxone/Narcan Used:” enter the “Number of Uses:” 
“Administered By:,” “Agency:,” and select whether “Responded to 
Naloxone/Narcan?” 

a) If Naloxone/Narcan was administered, enter “Naloxone/Narcan Log 
No.” obtained from Operations Division 

b). If Naloxone/Narcan was administered by NYPD, enter the rank, 
name and tax registry of each uniformed member who discharged 
a spray in the “Details” caption. 


If Oleoresin Capsicum (O.C.) spray used, select caption “MOS Who 
Discharged O.C. Spray” on Aided Report, and enter in the rank, name, 
and tax registry number of each uniformed member of the service who 
discharged spray. 


Under “Details” caption, use own words to describe apparent illness or 
injury, such as “stomach pains,” “head injury,” “maternity,” etc. 
If an unidentified person was treated and release, record such facts under 
“Details” caption. 


. If child/dependent adult left uncared for, enter the following in the “Details” 


caption: 

1. Name of child/dependent adult, date of birth, phone number, cell 
phone number, address and current location. 

2. Designated caregiver’s name, date of birth, phone number, cell phone 
number, and address. 


Note: Comply with P.G. 208-03, “Arrests — General Processing,” if alerted on 
Department mobile device (e.g., cellular telephone, tablet, etc.) that aided has a felony 
warrant or an active INVESTIGATION CARD (PD373-163) labeled, “Perpetrator — 
Probable Cause to Arrest.” 


n. Submit Aided Report to the desk officer. 


NUMBER OF AIDED PERSONS RESULTING FROM THE SAME OCCURRENCE 


The first numbered FORMS Aided Report will describe the full details. 


On each succeeding Aided Report for the same occurrence, only the 
aided number, name, address, sex, age, and the nature of the 
injury/illness of the aided person will be entered (/nclude name of hospital 
and name of attendant if different from the information contained on first 
Aided Report). 
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e Under “Details,” refer to the full name of the person on the Aided Report 
that describes the full details of the incident. 


AIDED NOTIFICATIONS — GENERAL 
Notifications are necessary when an aided is: 


1. Dead, 
2. Seriously injured and likely to die, or 
3. Admitted to a hospital. 


When making a notification, be aware that you may be the bearer of tragic news. 
Avoid any actions (expressed or implied) that may cause undue alarm. When making 
the notification, give an impression of empathy and concern. It is important that you 
display credibility. 


Frequently, when a notification is made regarding a minor injury, the officer does 
not give all the facts. The imagination of the person being notified is then allowed to 
exaggerate the situation. Be brief when making a notification but relate all required 
information. 


PART II: PROCEDURES FOR HANDLING A DEAD HUMAN BODY 


Assignments that require you to respond to the scene of a deceased person 
(commonly referred to as a DOA [Dead on Arrival]) are among the most sensitive of all 
tasks. You are usually the first Department representative to arrive at the scene. In 
some cases, you will be the first to discover a dead human body. 


The majority of dead human bodies you will encounter will be those of people 
who have died of natural or accidental causes. The death of a family member is a sad 
occurrence and you should show empathy toward those concerned. Keeping this in 
mind, you must also remember that the location where a DOA is found should be 
treated as a possible crime scene and should not be unnecessarily disturbed. 
Remember, it is your responsibility to protect the scene and allow only those who are 
authorized to disturb the body or its effects. Those individuals are: 


Paramedics, EMTs, or doctors (caution not to disturb evidence), 

Medical examiner (M.E.) or assistant, 

District attorney or assistant, 

Members of the Detective Bureau, Detective Squad or Crime Scene Unit, 
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e Members of Highway District assigned as “collision technicians” or 
“collision investigators,” or 
e Members of ESU, if body is on train tracks or in a subway tunnel. 


DEAD HUMAN BoDIES 


A declaration of death may be made by a physician or by a City ambulance 
attendant, EMT, or paramedic. The title and name of the person making the 
pronouncement of death are entered under the “Details” section of the Complaint 
Report Worksheet, the Aided Report, and in your Digital Activity Log. 


When the cause of death is not suspicious, the M.E. releases the body to the 
family. If the cause of death is suspicious, cannot be determined, or when no family 
member is present, the body will be delivered to the morgue. 


When you respond to the scene of a death, you should refrain from making 
statements concerning the possibility of an autopsy. In the absence of compelling public 
necessity, no autopsy will be performed over the objection of a surviving relative or 
friend if it is contrary to the religious beliefs of the deceased. Further note that 
“compelling public necessity’ means: 

1. That the autopsy is essential to the conduct of a criminal investigation, or 


2. That discovery of the cause of death is necessary to meet an immediate 
and substantial threat to public health, or 


3. The Medical Examiner deems it necessary and obtains a court order 
authorizing such procedure. 
SEARCHING DEAD HUMAN BODIES AND PREMISES 

e In order to preserve the integrity of the scene, and protect you against unwanted 
claims of theft, all searches will be conducted under the guidance of a supervisor. 
Therefore, you will request and await the patrol supervisor before searching. 

e The body will be searched at the scene, if possible. 

e If a body is removed from navigable waters, a member of the Harbor Unit will 
conduct the search and will turn over the property to a precinct member for 
invoicing. 

e A responsible person should witness the search, if possible. 
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e A police officer of either sex may search a DOA. Make a Digital Activity Log entry of 
the identity of witness(es) who observed the search. 


e A complete search of the premises is sometimes required, for example, when the 
deceased lived alone or with other than a competent person. In addition, there are 
times when a complete search of the body will be made, for example, when the 
deceased lived alone or with other than a competent person, or died at other than 
their residence. 


e ALL property will be removed from the body and invoiced, except for clothing 
actually being worn. ALL property removed will be listed in your Digital Activity Log 
and verified by a supervisor and removed to your command, while another MOS 
remains with the body to await its removal. 


e At the command, you will prepare a Property Clerk Invoice. The Invoice will be an 
itemized list of all property removed. 


DECEDENT’S PROPERTY 


It is the Police Department’s responsibility to safeguard the property of a 
deceased person so that those legally entitled to the property will receive it (e.g., family, 
those named in wills, codicils, etc.). Additionally, this property, in most cases, will lead to 
the positive identification of the deceased. 


IDENTIFICATION TAG 


An Identification Tag (PD317-091 [also referred to as a “95 Tag”]) is placed on 
dead human bodies, parts of bodies, and human fetuses that are to be delivered to the 
morgue (also used for unconscious accident victims who are removed to the hospital). 
The lower half of the tag is used as a receipt for a body delivered to the morgue or used 
for a body and death certificate, if released to a funeral home. 


SAFEGUARDING A DOA 


From time to time, you may be assigned to guard a dead human body at a 
residence. In such cases, you will stay with the body until a morgue attendant or an 
authorized undertaker removes it. You will fill out the Identification Tag (front and back) 
and obtain the receipt on the bottom half. 
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PROCEDURES FOR SEALING A RESIDENCE 
e When leaving a residence, secure the premises by both locking and pasting a 
Seal for Door of D.O.A. Premises on the door and doorjamb, unless there is a 
co-occupant. 
e Deliver the key to the premises and Identification Tag receipt to the desk officer. 
e lf the deceased lived alone, and the door is sealed, the desk officer may permit a 
person — relative, friend, etc. — to enter in order to obtain clothing for burial 


purposes. Accompany the person and apply a new door seal on the doorjamb 
when finished. 


This Section Intentionally Left Blank 
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e U 41552 


(Rev 
IDENTIFICATION THE CITY OF NEW YORK 817-001 
rcxmon | rigcrvornewvo | pa)atran 
Pane IDENTIFICATION (if none, enter “UNIDENTIFIED”) sex | Color Age 


TENTATIVE NAME (if Known) | Source (Document, person, other) 


ADDRESS OF DECEASED | AIDED NUMBER 
PERSON MAKING IDENTIFICATION RELATIONSHIP (if any) 
ee es 
7 
Address 


TIME AND DATE BODY FOUND CIRCUMSTANCES (Natural Causes, Homicide, Vehicle Accident, etc.) 
PLACE WHERE BODY WAS FOUND (Address) (Street, Hallway, Bedroom, etc.) 
POSITION OF BODY WHEN FOUND (lying face upwards on floor, sitting in chair, etc. 


1. | OF FORCE FIRST ON SCENE Shield Wo. ' 


(over) 
When receipt below is completed, detach and deliver to desk officer. 


RECEIPT FOR BODY AND DEATH CERTIFICATE UJ 41552 
POSITIVE/TENTATIVE IDENTIFICATION (ross out one) | AIDED NO. ka 


SIGNATURE OF MORGUE REPRESENTATIVE (if body sent to City Morgue) MOEN eat 


—_—_—_—_— Address of mortuary or authorized person receiving body 


Identification Tag (Front) 
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2. MEMBER CE ASSIGNED TO GUARD BODY (other than No. 1 
Rank ili ke No. a 


3. MEMBER OF FORCE DELIVERING BODY TO AUTHORIZED PERSON —— No. 1 or 2) 
Rank Name Shield No. mmand 


THIS REPORT oo (1,2, OR 3) — BY SUPERIOR OFFICER 
BY OFFICER NUMBE Name Shield No. 


IF BODY DISCOVERED BY OTHER THAN MEMBER OF FORCE 
Name Address 


MEDICAL EXAMINER WHO INVESTIGATED 
AND/OR AUTHORIZED REMOVAL OF BODY 


INSTRUCTIONS 


1. U Uh fj ahie Mina car ppb placed on all dead pes Soe parts of 
dead human bodies and unconscious persons at the scene of and 
on dead human bodies, parts thereof and human fetuses that are to be 


delivered to the City Morgue. 
2. Adead human body shall be considered unidentified and the word “Unidentified” 
Rye ee es i pipet when: 


true identity of the deceased is unknown 
b ite is found in a hotel, : lodging house or fumished room and the deceased 
was not living with a responsibie member of his family, or 
C) it is found under the circumstances and there is reasonable doubt as to 
the true identity of the deceased. 


in the above cases the tentatively established name, if obtainable, or the 

name of the deceased as it appears on the hotel register or as given by the 
proprietor of the fumished room or lodging house shall be entered under 
Caption “Tentative Name”. 


3. Personal effects removed from the deceased shall be placed in an envelope 
which shall be eye pte kell the U. F. 95 serial number, aided number and 


name of deceased, if 
4. The member of the force who delivers edt (and the death certificate If 
preparer thy roy ed) to a person autho! to receive such body shall 


obtain a receipt for the body on the stub portion of this form. 
5. Entries shall be typed or printed. 


Identification Tag (Back) 
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SEAL FOR DOOR OF D.O.A. PREMISES 


PD.517-120 (03-10) 


THESE PREMISES HAVE BEEN SEALED BY 
THE N.Y.C. POLICE DEPT. PURSUANT TO 
SECTION 435, ADMINISTRATIVE CODE. ALL 
PERSONS ARE FORBIDDEN TO ENTER 
UNLESS AUTHORIZED BY THE POLICE 


DEPARTMENT OR PUBLIC ADMINISTRATOR. 


FOR INFORMATION CONTACT: 


Pct., aol... === 22:2 Votcher No- 


Seal for Door of D.O.A. Premises 
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PART IIl: MISSING PERSONS 


This subject goes directly to our primary responsibility: protect life. First, we must 
know who would classify as a missing person. As such, not everyone who simply fails to 
appear at home or work, when expected, is considered to be a missing person. Once 
we have determined that a person is missing, we must know how to investigate their 
absence and to alert others as thoroughly and quickly as possible. Furthermore, there is 
a direct relationship between the swiftness and accuracy of the investigation and the 
probability that a missing person will be found and returned to their home and family. 


MISSING PERSONS DEFINED 


According to the Patrol Guide, a missing person is defined as a person missing 
from a New York City Residence and is: 


e Seventeen years of age or younger, or 

e Cognitively impaired/developmentally disabled or disabled to the extent 
that hospitalization may be required or not capable of self-care or clear 
communication, or 

Sixty-five years of age or older, or 

Possible victim of drowning, or 

Indicated an intention of committing suicide, or 

Missing under circumstances indicating unaccountable or involuntary 
disappearance. 


Missing persons do not include the following categories of people: 


e Persons wanted for a crime, 

e Persons wanted on a warrant, or 

e Persons 18 years of age or older, who have left home voluntarily because 
of domestic, financial or other similar reasons. 


These exclusions are intended for persons who are likely to have fled VOLUNTARILY 
as a direct result of their status (e.g., a person wanted for a crime fleeing to avoid 
prosecution). However, the exclusions listed above shall not be used as justification for 
failing to accept a missing person report when the totality of the circumstances indicate 
that a person may in fact be missing. 


Reports of persons missing from temporary residences within New York City 
(hotel guests, college and university students) will be accepted. In such cases, 
complainants will also be instructed to file a complaint of a missing person with the law 
enforcement agency where the missing person resides. Thus, if a New York University 
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student, for example, whose permanent residence is in Philadelphia were to be reported 
missing from their Manhattan dormitory room, they would be reported as a missing 
person, and the complainant in the case would be advised to file an additional report 
with the Philadelphia Police Department. The same procedure should be followed with 
hotel guests: we will accept a report of a Los-Angeles-based businessperson who was 
missing from a New York hotel, but we would also advise the complainant to contact the 
LAPD to assure that the individual was reported missing with that agency. Whenever 
possible, of course, officers should assist complainants in contacting and filing missing 
person reports with such agencies. 


Further note that there is no minimum time limit to be observed before accepting 
a complaint about a missing person. As soon as we hear about a missing person, we 
should initiate our investigative procedure. Under no circumstances will complainants be 
referred directly to the Missing Persons Squad. 


INVESTIGATING MISSING PERSONS 


When called to investigate a report of a missing person, a police officer should 
interview the complainant to determine if, in fact, the complaint of a missing person is 
valid. 


Complainant — For the purpose of this procedure, the 
complainant is not limited to a member of the family, but 
could be another person (such as a legal or temporary 
guardian, a representative of the Department of Education, a 
hospital administrator, a roommate, a home care attendant, 
etc.) who may be reasonably expected to know whether or 
not the person is actually missing. 


e lf there is a valid complaint of a missing person, the responding officer should 
immediately begin to gather the following information: 


1. An accurate description of the missing individual, including clothing worn. 


2. Whether the person has gone missing before and, if so, location(s) where 
the person was found. 


3. An accurate electronic and/or hard copy photo of the missing person, if 
available (electronic photo is preferred). 


4. School information, if applicable 


5: Names and contact information of the missing person’s friends 
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Any dispute that the missing person may have been involved in which may 
be connected to the disappearance 


Locations where the missing person frequents 
Location the missing was last seen. 


Missing person’s cellular telephone number and ascertain if their mobile 
device has tracking capabilities. 


Missing person’s email address(es), social media usernames and 
passwords, if known. 


Obtain the Administration for Children’s Services caseworker’s name and 
telephone number, if applicable. 


Biological parents’ and closest relative or guardian’s name, address and 
telephone number, as appropriate. 


Whether missing person has Alzheimer’s disease or a related dementia, 
or is taking medication for Alzheimer’s disease or a related dementia, and 
is enrolled with the MedicAlert + Alzheimer’s Association Safe Return 
program, as appropriate. 


a. If so, determine whether the missing person was wearing a 
MedicAlert + Safe Return bracelet or necklace and request that 
complainant provides the Safe Return identification number. 


(1) If the identification number is unknown, contact the 
MedicAlert + Alzheimer’s Association Safe Return 
program at 1-800-625-3780 to obtain the number and 
any other information the Association has on the 
missing person (e.g., medical condition(s), list of 
medication(s), emergency contact information, recent 
photograph). 


The location where missing person grew up and if missing person has 
been known to return to that location in the past. 


e Conduct an immediate search of the building or structure to verify that such 
person is missing when a person sixty-five years of age and older, or a child nine years 
of age or younger, or a cognitively impaired/developmentally disabled person is missing 
from a hospital, institution, or any building, prior to initiating any other action. An 
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initial search of the building will be conducted to verify that such person is actually 
missing. 


e Request the patrol supervisor to respond 


e Notify the desk officer of the details. 


RECORDING COMPLAINTS OF MISSING PERSONS 


A complaint of a missing person will be recorded on a Complaint Report 
Worksheet and a Missing/Unidentified Person Report using the same complaint 
number for both reports. 


Special Category Missing Persons 


When a report of a missing person falls into one or more of the following “special 
categories” of missing persons, an immediate investigation and search is required: 


e Fifteen years of age or younger, or 

e Cognitively impaired/developmentally disabled or disabled to the extent 
that hospitalization may be required or not capable of self-care or clear 
communication, or 

Sixty-five years of age or older, or 

Possible victim of drowning, or 

Unique/unusual case, or 

Indicated an intention of committing suicide, or 

Missing under circumstances indicating unaccountable or involuntary 
disappearance. 


The Missing Persons Squad will make a daily notification to New York City 
Department for the Aging for crime victims 60 years of age and older. The telephone 
notification shall include name, address, and contact numbers of family members of 
missing persons. 


THE DEPARTMENT'S SEARCHES FOR MISSING PERSONS 


It is the responsibility of the police to conduct the search for missing persons. 
When circumstances dictate, the search should begin at the location the missing person 
was last seen/known to have been. Every effort must be made to conduct a proper 
search to ensure that any evidence relating to the missing person is discovered and 
properly preserved. A search should begin with the establishment of a crime scene and 
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expand from there. The following are the basic steps involved in the Department's 
searches for missing persons, all of which may be utilized by the supervisor to conduct 
a search for a missing person: 


e Establish a crime scene 


e Search the area where the missing person was last seen or is known to 
have been 


e Building searches of the residence or facility at which the missing person 
was last seen or to which they were headed 


e Door-to-door searches 

e Land, sea, and air searches, involving the Aviation and Harbor Units 
e K-9 searches 

e Roadblocks and checkpoints 

e School searches 

e Residential building searches 

e Grid searches 

e Transportation route searches 


AUTISM AND DEMENTIA WANDERERS 


Officers performing routine patrol or conducting canvasses for missing persons 
may encounter individuals that have been diagnosed with Alzheimer’s or other forms of 
dementia that tend to wander. The dementia (Alzheimer’s) wandering types! are: 


e Critical Wanderer: Anyone with dementia who wanders away from 
supervised care, a controlled environment, or cannot be located. 

e Random Wandering: A type of wandering where the subject moves about 
aimlessly with no apparent goal. 

e Goal-directed Wandering: A type of wandering where the subject's 
movement can be attributed to some type of goal. 


Law enforcement officers may encounter individuals who, while initially coherent, 
are subsequently recognized as being confused and disoriented. In these situations, 
officers should ask the individual basic evaluation questions, such as the following: 


e What route are you taking to get there? Whom are you meeting? 
e What is your full name and address? What is your phone number? 


1 NYS Division of Criminal Justice, Office of Public Safety, Basic Course for Police Officers, September 
2012, page 7-J.18 
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What day of the week is it? What month is it? 

Can you tell me what city and state we are in? 

What time is it right now? (Answer should be correct within one hour.) 
Where are you coming from? Where are you going? 


The behavioral profile of a person with dementia whom is the subject of a missing 
person investigation is as follows?: 


“They go until they get stuck.” Appear to lack ability to turnaround. 

Subject oriented to the past; the degree of the disease sends them back in 
time. 

Leaves own residence or nursing home, possibly with last sighting on a 
roadway/street. 

Coexisting medical problems that limit mobility are common. 

Has previous history of wandering. 

May cross or depart from roads. 

Subject often found in a creek or drainage and/or caught in bushes. 
Usually found within one mile or closer of initial planning point. 

Subject will not leave many verifiable clues. 

May succumb to the environment (hypothermia, drowning, and 
dehydration). 

Subject may attempt to travel to former residence or favorite place. 

Will not cry out for help or respond to shouts. 


Some important points to remember when communicating with persons with 
Alzheimer’s are: 


Employ a non-threatening tone of voice. 

Try to move them to a quiet area of the environment if noisy. Noise may 
sometimes cause increased restlessness, anxiety, or pacing. 

Always identify yourself as a police officer, even if you are in uniform. 
Speak slowly using a low-pitched voice. 

Maintain good eye conduct. 

Use questions that require “yes” and “no” responses. 


Officers must also be aware of missing persons who suffer from autism disorder. 
This disorder affects the normal development of the brain relating to social and 
communicative interaction. This usually appears within the first three years of a child’s 
life and is more common among boys than girls. 


2NYS Division of Criminal Justice, Office of Public Safety, Basic Course for Police Officers, September 
2012, page 7-J.19 
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Missing persons who have autism present a challenge for the police because 
their physical appearance is not markedly different from that of other people. However, 
there are some common characteristics.2 Make note of the following: 


e May have extreme sensitivity to light, sound and/or touch. May cover ears, 

eyes, remove clothing, or wear clothing inside out to avoid tags or seams 

against skin 

Show no real fear of danger 

Insensitive to pain 

Make little or no eye contact 

Repeat phrases in place of normal communication 

May have verbal and auditory limitations; may not respond to name or 

when spoken to; may seem deaf or defiant 

e May have social challenges or inability to understand social cues 

e May be attracted to water, traffic, or have extreme obsessions with certain 
ideas, objects, places or people 

e May run or bolt from stressful situations 

e May enter another person’s home without understanding consequences 

e May be impulsive or become aggressive when scared or unable to 
express needs or wants 

e May seem like a typical person because of normal physical attributes, but 
act intoxicated, high, unstable and suspicious 


Officers performing routine patrol or conducting canvasses for missing persons 
and come across persons diagnosed with this disorder should try to approach the 
individual in a quiet, non-threatening manner. Officers should avoid quick motions and 
gestures that may be perceived to be threatening. Understand that touching a person 
with autism may cause a protective “fight or flight” reaction. Always avoid touching an 
autistic person on the shoulders or near the face. 


Give instructions that are simple and direct with no use of slang. An officer's 
statements will be taken literally, so use specific commands. Demonstrate what you 
want the person to do or write instructions down, if the person can read, or use sign 
language or pictures. Do not assume that a non-verbal person does not understand 
what you are saying. 


3 NYS Division of Criminal Justice, Office of Public Safety, Basic Course for Police Officers, September 
2012, page 7-J.15 
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AUTISM WANDERING 


This is when a person who requires some level of supervision to be safe, leaves 
a supervised, safe space and/or the care of a responsible person and is exposed to 
potential dangers. Wandering is also referred to as elopement, bolting, fleeing, and 
running. You may hear, “My son is a runner.”4 There are different wandering types.° 


e Goal-directed: Wandering with the purpose of getting to something (water, 
train tracks, park, an item, or place of obsession, etc.) 

e Non-goal directed: Wandering with seemingly no purpose; random and 
aimless movement from one place to another. 

e Bolting/fleeing: The act of suddenly running or bolting, usually to quickly 
get away from something, a negative reaction to an event, anxiety, fear, 
excitement, stress, or uncomfortable sensory input. 

e Other: Any other type of wandering — nighttime wandering or wandering 
due to disorientation, transition, or confusion. 


WANDERING DANGERS 


Drowning 

Exposure, dehydration, or hypothermia 
Traffic injuries 

Physical restraint 

Falls 

Encounters with strangers 


Officers may utilize the 5W ‘just add water” approach to gather information 
during the early stages of a missing person who is diagnosed with autism® : 


e Who: Name, gender, age, typical appearance, special markings, physical 
attributes, diagnosis, level of severity, preferred form of communication, 
level of communication, cognitive age, identifiable behaviors (“He always 
flaps his hands,” “She always walks on her toes”), medical ID or other 
wearable ID, tracking frequency number, responding to their name if 
called. 


4 NYS Division of Criminal Justice, Office of Public Safety, Basic Course for Police Officers, September 
2012, page 7-J.16 

5 Ibid 

8 NYS Division of Criminal Justice, Office of Public Safety, Basic Course for Police Officers, September 
2012, page 7-J.17 
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e What: What are their interests? What do they like? What do they fear? 
What is their favorite music, food, places, people, phrases, TV show, 
game, iPad app? What would draw them towards us? What would drive 
them away from us? 


e Where: Where have they wandered from before? Where did they go 
before? Where are they likely to go now? 


e When: When did they wander before, how many times, how were they 
found? 


e Water: Is there a specific water source they are attracted to? Where is 
that water source? Are there water sources on your property or in your 
neighborhood? Ponds, lakes, retention ponds, swimming pools? Where 
are they? Does your child know how to swim? 


THE SILVER ALERT SYSTEM 


A “Silver Alert” is a communication to the public of identifying information 
concerning a vulnerable senior (i.e., a person sixty-five (65) years of age or older with 
dementia, as a result of Alzheimer’s disease or a similar condition) who is reported 
missing to the Department or other law enforcement agency under circumstances 
indicating that the person is in imminent danger of serious bodily harm or death. The 
determination to activate a Silver Alert shall be made by a captain or above assigned to 
the Detective Bureau. 


The Silver Alert System has been established to provide notice to the 
public/media with information that may be helpful in identifying or locating a missing 
person sixty-five (65) years of age or older with dementia as a result of Alzheimer’s 
disease or similar condition. In addition, a detective zone commanding officer/Detective 
Bureau duty captain may activate a Silver Alert for a person UNDER the age of sixty- 
five (65) who is reported missing under circumstances indicating that the person is in 
imminent danger of serious bodily harm or death and where such missing person has 
dementia as a result of Alzheimer’s disease, or similar conditions, if they reasonably 
believe a Silver Alert will be beneficial in locating the missing person. When a uniformed 
member of the service responds to a report of a missing person and information 
received indicates that the case may qualify for a Silver Alert, they will: 


e Comply with P.G. 207-23, “Missing Persons,” 


e Request the response of the patrol supervisor, 
e Notify the desk officer of details. 
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Only a captain or above from the Detective Bureau may activate a Silver Alert. A 
Silver Alert will NOT be activated, unless the “vulnerable senior” is missing under 
circumstances indicating that the person is in imminent danger of serious bodily harm or 
death. A person’s status as a vulnerable senior alone is normally insufficient to justify a 
Silver Alert without additional factors that constitute imminent danger (e.g., severe 
weather, need for immediate medical attention, history of violent or reckless behavior, 
etc.). 


CHILDREN REPORTED AS MISSING PERSONS 


The search for a missing child demands a swift, coordinated, and accurate 
response from law enforcement, as the longer a child is missing the less successful a 
search and recovery effort is likely to be. Obtaining necessary information from 
members of a child’s family may be difficult due to the traumatic experience of a child 
being reported missing. Police officers should use every method available to them to 
attempt to calm the family and gain the information necessary to immediately begin the 
search for the child. 


In interviewing the complainant, it is important to determine if the person who 
took the child is known (i.e., family member, spouse, biological parent). If there is a 
relationship between the suspected abductor and the child, law enforcement should 
attempt to obtain information concerning the immediate physical danger to the child. 
When the following questions are addressed, it will assist in directing your actions and 
the preliminary investigation’: 


e ls there a witness or evidence of abduction or other foul play? 

e Whatis the child’s zone of safety? 
“The zone of safety will vary depending on the age of the 
child and his or her developmental stage. In the case of an 
infant, for example, the zone of safety will include the 
immediate presence of an adult custodian or the crib, 
stroller, or carriage in which the infant was placed. For a 
school-aged child, the zone of safety might be the immediate 
neighborhood or route taken between home and school.” 
(The National Center for Missing and Exploited Children, 
Law Enforcement Policy and Procedures for Reports of 
Missing and Abducted Children, October 2011, page 2). 

e History of child missing? Runaway? 

e Attempt to establish a timeline: Where, when and by whom was child last 
seen? 

e ls online enticement or other online activity involved? 


7 NYS Division of Criminal Justice, Office of Public Safety, Basic Course for Police Officers, September 
2012, page 7-J.8 
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e Check police records — prior history of police contact with complainant, 
missing child, parents, suspect, or abductor, if known. 
e Any similar calls or cases in that area? 


The following is a list of people that an officer should want to interview during the 
initial stages of a missing child investigation, if available:® 


Parents, both in person, especially in custody situations if possible 
Family members, including siblings 

Friends, romantic interests 

School staff, teacher, bus drivers, etc., if applicable 


Moreover, attempt to elicit the following information from the interview9: 

The person’s (interviewee) contact information 

When and where they last saw the child 

Who they recommend also to be interviewed 

What they think happened to the child 

Note exact comments and/or behavior/emotional response, if unusual. 
Document conflicting information 

Obtain photo of child 


Prior to initiating any other action, an initial search of the building will be 
conducted to verify that such persons are actually missing. An officer should ensure that 
the following steps are covered, if applicable’®. 


e Search area of disappearance and the child’s home. Do not rely on the 
family’s search. Check closets, attic, basement, crawl spaces, garage, 
sheds, appliances, vehicles, elevator shafts, etc. Keep in mind that a 
residence is a potential source of evidence and may have to be secured 
as a crime scene. 


e When searching a child’s room, determine if personal items are missing. 
Secure uncontaminated “scent items” (clothing, bedding, etc.), if 
necessary, and ensure that potential evidence is safeguarded as per 
Patrol Guide procedures. Items that may need to be secured are as 
follows: letters, cards, diaries, address/phone books, photographs, items 
with potential fingerprints, and DNA (hairbrush, toothbrush, and 
pillowcase). 


8 NYS Division of Criminal Justice, Office of Public Safety, Basic Course for Police Officers, September 
2012, page 7-J.9 

2 Ibid 

10 NYS Division of Criminal Justice, Office of Public Safety, Basic Course for Police Officers, September 
2012, page 7-J.9 and 7-J.10 
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e In accordance with Patrol Guide procedures, keep in mind that computers 
and computer-related evidence should only be removed by the “Computer 
Crimes Squad.” Remember, search warrants may be required. 


FAMILY ABDUCTION 


Family abduction is defined by the New York State Division of Criminal Justice 
Services as the taking or keeping of a child by a family member in violation of a custody 
order, decree or other legitimate custodial rights; where the taking or keeping involved 
some element of concealment, flight or intent to deprive a lawful custodian indefinitely of 
custodial privileges. Do not assume it is a civil matter or that the child is safe because 
they are with a parent. Remember, desperate people can be vulnerable to committing 
desperate acts''. Though this specific definition is not delineated by the Patrol Guide, 
family abductions do happen. An officer must remember to refer to Patrol Guide 
procedure 207-23, “Missing Persons,” during the investigation. If investigating a missing 
person complaint involving a custody order, remember the following": 


e Make certain the child is with the person who has lawful custody. 

e Check on the welfare of the child. You have a responsibility to protect the 

child. 

Thoroughly investigate the custody issue. 

Read and understand the entire custody order. 

Identify the parties to the order and compare custody order dates. 

Do not take order at its face value. 

Consult with a supervisor for guidance or clarification; a supervisor can 

contact a Department attorney, if necessary. 

e Verify that you are holding a valid court order. Remember, a new order 
may have been issued or the order may be a forgery. It is reasonable to 
ask parties to produce their orders and compare. Always work with 
certified copies or an original file stamped (confirmed) court order and 
make certain the orders have not expired. It may be necessary to call the 
issuing court. 


AMBER ALERT PLAN 


The “Amber Alert Plan,” initiated in 1996, is a voluntary partnership between law 
enforcement agencies and broadcasters to disseminate urgent bulletins over the radio, 
television, Internet, and print media, etc., in the most serious child abduction cases. The 


11 NYS Division of Criminal Justice, Office of Public Safety, Basic Course for Police Officers, September 
2012, page 7-J.13 
12 Ibid 
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Emergency Alert System is used to air a description of the missing child and suspected 
abductor. The system allows for prompt involvement of the entire community to assist in 
the search for and prompt return of abducted children. 


The Amber Alert Plan may be activated whether the child was abducted by 
vehicle, on foot, or by any other means. The protocol for determining whether a case 
qualifies for an Amber Alert is as follows: 


e The child must be 17 years old or younger, AND, 

e Police must believe that the child is in imminent danger of serious bodily 
harm or death, either at the hands of another or due to proven mental or 
physical disability. 


When responding to a report of a missing child and information received 
indicates that the case may qualify for an Amber Alert: 


e Comply with appropriate missing persons procedures 

e Request response of patrol supervisor 

e Notify the desk officer and request response of the precinct detective 
squad supervisor 


Once it is determined that the case qualifies for an Amber Alert, only a captain or 


above from the detective bureau may request activation of the Amber Alert System 
through the New York State Police Communications Section. 
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MISSING PERSON REPORT CLASSROOM EXERCISE 


Time: 
0100 hours 


Location: 

851 Grand Concourse 
Apt. 3B 

Bronx, New York 10451 


Description: 
Steven Johnson, male, Hispanic, D.O.B. 03/04/68, 5°11”, 215 Ibs., brown hair, blue 


eyes, white collared shirt, green tie, tan pants, and black shoes. 


Scenario: 

Police Officers Johnny Appleseed and Mary Bank respond to a report of a missing 
male. A female complainant, Mrs. Sylvia Johnson of 1235 Grand Concourse, advises 
the officers that her husband, Steven Johnson, has yet to come from work and has 
been missing for about 7 hours. Mrs. Johnson explains that her husband had last 
spoken to her at about 4 PM, one hour before he gets off from work. Mrs. Johnson 
further informs the officers that her husband was very depressed. Mr. Johnson had 
stated to her on the phone that he was very worried that he could not afford to support 
the new baby that was on the way. He also mentioned that the $200,000 life insurance 
policy he had would do very well to support the family if he just “ended it all.” Mrs. 
Johnson is worried that her husband might have done something drastic. 


Notification(s) and Form(s): 


As per the Patrol Guide, list the notifications required and the form(s) needed to 
complete this scenario. 
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See the bottom of this form for distribution instructions. 
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BEFORE AMISSING PERSON ENTRY CAN BE MADE VIANYSPIN, CERTIFICATION VERIFYING THE MISSING PERSON'S 
NAME, DATE OF BIRTH AND CONDITION UNDER WHICH THE PERSON IS REPORTED MISSING AS DESCRIBED ON THE 
REVERSE MUST BE OBTAINED FROM A PARENT, GUARDIAN OR OTHER AUTHORITATIVE SOURCE. 


c Complete this section for ALL missing person cases. 


E Codes Meaning 


“p" Represents Disability — A person of any age who is missing and under proven physical/mental 
disability or is senile, thereby subjecting himself or others to personal and immediate danger. 


"Er Represents Endangered — A person of any age who is missing and in the company of another person 
under circumstances indicating that his physical safety is in danger 


“yn 


Represents Involuntary — A person of any age who is missing under circumstances indicating that the 
disappearance was not voluntary 


be Represents Juvenile — A person who is missing and is less than sixteen (16) years of age and does not 
meet any of the above criteria 


i Represents Disaster Victim —A person of any age who is reported missing after a disaster, either natural 
or manmade 


“o" Represents Other — A person of any age who is missing under circumstances NOT described by 
message key codes"D", "E", "I", "J" or "V". This is the person who is missing for unknown reasons. 
Records sent with an MKE of "O" are entered into DCJS only. 


| CERTIFY THAT, TO THE BEST OF MY KNOWLEDGE, THE INFORMATION | HAVE PROVIDED TO THE 
INVESTIGATING POLICE AGENCY AND TO BE INCLUDED IN THIS REPORT, IS CORRECT AND THE PERSON 
| HAVE REPORTED AS MISSING IS MISSING UNDER CIRCUMSTANCES DESCRIBED BY THE CODE [ }. 


Signature Date Relationship to Missing Person 
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Supplemental 


Effective Communication & Empathy Awareness: 


Aided and Missing 


In class your instructor will show you a video that will be the topic of a discussion 
on effective communication and empathy. In order for you to prepare for this discussion, 
consider the following question regarding interactions between you (the officer) and 
members of the community. Utilize the skillsets taught to you during the Effective 
Communication and Empathy Awareness Lesson when considering your response. 


Topic of Discussion 
1. When responding to an aided or missing who suffers from a condition that may 
cause violent outbursts, what would you recommend doing to bring the aided 
under control to receive needed medical/psychological attention? 
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Introduction to Law and Justice 


~ CHAPTER 1 ~ 


Topics and concepts included in this chapter: 


1. Sources of law, the difference between civil and criminal law, burdens of proof, and 
types of offenses 

2. The first three Articles of the U.S. Constitution and the 1%, 24, 4%, 5th 6th gth and a,th 
Amendments 

3. The functions of the police, prosecutors, courts, and corrections during each phase of 
the criminal justice process 

4. The structure of the New York State Court System 

5. The 12 steps of the criminal justice process 
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PART |: LAW AND JUSTICE 


Maintaining a just and orderly society through proper application of the law is one of the 
major tasks of the police. This job cannot be done unless officers have a thorough 
understanding of the law as it applies to their work. In some cases, officers begin the 
legal process themselves when they make an arrest or issue a Summons. In other 
cases, as when they refer injured persons to civil courts, officers serve as the guides to 
citizens who believe that they have been victimized in ways that may not involve 
criminal behavior. For the police, therefore, the law is a tool that, should be used to 
accomplish legitimate purposes. 


Like any other tool, the law must not be abused. When people file frivolous lawsuits — 
those that have no merit or are designed to harass someone, rather than to right a 
wrong — they abuse the law. Officers abuse the law when they discriminate against 
certain groups of people, or use the law inappropriately to decide who should get a 
summons, be arrested, or merely warned. Because law is so broad and because the 
possibilities for abuse — intentional or unintentional — are so great, it is important that 
you understand not only the details of the law, but also what the law is designed to 
accomplish. Consequently, when faced with situations that involve the application of 
law, you will have a clearer guide to the appropriate action. 


In these situations, justice is what you should be seeking to accomplish. Dictionary 
definitions of justice include words and phrases like fairness and objectivity; impartial 
adjustment of conflicting claims; establishment or enforcement of rights; truth; fact; and 
reason. For our purposes, justice is doing the right thing for the right reasons. Justice 
is blind in the sense that it does not play favorites or act against people because of who 
they are, rather it is what they have done. Justice is objective and reasonable, in the 
sense that those who administer it can explain why they have taken particular actions in 
ways that make sense to both lawyers and citizens. When a police officer is asked to 
explain why he has stopped and frisked a person, for example, he must be able to give 
an answer that is based upon his observation of specific suspicious activities, rather 
than to answer in ways that are subjective and unreasonable. If an officer sees a 
person who, late at night, is carrying a car radio, ducking in and out of the shadows, and 
looking over his shoulder, it would be reasonable for the officer to conduct a stop and 
question that person. Indeed, most of us would demand an explanation from any officer 
who did not stop and question such a person. However, an officer who conducts a stop 
and question merely because - by virtue of race or some other characteristic - a person 
appears not to belong in the neighborhood, is abusing the law. Such an officer cannot 
explain why he has taken these actions without showing that he has violated a central 
principle of law and justice: it is illegal and unjust for the police or any other agent 
of justice to take action against a person merely because they belong to a 
particular class of people. 
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When you are working on the street, you can take police action when you believe 
people have done something wrong; but you may not take action merely because 
people are a particular gender, race, or age, or because they appear to have a 
particular sexual preference, or may hold a view that you do not share. The law is 
intended to protect society and its members from wrongful actions or from failure to 
perform legally required actions. Those who use the law for other purposes act unjustly. 


Law and justice are the heart of police work. The law is complex, and has many 
sources. If you do not understand the law, it is very easy to unintentionally cross the line 
and to use it in ways that create injustice. If you do not understand the law, you won’t 
be able to explain justifiable actions in ways that make sense to the judges, lawyers, 
and others who may review them. Others will then believe that you acted unjustly. 
They will come to distrust you and other police officers. For obvious reasons, you 
should not let this happen. 


There are other important reasons for you to know the law. As a police officer, you will 
have to apply the law quickly in situations that do not allow room for error. If you fail to 
do the right thing in these situations, the consequences, for you, may be costly. Here’s 
an example: 


You are on your post one day when a pharmacist runs out of his 
store and tells you that he was "just robbed by a man with a gun." 
He points to a man running down the street and says, "That's him, 
Officer." You run after the suspect, but soon realize that you can't 
overtake him. You also realize that if you don't apprehend him, you 
may be permitting a dangerous criminal to escape. Can you lawfully 
use your gun to stop him? Should you use it? What if you could 
catch the suspect, but before you actually overtake him, he runs into 
a private home? Can you pursue him inside? If you do enter the 
home, can you search the interior until you find the suspect? What 
rights does the suspect have? What is your authority? 


These are tough questions, and street-level police work does not give officers the time 
to go searching through law books for the correct answers. On the street, you will have 
to Know the answers then and there, or you will have to live with the consequences. 
KNOW THE LAW AND ITS LIMITS ON YOUR AUTHORITY so that, on the street, you 
unhesitatingly do the right thing, and can then explain why you did what you did. 
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WHAT IS LAW? 


Law is a set of rules, and rules are essential to an orderly social existence. Without 
rules, society would deteriorate into anarchy. Our society, like most others, employs 
different types of rules to encourage desired behavior among its members in a variety of 
settings. For example, religious groups have rules that define their systems of belief, 
and professional organizations have rules to define their systems of ethics. Social 
groups — high school kids; groups of friends; people in a neighborhood — employ 
informal rules, or norms, to guide the behavior of their members and to exclude those 
who do not conform to their rules. 


Law is the most formal part of this system of social regulation. Simply put, law is the set 
of rules formulated by a government and interpreted by its courts. When a high school 
kid violates the rules, or norms, of her group — by dressing outlandishly, by acting in 
ways that are not “cool — she may suffer an informal penalty: nobody will want to 
associate with her. When the same person violates the Jaw, enforcement is done by the 
government in very formal ways that are recorded and have the potential to affect one’s 
life forever. 


In order to live in an ordered society, people surrender some of their freedoms. The 
strong surrender their ability to overpower the weak and the smart surrender their ability 
to take improper advantage of others. In return, society’s members get a major benefit: 
the law assures that they will be protected from others and that, if they are hurt by 
others, society will act on their behalf to bring the violators to justice. Philosophers call 
this exchange — surrendering one’s right to hurt others in order to receive society's 
protection — the social contract. It is a critical part of civilized life, even though it is not 
always achieved: not all crimes are prevented; not all criminals are caught; not all the 
criminals who are caught receive the punishment we may think they deserve. Still, it is 
not difficult to imagine what life would be like if law and the social contract were not the 
major feature of the relationship between citizens and the government. When law and 
the social contract break down — as in riots, vigilantism, and anarchy — life becomes a 
matter of every man for himself, and order turns into violence, vengeance, exploitation, 
theft, and destruction. 


The police are a critical part of the social contract. A professional police service is one 
of the hallmarks of an advanced and civilized society. Reflect on this for a minute: you 
are a recruit police officer in the greatest, most advanced, and most civilized city in the 
world. This should be a source of great pride and encouragement to do the very best 
police work you can. 
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SOURCES OF AMERICAN LAW 
Law in the United States comes from four main sources: 


1. The English Common Law 
2. The U.S. Constitution 

3. Statutes 

4. Court Decisions (case law) 


THE ENGLISH COMMON LAW 


For several hundred years, prior to the creation of the English Parliament - that nation’s 
legislative body - royal judges settled legal disputes. At that time, there were no 
formalized, written legislative laws to guide the judges. In these circumstances, the 
principles that emerged from the judges’ decisions became the Common Law or 
Customary Law, the traditional legal notions or precedents that guided judges in 
subsequent cases. 


The American colonies and the early American Republic based their laws on the 
English Common Law. In the nineteenth century, state legislatures began to enact 
formalized written laws, borrowing much from the Common Law. Many of our 
contemporary definitions of crimes — murder, manslaughter, robbery, arson, etc. — are 
derived directly from the English Common Law. Also based in English Common Law 
are many of the procedural principles and safeguards built into our current written laws. 
These include the presumption of innocence and the right to cross-examine one’s 
accusers. 


THE UNITED STATES CONSTITUTION 


The United States Constitution was originally designed as a blueprint for a federal 
system, defining the powers of the central government and its relationship to the states. 
Concerns over safeguarding individual liberties soon led to the enactment of the Bill of 
Rights, the first ten amendments to the Constitution. The Constitution is the 
fundamental written law of the United States, which means that no other written law or 
court decision is permitted to conflict with its provisions. In addition to the U.S. 
Constitution, each of the states has enacted its own constitution to define state powers 
and limitations. 


STATUTES 


The formalized written laws enacted by a legislature are called statutes. Since the U.S. 
Constitution was the first such written law in this country, it is properly considered our 
primary statute. Similarly, the United States Congress is the federal legislative body, 
and its laws apply to the federal government, the states, and the citizens. Every state 


DECEMBER 2020 INTRODUCTION TO LAW AND JUSTICE 5 


POLICE STUDENT'S GUIDE 


Law 


has its own legislature, which enacts laws applicable only within that state. Many 
municipalities also have lawmaking bodies; in New York City, the legislative branch is 
the City Council. The City Council passes local laws and ordinances (like health codes) 
applicable only within the City of New York. 


COURT DECISIONS 


The role of the courts is to interpret the U.S. Constitution and other federal and state 
statutes. These interpretations, written as court decisions, are known as "case law," 
and have developed in much the same way as the English Common Law. The U.S. 
Constitution provides for a federal court system composed of the United States 
Supreme Court and lower Federal Courts. Every state has its own court system. In 
New York State, the highest court is the Court of Appeals. 


CRIMINAL LAW AND CIVIL LAW 


Criminal law is designed to protect the public interest by preventing and punishing 
conduct that society deems to be wrongful or undesirable. Under criminal law, an 
offense, such as robbery or assault, is a wrong against the state, punishable by the 
state. For example, if John Smith is arrested for assaulting Mary Jones, the case will be 
titled, The People of the State of New York versus John Smith, even though Mary is the 
victim. The state, as represented by the district attorney, will initiate the charges and try 
the case against John. If the state succeeds in convicting John, he will pay his debt to 
society by being convicted and possibly being sentenced to time in prison. Mary will be 
a witness for the state. By prosecuting John for the assault, the state is fulfilling its 
obligation to the social contract it has with Mary. By punishing John, the state also 
sends a message to other would-be perpetrators regarding the consequences of 
committing a crime. This message is believed to deter others from committing similar 
crimes. 


Civil law deals with wrongful acts, called torts, which are civil wrongs causing injury, for 
which defendants may be liable to compensate victims. Tort cases are typically brought 
directly by the persons who have been injured. Civil legal actions, or /awsuits, are 
private matters between the wrongdoer and victim, although government courts 
adjudicate these disputes. A criminal legal action (prosecution), on the other hand, is 
initiated by a government prosecutor (in New York, the prosecutor is called the District 
Attorney) on behalf of the public. 


Some torts involve conduct that is wrongful and conduct that causes injury or damage, 
but there may be no crime involved. Take, for example, a motorist, whose foot hits the 
car’s gas pedal rather than the brake, causing the car to crash into a neighbor's garage. 
The motorist has accidently committed a wrongful act, a tort, but not a crime. In sucha 
case, the neighbor — whose property has been damaged by this tort — may initiate a civil 
legal action, a lawsuit, to recover from the motorist the cost of repairs to the garage. 
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Some criminal matters may involve no immediate injury or damage to anybody. These 
are called public order offenses because the damage is done to the good order of public 
life, rather than to any member of society or to property. Motorists who operate their 
vehicles while intoxicated commit the offense of Driving While Intoxicated. They are 
prosecuted by the district attorney, and may be sentenced to prison terms if found guilty 
at trial. On the other hand, if motorists are intoxicated while driving but are not involved 
in a collision, their crime involves no torts. The same principle applies to other public 
order offenses that do not involve torts, including possession of drugs, disorderly 
conduct, prostitution, and public intoxication. 


In many cases, both a criminal case and a civil case may arise from the same wrongful 
act. The prosecutor will bring the criminal case, while the victim brings the civil case. 
Both cases will be brought independently from each other in different courts. The case 
of John Smith’s assault of Mary Jones, for example, involves both a crime and a tort 
since it is also a civil wrong to assault someone. John hurt Mary as well as the state; 
therefore, Mary could sue John for compensation regardless of whether or not he was 
convicted of the criminal charges brought against him. Her case would be titled Mary 
Jones versus John Smith and be tried in civil court. 


COMPARISON OF CIVIL LAW TO CRIMINAL LAW 


The differences between civil and criminal law are outlined in the following chart: 


CIVIL LAW (TORT) CRIMINAL LAW (OFFENSE) 

Results from a wrong committed by one Results from a wrong committed against 

individual against another individual. society. 

Action instituted by the person who Action instituted by the State (District 

has been wronged. Attorney). 

Objective is compensation: payment of Objective is to bring the offender to 

damages or compelling of an action. justice, to deter the offender or others, or 
to reform his conduct so that he can then 
be a useful member of society. 


As a professional police officer, it is imperative that you understand that your role is not 
limited to enforcing criminal statutes. Your assistance will be requested by persons 
seeking aid in civil matters, such as disputes involving storekeepers and customers, or 
landlords and tenants. Although you may not always be able to settle these conflicts, 
you are a resource to the community. Your knowledge of the law, as well as your 
training and experience, are valuable tools in problem solving. Use them to address 
matters that are civil in nature, and also to develop strategies that will enhance the 
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overall quality of life. Providing information and making referrals to courts or other 
agencies can be a helpful step in resolving most civil disturbances. Your genuine 
interest in solving the community's problems will help create trust and facilitate 
communication. Remember, be innovative! Lend whatever assistance you can, 
consistent with Department guidelines. As you do this, keep in mind that these 
guidelines prohibit you from referring citizens to specific attorneys or law firms. 


LEGAL STANDARDS OF PROOF 


Probable Cause. This is also referred to as reasonable cause to believe or 
reasonable grounds to believe and is the standard that must exist before law 
enforcement officials can lawfully deprive a person of freedom by arresting them in 
order to bring the person before the appropriate court to answer criminal charges. 
(This area will be discussed in greater detail in the chapter “Authority to Arrest’). 


Preponderance of the Evidence. This level of proof is attained when the 
evidence presented is more convincing than the evidence offered against it. 
Essentially, it is where the scales tip, however slightly, in favor of one party. This 
standard is used in two separate settings. It is the level of proof that a defendant 
must meet in a criminal trial when raising an affirmative defense, such as 
entrapment or mental disease or defect (see the chapter “Introduction to the Penal 
Law”). It is also the level of proof required to prevail in a civil matter. 


Clear and Convincing Evidence. This level is attained when there is a 
reasonable certainty of the truth of the ultimate fact in controversy, where the truth 
of the facts asserted is highly probable. It requires more than a preponderance of 
the evidence, but less than proof beyond a reasonable doubt. This is the standard 
used in administrative trials and hearings that rule on matters such as traffic 
infractions and parking violations. 


Beyond a Reasonable Doubt. In criminal cases, the prosecution must prove 
every element of a crime beyond a reasonable doubt. This standard is the highest 
known in law and constitutionally required because, as one court concluded, “a 
society that values the...freedom of every individual should not condemn a man 
for commission of a crime when there is reasonable doubt about his guilt.” 
Reasonable doubt exists when a jury lacks an unwavering belief, to a moral 
certainty, to the truth of the charge. 


TYPES OF OFFENSES 
The Penal Law of the State of New York defines an offense as any conduct for which a 


jail sentence or fine may be imposed. Under New York State law, all offenses fall into 
one of four categories, under two broad headings: 


DECEMBER 2020 INTRODUCTION TO LAW AND JUSTICE 8 


POLICE STUDENT'S GUIDE 


Law 


1. Crimes 
a. Felonies 
b. Misdemeanors 


2. Petty Offenses 
a. Violations 
b. Traffic Infractions 


A Felony is a crime that is punishable by imprisonment in a state prison for a period of 
more than one year. 


A Misdemeanor is a crime that is punishable by imprisonment in a city or county jail for 
a period of more than 15 days, but not more than one year. 


A Violation is an offense that is punishable by imprisonment in a city or county jail for a 
period of up to 15 days. 


A Traffic Infraction is any violation of vehicle and traffic laws or rules which is not a 
felony, and which usually requires only a fine to be paid. 


PART II: THE U.S CONSTITUTION AND BILL OF RIGHTS 


As a newly sworn police officer, you have taken an oath to uphold and defend the 
Constitution of the United States. These are not just empty words to be recited at 
ceremonial occasions. As police officers in a free society, you must strive to preserve 
law and order while respecting our most precious freedoms. 


Our Founders were weary of living under tyrannical rule and sought to limit the power of 
the government and still maintain order; the Constitution was the result. The 
Constitution presents a major challenge to the law enforcement community: How do the 
police protect the citizenry and enforce the social contract without violating the rights 
and freedoms that make life in this country the envy of the world? Effective policing 
requires more than mere knowledge of the law and the Constitution. Police officers 
must respect the rule of law and the rights guaranteed to all under the Constitution. 
You, as a police officer, are responsible to enforce and ensure these protections for all 
people. The people grant your authority as a police officer and, ultimately, it is the 
people to whom you and all other governmental employees are accountable. The 
Constitution contains seven (7) articles and twenty-seven (27) amendments. A copy of 
the preamble of the Constitution - as well as the Bill of Rights - is included within this 
chapter. 
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THE ARTICLES 


e Article 1 provides the legislative power of the government and establishes a 
Congress, consisting of the Senate and House of Representatives, elected by 
the people. 


e Article 2 places the executive power of the government in the President. It is 
under this article that the President is given the power to appoint the United 
States Attorney General as the head of the Department of Justice. 


e Article 3 establishes the Supreme Court. It also authorizes Congress to 
establish lower federal courts. 


The first three articles of the Constitution are very important because they establish the 
legislative branch of the federal government that makes the law, the executive branch 
that enforces the law, and the judiciary branch that interprets the law. The remaining 
four articles are concerned with relations between the states, amendment procedures, 
debts, treaties, and ratifications. These certainly are important, but the balance of 
powers among the executive, legislative, and judicial branches that has kept our 
government on course for more than 200 years is defined in the first three articles. 


THE BILL OF RIGHTS 


The first ten amendments to the Constitution are called the Bill of Rights. They define 
the basic rights of individuals in American society. The Founders were concerned with 
potential abuses by the newly created federal government and wanted to ensure 
guarantees for certain personal liberties. They wanted to assure that citizens were 
protected from the kinds of governmental abuses that had caused them to rebel in the 
first place. 


Many of the first ten amendments concern the rights of persons accused of committing 
crimes. One of the fundamental goals of the U.S. Constitution was the limitation of 
government authority. While police agencies did not exist at that time, the Founding 
Fathers sought to limit government intrusion into people’s homes, persons, and papers 
without good reason. The Founders recognized that broad authority to search was 
subject to abuse, and they prohibited it. It would also be easier to obtain criminal 
convictions if the prosecutors and judges could wield coercive power in court. But this 
also was unacceptable to the Founding Fathers, so they wrote safeguards into the Bill 
of Rights protecting individuals against the coercive power of the state. Also, a 
presumption exists that a person charged with a crime is presumed innocent unless and 
until the state convinces a jury of his peers that he is guilty beyond a reasonable doubt. 
At U.S. criminal trials, contrary to the practice in some other parts of the world, accused 
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persons have no duty to establish their innocence, and they have the right to a public 
trial by a jury of their peers. 


The central principle of our democracy is the freedom to agree or disagree with 
governmental actions and policies. Because we are free to speak, write, and vote as 
we please, changes in our government are brought about by voting rather than by 
revolution. The Constitution guarantees the right of everyone to express their views, 
however unpopular those views may be. If we refuse to let people with whom we 
disagree speak their minds, we deny a fundamental right in a democracy. 


When the right of every individual to express himself freely is not protected, our system 
of law and government and our basic philosophy of the rights of individuals will have 
failed. When the infringement of constitutionally protected rights is permitted because 
of "special cases" or "special circumstances," for example, denial of a fair trial to a 
"notorious criminal," the next step may be a breach of basic rights whenever the 
government chooses. Our legal system does not exist to guarantee rights only to 
certain people. Rather, the Constitution and its amendments protect the rights of ALL 
of the people, all of the time. 


Nothing is more important to the protection of our liberties than a police force that is 
knowledgeable and respectful of the Constitution. Although the Constitution severely 
limits the powers of the police, those limits must be respected rather than viewed as an 
obstacle to effective law enforcement. The fact is that the goals of law enforcement can 
be accomplished within the limits placed on us by the Bill of Rights. 


The amendments discussed in this chapter are of particular relevance to police officers 
in that they deal with the rights of the accused and other issues affecting policing. 


FIRST AMENDMENT 
The First Amendment is simple and clear: 


Congress shall make no law respecting an establishment of religion, or 
prohibiting the free exercise thereof; or abridging the freedom of speech, 
or of the press; or the right of the people peaceably to assemble, and to 
petition the Government for a redress of grievances. 


The five freedoms contained in this amendment are basic to the American way of life. 
Freedom of religion, speech, press, and the right to peaceably assemble and petition 
the government for a redress of grievances are cornerstones of our democracy. 
However, none of these freedoms are absolute. They must be balanced with the rights 
of society as a whole. As the Supreme Court has observed, the right to freedom of 
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speech does not authorize anyone to shout “FIRE!” in a crowded theatre because doing 
so would unreasonably and unnecessarily endanger life. 


By 1787, when the Constitution was written, the Founders knew it would be necessary 
to separate Church and State. They wanted to make sure that religion would be neither 
aided nor oppressed by the government. This clause prohibits the federal government, 
as well as the state governments, from telling a person what they may believe about 
religion, what forms of religious exercise they may practice, or whether they must 
believe in religion at all. Exceptions include practices that may endanger the health of 
citizens, such as rites with poisonous snakes, bigamous marriages, or use of 
hallucinogenic substances in rites (see also the section on demonstrations). The 
government may not, however, restrict any religious or anti-religious belief, regardless 
of how unusual or bizarre it may appear to most people. 


Freedom of speech means that citizens have a right to express ideas. This guarantee 
is not limited to an expression of ideas that are shared by the majority. Freedom of 
speech and freedom of the press permit the free exchange of ideas for bringing about 
political and social changes desired by the people. It also keeps the people fully 
informed about the acts or misconduct of public officials, as well as keeping the public 
generally well informed. A well-informed public is the best insurance for the 
continuation of our democratic society. 


As the crowded theatre example indicates, freedom of speech is not an absolute right. 
The amendment does not give anyone the right to speak or write in a way which will 
result in physical injury to another person or his property, or which will incite criminal 
activity, or which advocates specific immediate action toward the overthrow of the 
government by force. 


Although people may express any political theory they wish, speech or writing which 
incites others to violence is not protected by the Constitution. 
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DISCUSSION 
1. While standing on a street corner in New York City, John voices his objections to 
our government’s policy in the Middle East. He states that the President is an 
"idiot." Discuss. 


2. While standing on a street corner in New York City, Jim makes a speech that 
protests American foreign policy. He tells his followers that the only way to change 
our foreign policy is to shoot all congressmen. Discuss. 


e Suppose Jim had a number of loaded rifles available in his house? Would this 
change the situation? Discuss. 


e What if the crowd was armed with rifles and traveled to City Hall to shoot a 
visiting delegation group of Congressmen? 


The clause of the First Amendment dealing with peaceable assembly protects all lawful 
meetings or gatherings, regardless of the views to be discussed or debated. It also 
protects citizens’ rights to picket — a right that has been exercised in labor-management 
disputes and civil rights demonstrations. In general, picketing is protected by the First 
Amendment so long as it is for a lawful purpose (i.e., to publicize grievances) and when 
it is conducted in a lawful fashion. The fact that the right to picket is given to one group 
of citizens does not mean that the community, as a whole, must allow disorder or 
violence by the pickets. However, if a crowd that is hostile to the pickets gathers, and 
the pickets are conducting themselves in a lawful manner, the police must protect the 
pickets. The police could not lawfully order the demonstrators to disperse, as it would 
be an unconstitutional infringement of their rights. It should be remembered that the 
First Amendment does not only provide for the protection of popular views, but for all 
views so long as they are lawfully expressed. 


DISCUSSION 
A civil rights group is picketing a store that they believe engages in unfair 
employment practices. The pickets are walking up and down the sidewalk in an 
orderly manner, not blocking the sidewalk and not preventing others from entering 
the store. A crowd opposed to the civil rights group gathers and danger seems 
imminent. Discuss. 


If the pickets decide to sit down in the middle of the street and obstruct vehicular 
traffic, would they be acting within their legal rights? Discuss. 


The applicability of the First Amendment to police action at the scene of demonstrations 
is discussed in a later section of your Student Guide — “Maintaining Public Order’. 
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SECOND AMENDMENT 


A well-regulated Militia, being necessary to the security of a free State, the 
right of the people to keep and bear Arms, shall not be infringed. 


It has been held that this amendment does not restrict the states or the Federal 
Government from regulating the use, sale, and possession of firearms within their 
jurisdictions. The Supreme Court has found that this right to bear arms, like the right to 
free speech, is not an absolute right. Still, this amendment and the whole question of 
when and whether citizens may possess firearms, especially handguns, have long been 
one of the most debated issues in American society. 


FOURTH AMENDMENT 


The right of the people to be secure in their persons, houses, papers, and 
effects, against unreasonable searches and seizures, shall not be 
violated, and no Warrants shall issue, but upon probable cause, supported 
by Oath or affirmation, and particularly describing the place to be 
searched, and the persons or things to be seized. 


Although the public has a real interest in being protected from criminal behavior, such 
interest must be balanced by the protections given to an accused by the Constitution. 


The right to be free and to have privacy in one's own home is very precious, and was 
one of the major causes of the American Revolution. The rights of privacy and personal 
security granted by the Fourth Amendment are regarded as essential to each person's 
liberty. Protection of one's privacy, both in his person and property, is extended to all by 
both the states and the Federal Government. The U.S. Supreme Court created a 
consequence to the violation of the Fourth Amendment called the Exclusionary Rule, a 
sanction that requires evidence recovered in violation of the Fourth Amendment to be 
excluded. Another possible consequence is the civil liability of police officials who violate 
citizens’ Fourth Amendment protection against unreasonable search. You will be 
studying this area of Constitutional Law in depth later in the curriculum. 


FIFTH AMENDMENT 


No person shall be held to answer for a capital, or otherwise infamous 
crime, unless on a presentment or indictment of a Grand Jury, except in 
cases arising in the land or naval forces, or in the Militia, when in actual 
service in time of War or public danger; nor shall any person be subject for 
the same offense to be twice put in jeopardy of life or limb; nor shall be 
compelled in any criminal case to be a witness against himself; nor be 
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deprived of life, liberty, or property, without due process of law; nor shall 
private property be taken for public use, without just compensation. 


Double Jeopardy. In addition to the protection against self-incrimination contained in 
the Fifth Amendment, it prohibits a citizen from being tried twice on the same charges in 
the same court. Different levels of government, however, may bring charges for the 
same act. If a person is kidnapped in New York and transported to another state, for 
example, New York can try the suspect. The Federal Government can try the criminal 
as well since it is a federal crime to transport kidnap victims across state lines. The 
point here is that the Double Jeopardy provision prohibits a single jurisdiction from trying 
defendants more than once for the same act. If that were not so, prosecutors would be 
free to continually retry an acquitted defendant until they finally convince a jury of the 
defendant's guilt. 


The Grand Jury and Indictment. A provision of the Fifth Amendment that many 
people do not understand involves the grand jury and indictment. The purpose of the 
grand jury is to limit the power of the government to prosecute citizens. A grand jury 
consists of citizens who are selected to hear evidence of suspected criminal activity in 
order to determine whether a person should be charged with a felony. The grand jury 
hears evidence presented by the District Attorney’s office. When a grand jury decides 
that the evidence is sufficient to proceed with a felony prosecution, it issues an 
indictment, a formal charge of a felony. When the grand jury decides that the evidence 
is not sufficient to proceed with a case, it issues “No True Bill,” and the case usually 
ends there. The standard of proof in the grand jury is the same proof a police officer 
needs to make an arrest — probable cause (reasonable cause to believe the person 
committed a crime). 


Since the grand jury does not determine guilt or innocence, the safeguards that apply to 
trials are not operative. Grand jury proceedings are confidential and closed to the public. 
When there is a pending felony complaint, a defendant has an absolute right to testify in 
front of the grand jury. Persons under investigation who have no pending felony 
complaints — or targets — may appear at grand juries, although they are usually advised 
by their attorneys to stay away. The targets of the investigation may testify in front of 
the grand jury, but must waive their immunity from prosecution. In the room, witnesses 
— including targets — may be questioned by both the prosecutor and by individual jury 
members. Once defense attorneys enter grand jury rooms, they may advise their 
clients, but cannot participate in the proceedings in any other way. 


In New York, the grand jury includes 23 jurors, 16 of which must be present to vote. By 
contrast, a trial jury — or petit jury — has 6 jurors for a misdemeanor case or 12 jurors for 
a felony case. 


Self-Incrimination. The legal theory behind the self-incrimination clause of the Fifth 
Amendment, briefly stated, is that the government should be required to establish the 
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guilt of the defendant by independent evidence, and that defendants should not be 
compelled to convict themselves with their own words. This right is designed to protect 
individuals from the force of the courts and the police, as well as from their own 
weaknesses. The right to be free from self-incrimination is absolute and may not be 
infringed upon by the government or its agents for any reason. 


If an individual is a defendant in a criminal trial, they have the right to invoke their 
privilege. Requiring defendants to invoke their privilege from the witness stand by 
testifying, “I refuse to answer the question on grounds that my answer might incriminate 
me,” would, in the minds of most jurors, be the same as an admission of guilt. For this 
reason, a defendant in a criminal trial is not required to testify at all. The fact that they 
do not take the stand to testify may not be considered by the jury as an indication of 
their guilt. It is the responsibility of the court (judge) to make this point clear to the jury. 
If the D.A. were to give the impression that a defendant must be guilty by making 
reference to the fact that they did not testify, the judge could declare a mistrial. 


Fifth Amendment rights apply when law enforcement officers question a suspect, 
whether state or federal. No coercion of any kind may be used to get an admission or 
confession of a crime. The suspect questioned may not be threatened, frightened, or 
promised a lighter sentence in return for their confession. In Miranda v. Arizona, the 
best known of all self-incrimination cases, the Supreme Court ruled that whenever a 
person is subject to questioning while in custody, they must be advised of their 
constitutional rights before they may be questioned. These rights include the choice to 
remain silent and to not answer questions, and the right to have an attorney present, at 
public expense, during any questioning if the accused cannot afford one. If defendants 
in custody are not properly informed of these rights and go on to make incriminating 
statements, their statements will be suppressed in court. This requirement does not 
apply to questions concerning basic identifying information called pedigree information 
(e.g., name, address, age, etc.), which are not considered interrogation. Defendants 
may waive their rights to silence and counsel, but they cannot be tricked into doing so. 
Any waiver of constitutional rights must be done knowingly, intelligently, and voluntarily. 
The prosecution bears responsibility for showing that a defendant waived their rights to 
silence and counsel (usually through police testimony). A more detailed discussion of 
Miranda and of a suspect's rights during custodial interrogation is contained in the 
“Interrogation and Identification” chapter of your Student Guide. 


Due Process. Due Process prohibits the government from arbitrarily or unfairly 
depriving individuals of life, liberty, or property without proper legal proceedings. This 
requires fair notice and a fair hearing before a tribunal with the power to decide the 
case. The Fifth Amendment guarantees due process to any defendants in federal 
criminal proceedings. Subsequently, after the Civil War, the U.S. Senate and Congress 
enacted the Fourteenth Amendment, which applies the right of due process to state 
prosecutions. 
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Eminent Domain. The last clause in the Fifth Amendment restricts the Federal 
Government's right of Eminent Domain, which is the power of the government to acquire 
private property for public use. It requires that the owner be paid the fair value of the 
property so taken. State governments also have the right of Eminent Domain, and the 
same compensation restrictions apply. 


SIXTH AMENDMENT 


In all criminal prosecutions, the accused shall enjoy the right to a speedy 
and public trial, by an impartial jury of the State and district wherein the 
crime shall have been committed, which district shall have previously 
ascertained by law, and to be informed of the nature and cause of the 
accusation; to be confronted with the witnesses against him; to have 
compulsory process for obtaining witnesses in his favor, and to have the 
Assistance of Counsel for his defense. 


This amendment requires a speedy trial to protect the defendant from indefinite 
imprisonment before trial. It is in the best interests of justice because it prevents the 
government from holding citizens in jail for years awaiting trial. 


This amendment also requires that the defendant be informed of the reasons for the trial 
or, as the Constitution says, "to be informed of the nature and cause of the accusation." 
In order to prepare their defense properly, a defendant has a right to know exactly what 
offense they are charged with, as well as the circumstances under which it is alleged 
that they committed the crime. 


The right to cross-examine witnesses gives a defendant the opportunity to challenge 
the testimony of witnesses who have testified against them. 


Juveniles who are brought to Family Court to answer for an act that would be a crime if 
committed by an adult, have the same Sixth Amendment rights as an adult. However, 
juveniles do not have a right to a jury trial. The public also does not have the right to 
attend a juvenile’s trial. 


EIGHTH AMENDMENT 


Excessive bail shall not be required, nor excessive fines imposed, nor 
cruel and unusual punishments inflicted. 


The judge, for the purpose of assuring that defendants will return for their scheduled 


court appearances, sets bail. Defendants who cannot post bail must spend the time 
before their trials in jail. In setting bail, judges attempt to assess (amongst other factors) 
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the risk that defendants will flee to avoid criminal prosecution. In New York State, 
judges may only set bail if the defendant is charged with a qualifying offense (e.g., most 
Class A felonies, any sex offense, most violent felonies, etc.) 


FOURTEENTH AMENDMENT 


...No State shall make or enforce any law which shall abridge the 
privileges or immunities of citizens of the United States; nor shall any 
State deprive any person of life, liberty, or property, without due process of 
law; nor deny any person within its jurisdiction the equal protection of the 
laws. 


As originally conceived by the Founding Fathers, the Bill of Rights, the first ten 
Amendments to the Constitution, binds only the United States Government and was not 
intended to limit the powers of the states. In 1868, the Fourteenth Amendment was 
ratified. This amendment was one of the post-Civil War laws passed by Congress, 
largely to prevent the southern states from violating the rights of the newly freed slaves. 


Passage of the Fourteenth Amendment authorized the Federal Government to step in 
and protect citizens from abusive acts by state government. However, according to 
court interpretation, it did not fully apply the Bill of Rights to the states. The Supreme 
Court, in explaining the "Due Process" clause of the Fourteenth Amendment, has made 
most of the provisions of the Bill of Rights applicable to the states. The Court has 
adopted the view that the Fourteenth Amendment requires that the states deal with 
citizens in a fair way. While most of the rights in the first eight amendments have been 
held to apply to the states, not all of them have. The federal courts have not imposed 
all of the Fourteenth Amendment criminal justice procedures on the state courts. 
Instead, the federal courts have chosen to intervene in certain areas critical to criminal 
justice operations, such as the right to be free from unreasonable search and seizure; 
the use of force by police officers; the guarantee against self-incrimination and the right 
to counsel; or the circumstances under which capital punishment may be used. 


DECEMBER 2020 INTRODUCTION TO LAW AND JUSTICE 18 


POLICE STUDENT'S GUIDE 


Law 


This section intentionally left blank 


The Preamble to the Constitution of the United States 


WE THE PEOPLE OF THE UNITED STATES, in Order to form a more perfect Union, 
establish Justice, insure domestic Tranquility, provide for the common defense*, promote the 
general Welfare, and secure the Blessings of Liberty to ourselves and our Posterity, do ordain 
and establish this Constitution for the United States of America. 


The Bill of Rights 


Amendment I 

Congress shall make no law respecting an establishment of religion, or prohibiting the free 
exercise thereof; or abridging the freedom of speech, or of the press, or the right of the people 
peaceably to assemble, and to petition the Government for a redress of grievances. 


Amendment II 
A well-regulated Militia, being necessary to the security of a free State, the right of the people to 
keep and bear Arms, shall not be infringed. 


Amendment III 
No Soldier shall, in time of peace be quartered in any house, without the consent of the Owner, 
nor in time of war, but in a manner to be prescribed by law. 


Amendment IV 

The right of the people to be secure in their persons, houses, papers, and effects, against 
unreasonable searches and seizures, shall not be violated, and no Warrants shall issue, but upon 
probable cause, supported by Oath or affirmation, and particularly describing the place to be 
searched, and the persons or things to be seized. 
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Amendment V 

No person shall be held to answer for a capital, or otherwise infamous crime, unless on a 
presentment or indictment of a Grand Jury, except in cases arising in the land or naval forces, or 
in the Militia, when in actual service in time of War or public danger; nor shall any person be 
subject for the same offence** to be twice put in jeopardy of life or limb, nor shall be compelled 
in any criminal case to be a witness against himself, nor be deprived of life, liberty, or property, 
without due process of law; nor shall private property be taken for public use without just 
compensation. 


*defense 
** offense 


Amendment VI 

In all criminal prosecutions, the accused shall enjoy the right to a speedy and public trial, by an 
impartial jury of the State and district wherein the crime shall have been committed; which 
district shall have been previously ascertained by law, and to be informed of the nature and cause 
of the accusation; to be confronted with the witnesses against him; to have compulsory process 
for obtaining witnesses in his favor, and to have the assistance of counsel for his defense. 


Amendment VII 

In Suits at common law, where the value in controversy shall exceed twenty dollars, the right of 
trial by jury shall be preserved, and no fact tried by a jury shall be otherwise re-examined in any 
Court of the United States, than according to the rules of the common law. 


Amendment VIII 
Excessive bail shall not be required, nor excessive fines imposed, nor cruel and unusual 
punishments inflicted. 


Amendment IX 

The enumeration in the Constitution of certain rights shall not be construed to deny or disparage 
others retained by the people. 

Amendment X 

The powers not delegated to the United States by the Constitution, nor prohibited by it to the 


States, are reserved to the States respectively, or to the people. 


[The first ten amendments (the Bill of Rights) were ratified on December 15, 1791.] 
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PART Ill: THE CRIMINAL JUSTICE SYSTEM 


Police are the most visible form of government. The police address a wide range of 
crime, public safety, and quality of life issues facing the people of New York City. The 
police also have the most widely defined mandate. Our mission involves not only 
preventing crime and hazards to public safety, but also responding to incidents, and 
solving crimes that could not be prevented. When police find individuals who have 
violated the law, they most commonly issue summonses or effect arrests. 


Arrests and summonses are merely the first step in placing an individual under the 
control of the criminal justice system. No matter how comprehensive the investigation 
and how convincing the evidence, police officers’ cases are not complete when the 
suspect is arrested. Recall that, in our system, even those who are caught in the act of 
committing a crime are presumed to be innocent until prosecutors succeed in 
convincing jurors that they are guilty. In other words, there is a difference between 
whether you did the crime and whether a prosecutor can prove beyond a reasonable 
doubt that you did the crime. 


Processing the arrests that police make is the task of the criminal justice system. This 
system is made up of several different agencies, including the police, prosecution, 
courts, and corrections. Each of these components perform vital roles in preventing and 
addressing crime, while also safeguarding the rights of accused persons and the dignity 
and safety of victims and witnesses. 


RESPONSIBILITIES OF THE INDIVIDUAL COMPONENTS OF THE CRIMINAL JUSTICE 
SYSTEM 


Police 


The police are unique among the various components of the criminal justice system. 
The work of prosecutors, Criminal Court judges, defense attorneys, and corrections 
officials only involve crime and its victims, witnesses, and accused persons. In contrast, 
crime and criminal justice is only a small part of the work expected of the police. A 
typical work day of a police officer involves contacts with people who are injured and 
sick; persons who need police assistance for dealing with family or personal problems; 
people who are involved in minor disputes, traffic collisions; violations of traffic law; 
people who need directions; disorderly people; people who are demonstrating for or 
against a cause; and, maybe, with criminals, crime victims, and witnesses. 


In view of the variety of tasks assigned to the police, it is unrealistic for police officers to 
think of themselves exclusively as criminal justice officials or as law enforcement 
officers. Criminal justice and law enforcement certainly are critical parts of the police 
officer's job, but they do not describe the whole of patrol work. Instead, police officers 
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also serve as crisis interveners, mediators, information sources, street-level counselors, 
and first responders to a wide variety of problems that no other agency is available or 
able to handle. 


It is critical that you understand the enormous range of work performed by police 
officers. The duties of most other officials can be summarized in a few words — 
prosecutors prosecute accused persons; defense lawyers defend accused persons; 
judges adjudicate cases against accused persons; corrections officials control and treat 
convicted persons and people who are jailed before trial; teachers teach; firefighters try 
to prevent fires and extinguish those they have not prevented; sanitation workers clean 
the city; building inspectors inspect buildings. Even in policing, most specialized 
assignments are limited in scope: narcotics officers investigate the sale and possession 
of illegal narcotics; homicide detectives investigate homicides; Police Academy 
instructors teach. 


Police officers are expected to protect life, property, and the rights of all people; to 
maintain order; to prevent crime and enforce laws; and to provide, on a 24/7 basis, a 
variety of miscellaneous services to the public. 


The order maintenance function of the police involves non-enforcement assignments 
such as intervention in and resolution of disputes; crowd control; preservation of the 
peace at public events and demonstrations; preventing the mentally ill or intoxicated 
from endangering themselves or others; and protecting the rights of individuals in the 
community. The service function includes providing assistance to members of the 
public with respect to matters unrelated to crime. Some areas where police are 
required to render service are: providing first aid and medical assistance; locating 
missing persons and runaways; providing information to the public; and referring people 
to various social and public agencies that may be better equipped to solve non-crime 
related matters. 


Police officers are expected to act as liaisons between city government and members of 
the community. The knowledge and experience of the police officer is an effective tool 
in making the members of the community aware of what services and agencies are 
available and how an individual may utilize the available services. By becoming familiar 
with the members of a particular community, police officers may communicate the 
needs and concerns of the community to the government and also communicate the 
concerns of the government agencies to the community. 


Police officers on patrol also serve as the eyes and ears of the Department and of the 
entire U.S. law enforcement apparatus. Veteran police commanders, detectives, and 
intelligence officers, as well as federal investigators, know that nobody knows the city 
better than alert patrol officers who pay careful attention to what is happening where 
they work. It has become especially apparent that the information that patrol officers 
might develop during the course of their work may have great value not only in 
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addressing community concerns and in preventing and solving crimes, but also in the 
defense of the nation. Several of the Al Qaeda terrorists, for example, learned to fly 
large jets at a flight school in another state. They told their instructors when their 
lessons began, they were interested only in learning how to control planes that were 
already in flight, and had no interest in learning how to take off or land planes. We did 
not learn this until after 9/11, but consider what this information might have meant had it 
come to the attention of an alert patrol officer who had built relationships with the 
businesses in her area before 9/11. 


Prosecutors 


The primary function of the prosecutor is to investigate, prepare, and present the 
evidence before the court in criminal cases following an initial investigation or arrest by 
the police. In New York State, the prosecutors are called district attorneys (D.A.’s). 
Each county in the state elects its own district attorney to a four-year term. Then, 
depending on the size and workload of the jurisdiction, the district attorney hires 
numerous assistants (A.D.A.’s) to prosecute the criminal cases presented to them by 
the police. 


Prosecutors investigate cases with the police, assist police with the preparation of 
search and arrest warrants, gather evidence for trial, and interview witnesses. 
Prosecutors are probably the most powerful figures in the criminal justice system. They 
are the link between the police and the courts and have the authority to decide how and 
when — and even whether — to prosecute criminal cases. They determine whether the 
charges against defendants will be reduced in return for pleas of guilty, whether to 
decline to prosecute individuals in return for their cooperation and testimony in cases 
against others, and whether to decline prosecution altogether in order to better serve 
the interests of justice. 


Each of New York City’s five boroughs is a separate county and each has its own 
District Attorney’s Office. Additionally, there is a sixth District Attorney’s Office called 
the Office of Special Narcotics, which is appointed with the approval of the other five 
District Attorney's Offices. Unlike the other D.A. Offices, which have only County-Wide 
jurisdiction, the Office of Special Narcotics has City-Wide jurisdiction. Therefore, the 
police department works with six different District Attorneys, each of whom has policies, 
procedures, and priorities tailored to fit the needs of the people they serve. 


Courts 


The role of the courts is to adjudicate cases. The prosecutor will present the case to the 
court where a decision will be made on an individual’s guilt. This decision - the verdict - 
takes one of two forms. The jury (or judge, in some instances) finds that the prosecutor 
has either met the burden of proving guilt beyond a reasonable doubt, or that the 
prosecutor has not met this burden. In other words, defendants — the individuals 
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charged with a crime — are found either guilty or not guilty. Because the only burden of 
proof is on the prosecutor, no criminal defendant is ever found innocent, instead, a not 
guilty verdict means only that the state did not prove guilt beyond a reasonable doubt. 


The court has the responsibility to hear and weigh all the evidence presented against a 
defendant and, at the same time, to protect the defendant’s rights against violation by 
law enforcement agents. When a jury is involved, its role is to serve as the finder of 
fact. The jury resolves such questions of fact as to who is telling the truth and who is 
not; whether a defendant intended their actions and their results, or whether a matter 
was simply an accident; and whether a defendant is guilty beyond a reasonable doubt. 
In doing so, the jury is guided by the judge who resolves questions of law, such as 
whether the jury should be made aware of a defendant's prior criminal history and to 
what extent; whether testimony should be excluded because it might mislead the jury; 
and instructions on the principles of law that the jury should apply in its deliberations. In 
cases involving no jury, the judge resolves both questions of fact and questions of law. 
Once a defendant has been found guilty, the courts are responsible for providing the 
punitive sentence. 


The United States has a dual court system, a federal system of courts and a state court 
system. Each state has a system of state courts. At this level, trial courts are 
responsible for hearing cases involving crimes defined by the state legislatures. State 
appellate courts hear appeals from the findings of state trial courts, and it is their 
decisions that make up state-level case law. This system is similar to that of the federal 
courts where trials for offenses that violate federal law are heard. These federal trial 
courts are known as United States District Courts. Appeals from the decisions of these 
courts are heard by the United States Circuit Courts, and, ultimately, by the United 
States Supreme Court, the highest court in the land. Rulings of the circuit courts are the 
case law within those circuits, which usually include several states, and must be 
followed by all the district courts within the circuit. 


Rulings of the United States Supreme Court become the Nation’s case law and must be 
followed by all the courts they affect. In Miranda v. Arizona, for example, the Supreme 
Court established the case law principle that all persons in custody had to be advised of 
their rights to silence and counsel before they could be questioned, and that, where 
necessary, counsel had to be provided at state expense. That decision established a 
requirement that has since been followed by every state and federal trial and appellate 
court in the country. A further discussion of the court structure follows later in this 
chapter. 


Corrections 
The correctional component of the criminal justice system has legal responsibility for the 


custody, supervision, treatment, and punishment of convicted offenders. In New York 
City and most other places, correctional facilities also serve to hold people confined 
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without bail before and during their trials. These people have been convicted of no 
crimes and are presumed to be innocent. They are simply being held out of fear that 
they might otherwise not return to court. 


The correctional phase of criminal justice commences as soon as offenders start to fulfill 
their sentences, and ends upon successful completion of the sentences imposed by the 
courts. In addition to actual confinement in prison or jail, sentences may include such 
community-based correctional programs as probation and post-release supervision. 
Criminal sentences have several purposes: 


e Retribution is designed to punish wrongdoers for what they have done. 


e Deterrence is designed to prevent crime by convincing people that the costs of 
committing wrongful acts are greater than the benefits that might be gained from 
the acts. By punishing people who have already committed crimes, the courts 
hope to deter them from committing them again. The punishment also sends a 
message to the general population that crimes are not worthwhile. 


e Incapacitation involves protecting the community by rendering offenders 
incapable of repeating their criminal acts. Usually, this consists of putting 
individuals into places where they can no longer hurt innocent people. 
Incapacitation is usually achieved by confining prisoners in secure facilities away 
from the public at-large. Capital punishment is also a form of incapacitation. 


e Rehabilitation is served by attempts to provide offenders with the treatment or 
training that might help them to become law-abiding citizens when they have 
completed their sentences. Programs providing prison inmates education and 
job skills are examples. 


Our corrections systems are organized along several lines, similar to the court system. 
At the national level, the United States Department of Justice operates the Federal 
Bureau of Prisons, where persons convicted of violations of federal law are confined. 
Danbury (Connecticut), Leavenworth (Kansas), and Atlanta (Georgia) are among the 
best known federal facilities. The correctional institutions run by New York State include 
prisons like Attica, Auburn, and Greenhaven. They hold persons convicted of felonies 
and serving sentences over one year. Jails are local facilities run by county and state 
officials. They are used to confine persons convicted of misdemeanors as well as those 
held pending trial. The major jail operated by the New York City Department of 
Correction is on Rikers Island. 
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PART IV: THE STRUCTURE OF THE COURTS 


Trial and Appellate Courts 


We have already pointed out that both the state and the Federal Government operate 
court systems. Each of these levels of government runs a two-tiered system. Trial 
courts are those that adjudicate cases, and appellate courts are those that review the 
decisions of trial courts. 


When trial courts hear criminal cases, prosecutors present the government’s evidence 
against accused persons while defense attorneys attempt to refute their evidence. It is 
in these trial courts that the decisions about whether defendants have been found 
“guilty” or “not guilty” are made. A trial may be presented before a judge and a jury or, 
sometimes at the request of a defendant who fears that they cannot find an objective 
jury, before a judge without a jury (known as a bench trial). 


It is the job of appellate courts to hear appeals from trial court decisions and rulings and 
to decide whether they are properly based. Take, for example, a defendant who 
believes that he was convicted of drug possession because a trial court judge made an 
error in allowing into evidence drugs that had been taken from him in an unreasonable 
search by the police. If he appeals his conviction, the appellate court’s job will be to 
review the search and to decide whether, as a matter of law, the trial judge made an 
error in finding that the search was reasonable and that the drugs could be used as 
evidence. If the appellate court rules that the trial court judge was correct, it will affirm 
the conviction. If the appellate court finds that the trial court judge was wrong to admit 
the drugs, it will reverse the conviction and send the case back to the trial court. When 
this happens, the prosecutor will have to decide whether they can successfully try the 
case again without using the search and the evidence obtained from it. In this example, 
the prosecutor is likely to drop the case because both the drugs and the search that 
produced them cannot be used in evidence. In only very rare cases, appellate courts 
may also conduct what are called reviews de novo, in which they may decide that trial 
courts’ findings of fact were simply wrong. 


In other cases, however, an appellate court reversal does not mean that a defendant 
walks free. In the famous case of Miranda v. Arizona, a conviction was overturned 
because the evidence used at trial included a confession that was found by the United 
States Supreme Court — the country’s highest appellate court — to have been obtained 
unreasonably. This case had worked its way through the Arizona court system and got 
to the federal court because it involved legal questions concerning the U.S. Constitution; 
the most important issue was whether Miranda’s confession had been obtained in a way 
that violated his Fifth Amendment right against self-incrimination. When the Supreme 
Court ruled that the confession had been obtained unconstitutionally, the case wound 
up back on the prosecutor’s desk. The prosecutor then had to decide whether to retry 
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Mr. Miranda without using the confession as evidence. Because the police had 
developed plenty of other evidence against Miranda — the statements of the victim and 
witnesses, physical evidence — the Arizona prosecutor brought Miranda to trial a second 
time, and succeeded in convicting him. 


Jurisdiction 


A court’s authority to hear a particular case is called jurisdiction, and is based on both 
geography and law. Most crimes are violations of state law that is enforced by local and 
state police. The majority of criminal cases are heard in state courts of the state in 
which the crimes occurred. Typical street crimes such as robbery, rape, homicide, and 
larceny account for most of the arrests made by patrol officers, and these cases are 
heard within the state system. The federal courts hear cases arising from violation of 
federal laws, including drug offenses, crimes relating to organized crime (i.e., 
racketeering) and white-collar crimes (i.e., securities fraud, bank embezzlement). There 
are many crimes that overlap between the two jurisdictions; these crimes can be 
handled by either jurisdiction (called dual jurisdiction). 


THE NEW YORK STATE COURT SYSTEM 


The New York State Court System’s trial courts are called courts of original jurisdiction 
or courts of first instance. This is where trials of criminal offenses and decisions of fact 
(guilty; not guilty) are made. The courts a police officer will normally encounter are: 


1. The New York City Criminal Court 
2. The New York State Supreme Court 
3. The New York City Family Court 


The New York City Criminal Court 


The N.Y.C. Criminal Court is the busiest of New York State’s trial courts. It is a local 
court, and there is one in each of the City’s five boroughs. Criminal Court is empowered 
to handle only misdemeanor cases and cases at the felony complaint stage that have 
not been indicted. 


Almost all criminal cases are initially processed in Criminal Court. In New York City, 
each person arrested without a warrant, and who is not released from a stationhouse 
with a Desk Appearance Ticket, is brought to Criminal Court for arraignment, the initial 
appearance at which a judge makes a decision regarding whether to release an 
arrestee on bail, on their own recognizance, or on non-monetary conditions (i.e., 
electronic monitoring). 


In a typical case of an arrest in which a felony is alleged, the case is adjourned for 
grand jury action, which typically happens in a jail case six days from the time of the 
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defendant’s arrest. The Criminal Court can sometimes also be the scene of a 
preliminary hearing, during which a judge hears the evidence against the defendant, as 
well as the defense attorney's cross-examination of the prosecutor’s witnesses. 


At the end of the preliminary hearing, the judge decides: 


e Whether there is sufficient evidence to believe that a felony has been 
committed. When this happens, the judge typically refers the case to the 
grand jury, which hears it and decides whether to issue an indictment 
charging the defendant with a felony; whether to issue an information (a 
charge of a misdemeanor); or whether to issue a no true bill (a finding that the 
grand jury has found no reason to proceed with criminal charges). 


e Whether there is sufficient evidence to believe that the case involves only 
misdemeanors. In this instance, the case will be set for trial in Criminal Court. 


e Whether to dismiss the case for lack of evidence. 


The New York State Supreme Court 


At the federal level and in most states, the “Supreme Court” is the highest-level 
appellate court. In New York, however, the Supreme Court is the major trial court. It is 
run by the state, has a branch in each county, and is comprised of both criminal and 
civil divisions. The criminal division, or criminal term, is responsible for the disposition 
of all felony indictments so that all felony trials in the state are conducted in the 
Supreme Court. The grand jury is part of the State Supreme Court. 


The “Raise the Age” Law created a new criminal court, known as the Youth Part. This 
court will handle the flow and intake of 16- and 17-year-old felony cases as well as all 
Juvenile Offender cases. Juvenile Offender status will continue to be applied to 13-, 14-, 
and 15-year-olds charged with specified felonies. A 16- or 17-year-old charged with any 
felony will be designated as an Adolescent Offender. In most boroughs, the Youth Part 
will be held in Supreme Court during business hours and in the evening will be 
convened in Criminal Court. 


The New York City Family Court 
The Family Court is also a trial court with a jurisdiction limited to domestic and juvenile 
matters. Family Court was established as a special agency for the care and protection 


of children and the preservation of the family. The goal was to establish a single judicial 
forum in which almost all family related problems could be heard. 
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Family Court is given jurisdiction and responsibility for cases involving abused or 
neglected children, adoption, custody and visitation, domestic violence (family offense), 
foster care approval and review, guardianship, juvenile delinquency, paternity, persons 
in need of supervision (PINS), and child/spousal support. 


NEW YORK STATE APPELLATE COURTS 


New York State has two levels of appellate court. Appeals from decisions made in 
Supreme Court trials are generally heard in the Appellate Division courts. Although 
the Appellate Division is staffed by judges from the Supreme Court, it hears no trials. 
Instead, lawyers for both sides submit papers summarizing their arguments and, if 
appellate courts agree to hear their cases, they appear before panels of judges to 
present oral arguments. 


The highest court in the state is the New York State Court of Appeals, which hears 
appeals from Appellate Division decisions and, on occasion, directly from Supreme 
Court trial decisions. Working within the New York State Constitution and other 
statutes, the Court of Appeals makes the rules for New York State court proceedings. 
The Court of Appeals is located in Albany, New York. 


Neither the Appellate Division nor the Court of Appeals has the power to try or retry 
cases. Appellate courts have the authority to reverse convictions or to remand cases 
back to the lower courts for retrial or other remedial action. An appeal is based on the 
contention that one or more errors of law were made during the criminal justice process, 
not on the defendant's guilt or innocence. 


THE UNITED STATES SUPREME COURT 


The United States Supreme Court is the highest court in the federal court system and 
the highest court in the United States. The primary task of the Supreme Court is to hear 
appeals from the highest state courts and the appellate level of the federal courts, called 
the circuit courts, and to determine whether the cases and decisions involved include 
violations of the United States Constitution. The volume of cases appealed to the 
Supreme Court is enormous. Therefore, the court must pick and choose those cases 
that involve constitutional questions it wishes to resolve and/or critical social issues. 
The Supreme Court is the most influential judicial tribunal in the world: its clearest 
responsibilities are to uphold and enforce the U.S. Constitution and to ensure laws 
passed by Congress are consistent with the Constitution. 
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SUMMARY — COURT STRUCTURE AND HIERARCHY 
APPELLATE COURTS 


United States Supreme Court 
e Highest court in the United States 
e Hears appeals from N.Y.S. Court of Appeals and Federal Circuit Courts 
e Rules on Constitutional issues 
e ts decisions are the binding, nationwide case law 


New York State Court Of Appeals 
e Highest court in New York State 
e Hears appeals from the Appellate Division 


New York State Appellate Division 
e Hears appeals from the NYS Trial Courts 


NEW YORK STATE TRIAL COURTS 


New York State Supreme Court 
e Felony Trials 
e Grand Jury proceedings 
e Youth Part Arraignment 
e Located in each county of New York State 


New York City Family Court 

e Abused or Neglected Children 
Adoptions 
Custody and Visitation 
Domestic Violence (Family Offense) 
Foster Care Approval and Review 
Guardianship 
Juvenile Delinquency 
Paternity 
Persons in Need of Supervision (PINS) 
Child and/or Spousal Support 
Located in each borough of New York City 


New York City Criminal Court 
e Initial arraignments for summary arrests for violations, misdemeanors, and 
felonies 
e Youth Part Arraignment (after business hours) 
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e Trial court for misdemeanors and violations 
e Preliminary hearings for felonies 
e Located in each borough of New York City 


For more information on the court system visit: 


www.nycourts.gov 


PART V: THE CRIMINAL JUSTICE SYSTEM 


The criminal justice process involves the cooperation and interaction of all four 
components of the system. This is not always easy because the goals and missions of 
the different components of the system often conflict and compete with one another, 
and vary according to their occupation. There are three basic criminal justice 
occupations. The first is police officers, including those who are responsible for 
apprehending offenders, and the uniformed corrections officers who are responsible for 
defendants’ custody after they have been placed in jails or prisons. The second 
occupation is lawyers, which includes prosecutors, defense attorneys, and judges. The 
members of the third occupation are social workers, who work as therapists and as 
youth, family, and prison counselors. Probation and parole officers combine law 
enforcement and social work — in New York State, many probation and parole officers 
have been trained as social workers and do much counseling, but all are classified as 
peace officers. 


These conflicting professional ideologies and orientations sometimes cause individuals 
who work in the system to lose sight of its overall goals. The system is not intended to 
put offenders behind bars at any cost. Nor is it intended to allow the guilty to 
manipulate witnesses and evidence so that they might walk free. The system has two 
purposes: it is intended to prevent and to control crime while affording due process and 
all constitutional rights to accused persons. 


Because almost all accused persons enter the system when the police arrest them, the 
system could not work effectively without the police. The responsibilities of the police 
do not end when the individual is arrested. The police officer has a duty to continue to 
assist the other agencies in the system by carefully reporting the facts, helping the 
District Attorney to identify all the evidence (including that which might indicate an 
accused person’s innocence), securing witnesses, and testifying in court. 


STEPS IN THE CRIMINAL JUSTICE PROCESS 


For the purposes of the following discussion, think of the person accused of a crime as 
the criminal justice system’s client. As clients go through the system, their status 
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changes from suspect, to defendant, to convict. As they pass through the system, they 
may be released at any point when the evidence becomes insufficient. 


Imagine the following case: an officer has been told that an automobile has just been 
stolen. He sees it being driven down the street. He stops it and determines that its 
driver is not its owner. He arrests the driver who protests that he had borrowed the car 
from its female owner, named Jane. The official records indicate that the owner is a 
man with a different last name. In this case, the arrest is legitimate because probable 
cause existed when it was made. There was sufficient evidence to create reasonable 
cause to believe that a crime was committed and that a particular individual (the driver) 
committed it. Now suppose that it later turns out that the man arrested was a co-worker 
of the registered owner's wife, Jane. Without the registered owner’s knowledge, his 
wife had loaned the car to the man who had been caught driving it. Our probable cause 
has disappeared. 


After the arrest and when the arresting officer had heard a// these facts, they would 
immediately have to take steps to have the arrestee released: we have no authority to 
hold an arrestee in custody once we have learned that probable cause no longer exists. 
The withdrawal of the case does not make the arrest wrong. It would simply mean that, 
upon a more careful look, the probable cause that existed at the time of the arrest had 
disappeared. Similarly, cases may be dismissed or result in findings of not guilty 
because additional evidence reveals that defendants are not guilty beyond a reasonable 
doubt. At each stage in the system, decisions that affect the client and the outcome of 
the case are made. These decisions determine whether a case ends or proceeds 
further through the system. 


The following 12 steps describe what happens to most felony cases (class E felonies 
will result in a desk appearance ticket depending on eligibility requirements) from initial 
investigation to sentencing. When not eligible for a DAT, misdemeanor cases are 
slightly less elaborate: 


INVESTIGATION 

ARREST 

STATIONHOUSE PROCESSING 

CENTRAL BOOKING 

PREPARATION OF COMPLAINT WITH DISTRICT ATTORNEY 
ARRAIGNMENT 

PRELIMINARY HEARING 

GRAND JURY 

SUPREME COURT— REARRAIGNMENT ON INDICTMENT 
10. PRE-TRIAL (OR SUPPRESSION) HEARINGS 

11. TRIAL 

12. SENTENCING 


See Sha NS 
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1. Investigation. The purpose of criminal investigation is to legally gather evidence that 
will aid in identifying, arresting, and convicting persons who have committed crimes. 
Sometimes, investigating and closing a particular crime is a simple process: officers 
respond to a call of a burglary in progress in a vacationing family’s home and find a 
person inside the home. They determine that the person’s pockets are full of the 
residents’ valuable jewelry and that most of the rest of the family’s valuables have been 
stacked up near a back door that has been forced open. The officers contact the family 
and determine that the person has not been authorized to enter the home. The officers 
call the Evidence Collection Team, whose investigators find the suspect's fingerprints all 
over the family’s valuables, the bag, the door that was forced open, and the tool that 
was used to force it open. Investigations of other crimes may be far more complex. In 
all cases, however, officers and investigators should use all the resources available to 
investigate crimes as thoroughly as possible and to bring cases to district attorneys that 
are as strong as possible. 


Unfortunately, we sometimes are denied the opportunity to investigate crimes because 
we never learn of them. This occasionally occurs because crime victims themselves do 
not know that they have been victimized, as often is the case with offenses such as 
frauds, computer crimes, shoplifting, and thefts by employees. In other cases, however, 
we do not learn of crimes because victims do not report them to the police. There area 
number of reasons for this: 


e Some victims do not believe that the police are capable of solving the crimes 
against them, so they do not take the time to file reports. 


e Others believe that even if the police solve crimes, the persons who commit them 
are not likely to be punished sufficiently. 


e Others are embarrassed by the crime or the circumstances in which it occurs. 
Many victims of rape and sex crimes fall into this category; in addition, so do 
victims who are not so innocent: con game victims often are cheated when they 
believe that they are cheating somebody themselves. Drug dealers or gamblers 
who are robbed also fall into this category. 


e Others are unable to acknowledge that the acts that hurt them are crimes. This is 
often true of victims of domestic violence; acquaintance rapes; and crimes 
between friends, like barroom assaults. 


e Sometimes, rather than bring the police into these matters, they prefer to settle 
the matters themselves. 


It is in everybody’s interest that crime be reported. If we do not learn about a crime 


against one person, we have no way to prevent the offender from acting again against 
the same individual or against others. Nor can we assure that the offender does not 
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become a victim of revenge. We can encourage people to report crimes by educating 
the public about the need to do so. We can also encourage them by demonstrating our 
interest and our effectiveness at apprehending offenders. 


2. Arrest. An arrest occurs when the police take an individual into custody in a lawful 
manner for the purpose of holding them or detaining the individual to answer a criminal 
charge. Arrests may be accomplished in one of two ways. The first type of arrest 
occurs under the authority of an arrest warrant. An arrest warrant is an order based on 
probable cause; it is signed by a judge and directs the police to take a person into 
custody. Warrants are often issued after grand juries indict individuals who were under 
investigation and are not yet arrested. The second type - most frequently used by 
police officers - is known as a Summary arrest. A summary arrest is made without an 
arrest warrant. Instead, it is based on probable cause, established by the police officer, 
that a crime has been committed and that the suspect committed it. This usually occurs 
when a police officer witnesses a crime or, after an investigation, concludes that an 
individual committed a crime. Regardless of whether an arrest is made with or without a 
warrant, it must be based upon probable cause. 


3. Stationhouse Processing. Once an individual is lawfully arrested, he is brought to 
the stationhouse of the precinct in which he was arrested for processing. The arresting 
officer will inform the desk officer of the charges against the individual and prepare all 
necessary reports, including the On-Line Booking System Arrest Report Worksheet, 
Omniform, and Property Clerk Invoices, as necessary. The prisoner will also have their 
fingerprints entered in the Livescan fingerprint imaging system for verification of identity. 
Any required notifications (e.g., precinct detectives, field intelligence officer, etc.) are 
also made at this time as well as an attempt to obtain DNA owed by the arrestee. 


A prisoner may be released from the stationnouse under certain circumstances. In 
most cases of an arrest for a class E felony, a misdemeanor, or petty offense, a Desk 
Appearance Ticket (DAT) must be issued (when the defendant is qualified) in lieu of 
detention. DATs will not be issued to an arrestee who has not been properly identified. 
A DAT directs the suspect to appear in court for arraignment at a date in the future. 


DATs generally benefit everybody. They are beneficial to arrestees who would 
otherwise have to spend time in jail before appearing in court. They are also beneficial 
for the police and corrections departments who would otherwise have to safeguard, 
house, and transport these arrestees. Courts also benefit because it makes their 
schedules more predictable. This procedure is codified in the N.Y.S. Criminal Procedure 
Law Article 150. 


4. Central Booking. After all forms have been completed and notifications have been 
made, prisoners are transported from local stationnouses to central booking facilities. 
These are located at each borough’s criminal court, which is where arrestees are held 
until their initial court appearances. Despite their courthouse locations, Central booking 
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facilities are operated by the NYPD, which takes official Department computer imaging 
photographs when prisoners enter. 


5. Preparation of Complaint with District Attorney. Once a prisoner is processed at 
the stationhouse, the arresting officer is responsible for contacting the Assistant District 
Attorney (ADA) on duty to receive and review cases in the DA’s Intake Unit or Early 
Case Assessment Bureau (ECAB). At this point, the arresting officer describes the 
circumstances, and the ADA prepares the accusatory instrument that is required to 
arraign the defendant. The ADA interviews the arresting officer and may interview 
civilian complainants or witnesses to determine the appropriate charges to be brought 
against the defendant. The ADA may change the charges or even decline to prosecute 
an arrest based on the facts of the incident that led to the arrest. Whenever an ADA 
declines prosecution (D.P.), the prisoner must be released immediately. 


6. Arraignment. In New York City, a defendant’s first court appearance is known as 
arraignment. In criminal justice and law books, arraignment is described as “initial 
appearance” or “bail setting,” the names by which it is known in many other states. In 
most cases, arraignment occurs in the N.Y.C. Criminal Court. It is possible, however, 
for a defendant to be indicted by a grand jury, without knowing about it, prior to an 
arrest. In such cases, arraignment occurs in the N.Y.S. Supreme Court. 


The purpose of arraignment is to officially inform defendants of the specific charges 
being brought against them. Typically, the defense attorney waives the reading of the 
charges in the courtroom since he has met with the defendant just prior to the 
defendant’s actual arraignment and explains the charges to his client. Note that 
arresting officers also are required by C.P.L. Section 140.15 to inform persons arrested 
of the reasons for the arrest as soon as it is practical to do so. During the initial 
appearance in court, defendants are informed of the right to be represented by counsel 
at both the initial appearance and at every subsequent critical stage of the court 
proceeding. Critical stages, the courts have ruled, are those that have a substantial 
impact on the outcome of the case. In simpler terms, these are points in the process at 
which the defendant’s fate — guilt or innocence or the nature and length of any sentence 
— may be determined. This includes any court hearing, but excludes grand jury 
proceedings, which serve only to determine whether and what charges will be brought. 


At the initial appearance, the defendant is also informed: 


e Of the right to remain silent. 
e That, if they cannot afford an attorney, the court will provide one without cost. 


Note that these are basically the Miranda advisements that are provided to defendants 
by police prior to interrogations. Indeed, Miranda might be viewed as the Supreme 
Court’s way of correcting the odd situation that had previously existed. What sense 
does it make, the Supreme Court asked in its Miranda opinion, to tell a defendant in 
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court that he can remain silent and have an attorney furnished if the police have 
obtained a confession before he was told this? Unless defendants are told as soon as 
they are taken into custody that they have these rights, any warnings in court may come 
too late to be meaningful. Therefore, the Supreme Court concluded, the police should 
be required to give this advice before they interrogate persons in custody. 


At arraignments, bail or other conditions of pre-trial release may also be set. This first 
court appearance may also be used to negotiate a plea (called plea bargaining) to 
petty offenses, such as disorderly conduct, where many defendants may wish to plead 
guilty, pay a fine, and end their court involvement quickly. At any time prior to 
conviction, defendants and prosecutors may avoid trial by negotiating guilty pleas to 
lesser charges and/or for sentences less than what might otherwise be handed down. 
The plea bargain system has a bad reputation, but it is essential to the operation of the 
criminal justice system. Plea-bargaining accounts for more than 90 percent of all case 
dispositions in New York State. If every person arrested were to receive a trial, no 
progress would be made in disposal of cases. The delay and cost would be enormous. 
Imagine how often citizens would be called to jury duty, for example, if the number of 
criminal trials in New York City were suddenly multiplied by ten. Besides, the criminal 
plea negotiation system is very much like what happens to the great majority of civil 
cases that go to court. The great majority of these cases are resolved by pre-trial 
settlements, the civil courts’ equivalent of the criminal courts’ negotiated guilty pleas. 


In addition, prosecutors sometimes are willing to engage in plea-bargaining because of 
weaknesses in their cases. Take, for example, a defendant who has been arrested and 
charged with Robbery in the 1st Degree, Criminal Possession of a Weapon, and Grand 
Larceny. These are very serious charges. If the A.D.A. sees a possibility that the 
search conducted by the arresting officer - which resulted in the recovery of a gun - 
would be ruled improper, he may be willing to engage in bargaining. The A.D.A. does 
not want to go to trial because he is concerned the questionable search may not survive 
a suppression hearing (a hearing to preclude evidence because of a constitutional 
violation) or raise doubts at trial in the jury’s mind about the credibility of the arresting 
officer. The case might then be lost. To avoid this, the A.D.A. might agree to accept a 
plea of guilty to the robbery charge alone. This probably would be welcomed by the 
defendant and his attorney who have no way to know in advance how the jury might be 
affected by the officer's testimony concerning the search. Therefore, rather than risk a 
conviction on all charges, the defendant pleads guilty to the robbery charge alone. This 
is acceptable to the A.D.A. because he does not want to risk losing everything. 


7. Preliminary Hearing. As indicated above, felony cases sometimes involve 
preliminary hearings conducted to determine whether there is sufficient evidence to 
present a case to a grand jury. An A.D.A. may do a preliminary hearing when he is not 
sure he wants to go to the grand jury right away because there are problems with the 
case, but he wants to keep the defendant in jail. If the A.D.A. does not do the hearing, 
the defendant will be released by the court. On a felony case where bail was set at 
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arraignment and a defendant could not make bail, a defendant will be released on his 
own recognizance (R.O.R.) if he is not indicted or a preliminary hearing is not held 
within 6 days of his arrest (Criminal Procedure Law §180.80). A preliminary hearing 
gives the A.D.A. an additional 45 days to decide whether to go to the grand jury or not 
without the defendant being released. Preliminary hearings are normally conducted in 
the N.Y.C. Criminal Court, where defendants have the absolute right to be represented 
by attorneys. Defendants also have the right to challenge the evidence and to cross- 
examine witnesses. Preliminary hearings may be considered mini-trials and, unlike the 
grand jury, are open to the public. Defendants may, however, waive their right to a 
preliminary hearing and have their cases proceed directly to the grand jury. A 
defendant’s waiver of a preliminary hearing is rare. 


8. Grand Jury. After arraignment and preliminary hearings, felony cases will proceed 
to N.Y.S. Supreme Court for grand jury proceedings. The grand jury must listen to 
evidence presented by the ADA and determine whether probable cause exists to 
believe the defendants committed the crimes they are accused of having committed. In 
the case of the grand jury, the operating definition of probable cause usually is: 
evidence that is legally sufficient to establish that the accused committed the offense, 
and there is competent and admissible evidence providing reasonable cause. A 
quorum of 16 grand jurors must be present to vote on whether to issue a true Dill (a 
felony indictment or misdemeanor information) or to find no true bill. A true bill vote 
requires at least 12 jurors (the majority of the full 23-member grand jury) to determine 
that probable cause does exist. 


In certain cases, a suspect may not have been arrested for a crime prior to indictment. 
Instead, after investigation but before arrest, the facts of the case may be presented to 
a grand jury. If an indictment is made, a person may then be arrested on an arrest 
warrant and be arraigned directly in the N.Y.S. Supreme Court on a felony charge, or in 
the N.Y.C. Criminal Court on a misdemeanor charge. 


The grand jury proceeding is a closed or secret process (that is, the public is not 
permitted to be present). Defendants who decide to testify before a grand jury may do 
so only if they surrender their right of immunity from prosecution on matters to which 
they testify. New York law permits an attorney for a witness, including a defendant, to 
be present in the grand jury room if the witness has waived immunity. An attorney who 
is present may not take part in the proceeding, but may advise the witness. 


The grand jury proceeding is neither a trial nor a critical stage, and an indictment does 
not change the presumption of innocence until proven guilty. The proceeding serves as 
a filter to determine whether a case merits further prosecution. It also safeguards 
individuals from unjust government prosecution. In New York, a defendant must be 
indicted before a felony trial may begin, unless the defendant formally agrees in writing 
before an open court with their attorney present, that their case should not go before the 
grand jury. This waiver is not effective until the court accepts it. 
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9. Re-arraignment on Indictment. Once defendants are indicted on felony charges, 
they are re-arraigned in N.Y.S. Supreme Court. If only misdemeanor charges come out 
of a grand jury proceeding, defendants are re-arraigned and tried in N.Y.C. Criminal 
Court. Once indicted, defendants are so advised, and previously set bail may be 
adjusted depending on the seriousness of the charges. If an indictment is not handed 
down, the case is usually dismissed but may be kept alive pending the receipt of 
additional evidence. 


10. Pre-Trial (Suppression) Hearing. Pretrial hearings, also known as suppression 
hearings, are conducted in both the N.Y.C. Criminal Court and N.Y.S. Supreme Court. 
Most pretrial hearings are held to determine whether evidence to be submitted at trial 
was obtained in accordance with the Constitution and relevant case law. 


11. Trial. Felony trials, which may result in sentences to state prison, are conducted in 
N.Y.S. Supreme Court. Misdemeanor trials, which can result only in sentences to local 
jails (Rikers Island), are conducted in the local N.Y.C. Criminal Court. Trials for petty 
offenses such as disorderly conduct are held in N.Y.C. Criminal Court while 
proceedings involving traffic infractions take place in the N.Y.S. Department of Motor 
Vehicles, Traffic Violations Bureau. 


12. Sentencing. If found guilty, defendants may be fined, placed on probation, sent to 
prison or jail, or in the case of Murder 1°, sentenced to life without parole - the death 
penalty statute in New York State has been declared unconstitutional. Defendants who 
are placed on probation are supervised for a certain period of time: 


e 5years for felonies, and 
e 3 years for misdemeanors. 


They are also required to comply with certain restrictions placed on them, such as 
paying restitution or fines, avoiding further police contact, or staying away from certain 
people or areas. If they violate the conditions of their probation, they may be sent to 
prison to serve their original sentence. 


It’s important to note that probation and parole are not the same. Probation is a judicial 
sentence handed down in place of imprisonment. Parole comes at the end of a prison 
sentence. Many persons who spend less than their maximum sentences in prison 
serve out the remainder of their sentences on parole. Take, for example, a person who 
is sentenced to the custody of the state correctional authorities for a maximum of ten 
years. If, at the end of eight years, he is found to have acted in prison in ways that 
deserve early release, he may be released on parole. If this occurs, he will be free in 
the community but will be subject to some detailed parole conditions (e.g., work 
steadily; don’t go back to the old neighborhood; do not drink; do not associate with 
criminals or ex-convicts; be home at midnight every night; report to a parole officer at 
specified intervals; allow the parole officer to make unannounced visits and 
examinations of the home). 
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Policing Legally: 


Investigative Encounters with the Public 


~ CHAPTER 2 ~ 


Topics and concepts included in this chapter: 
The 4" Amendment prohibition against unreasonable searches and seizures 
The Exclusionary Rule 
The legal standards set forth in Terry v. Ohio 
The legal standards set forth in People v. DeBour 
The four levels of investigative encounter 
Proper preparation of a Stop Report 
Proper Digital Activity Log entries for investigative encounters 
Supervisory review of Stops 
Investigative encounter summary charts 


see Oy Oh ee ee Ie 


Mandatory Patrol Guide Procedure: Command Operations 


P.G. 212-11 Investigative Encounters: Request for Information, Common Law Right of 
Inquiry and Level 3 Stops 


Mandatory NYPDU Videos 


Chief of Training 
Investigative Encounters-Video #1 Request for Info 
Investigative Encounters-Video #2 Common Law Right of Inquiry 
Investigative Encounters-Video #3 Terry Stops and Reasonable Suspicion 
Investigative Encounters-Video #4 Documentation and Supervision 


Mandatory Activation of BWC as per P.G. 212-123, Use of Body-Worn Cameras 


1. CrimeinProgress/Weapons Calls 7. Persons Suspected of Criminal Activity 
-additionally: 10-10s (except missings), 10-12, 8. Searches/Bag Checks 
10-50, 10-52, and 10-53 with injuries 9. Vehicle Stops/Checkpoints 

2. Officer Calls for Assistance (10-85/10-13) 10. Summonses 

3. ShotSpotter Activations 11. Use of Force Encounters 

4. Interior Patrols 12. Transit Ejections/Sleeping Passenger Checks 

5. Adversarial Encounters 13. Arrests 

6. Emotionally Disturbed Person 14. Requeststomake shield number/rank visible 
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As a police officer, you have an enormous responsibility to enforce the law, to give 
people orders and instructions that help to serve the community, to maintain order, and 
to protect the constitutional rights of citizens. Before beginning training, you took an 
“Oath of Office” during which you promised to uphold the Constitution of the United 
States, as well as the Constitution of New York, and pledged to faithfully discharge your 
duties as a New York City Police Officer. The Fourth Amendment, which protects 
individuals from unreasonable searches and seizures, is one of the most important 
imperatives of your job as a police officer. You should keep this in mind at all times 
while you are discharging your duties. Interactions with citizens are varied. While more 
often than not these interactions take the form of friendly salutations, sometimes 
interactions end in a life and death struggle with an armed perpetrator. Your ability and 
authority to interact and, at times, intrude on an individual’s liberty will depend largely 
upon your knowledge of the law and Department regulations, as well as an 
understanding of your environment and members of the community. 


In this chapter, you will learn about the degree to which you can intrude upon an 
individual’s liberty when you have less than probable cause to arrest. What is also 
important to be aware of is the role such interactions play in our overall goal to protect 
and serve the people of the City of New York. An investigative encounter, for the 
purposes of this chapter, is a police interaction with a member of the public/civilian for a 
law enforcement or investigative purpose. New York State has established the types or 
levels of such encounters and the authority of the police at each level, consistent with 
federal constitutional standards. This chapter describes these encounter levels and the 
authority of the police at each level. 


You will learn about the ability of an officer to stop and detain a person to determine 
whether he or she may have committed a felony or Penal Law misdemeanor (known as 
a “Terry stop”), and that there are legal limitations on when this tool can be used. The 
utilization of Terry stops is legal and recognized as an essential instrument to achieve 
the Department’s mission of providing a safe environment for all. However, police 
officers must be vigilant and be mindful that there are circumstances under which a stop 
would be unlawful. Terry stops must always comport with the United States 
Constitution, as well as the New York State Constitution, and should not be utilized as a 
simple deterrent to future crime. Moreover, this chapter should not be interpreted to 
discourage an officer from engaging in voluntary, consensual conversations with 
members of the public. Members of the service are encouraged to develop positive 
relationships in the communities they serve. Such positive interactions with the 
community foster trust and understanding, which will in turn enhance public safety and 
officer safety. 


Later in this chapter, and throughout the course of your training, you will learn about 
proper police conduct during investigations, including the most serious police intrusions 
involving the use of force and your authority to deprive people of their freedom. At all 
times, police conduct and action must be constitutional within the confines of both the 
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United States Constitution and New York State laws. This section will illustrate how you 
can conduct effective field investigations by interacting with citizens. You will learn how 
to detect crime, protect your safety and a citizen’s right to be free from unreasonable 
government intrusion. 


CONSTITUTIONAL CONSIDERATIONS 


Arrest and full search situations must be based on a standard of proof, or level of 
information, known as probable cause. Suppose, however, you are merely performing 
routine patrol and a brief encounter or interaction with a citizen makes you somewhat 
suspicious. Although unsure that a crime was committed, what, if anything, may you 
do? May you question the person? Detain the person? Use force? Search the person 
or their belongings? If so, to what extent may you interfere with their right to be free 
from police intrusion? Before any of these questions can be answered, you must have 
an understanding of a citizen’s constitutional rights, the effects of improper police action, 
and how the law allows officers to conduct investigations without violating citizens’ 
rights. 


PART |: THE FOURTH AMENDMENT 


The Fourth Amendment to the U.S. Constitution provides: "The right of the people to be 
secure in their persons, houses, papers, and effects, against unreasonable searches 
and seizures, shall not be violated and no warrants shall issue, but upon probable 
cause, supported by oath or affirmation and particularly describing the place to be 
searched and the persons or things to be seized." Thus, the Fourth Amendment applies 
to searches and seizures of property and persons. Its purpose is to guarantee against 
unreasonable governmental intrusions. The large majority of Fourth Amendment issues 
that arise are based on the reasonableness of searches and seizures. Article |, Section 
12 of the New York State Constitution also prohibits unreasonable searches and 
seizures. 


PART Il: THE EXCLUSIONARY RULE 


In an effort to deter unlawful or improper police conduct, the U.S. Supreme Court 
created the Exclusionary Rule (Weeks v. U.S., 1914). The Exclusionary Rule was 
applied to the states in 1961 in the case of Mapp. v. Ohio. The rule provides that 
evidence obtained by violating the defendant's Fourth Amendment rights may not be 
introduced at trial by the prosecution for the purpose of providing proof of the 
defendant’s guilt. The “suppressed,” or inadmissible, evidence limits the prosecution’s 
ability to obtain a conviction. Additionally, and importantly, improper police activity can 
result in disciplinary action, or civil and/or criminal liability upon the officer. 
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PART III: U.S. SUPREME COURT DECISION IN TERRY V. OHIO (1968) 


There are situations where officers, in the interest of investigating crime, are permitted 
to act on less than probable cause. In the landmark case of Terry v. Ohio, the U.S. 
Supreme Court, for the first time, addressed the issue of a seizure and a search of a 
suspect on less than probable cause. The Court found that where an officer had 
reasonable articulable suspicion that a person was committing, had committed or was 
about to commit a crime, and that the person was presently armed and dangerous, a 
stop and frisk were consistent with the Fourth Amendment. 


Facts: Det. McFadden, an experienced plainclothes officer on a foot patrol in a 
commercial area in Cleveland, observed two men in the process of “casing” a store. 
He watched both men walk, sometimes alone other times together, past the front of 
the store. On each trip, they looked inside and around as they walked past the store 
and then did so again on their way back. The men repeated this routine 12 times. He 
then saw the men confer with a third man who joined the first two as they walked 
toward the store. McFadden then approached them, identified himself and requested 
an explanation. When one of them responded incoherently, McFadden spun one 
man around and patted down his overcoat, felt a pistol and removed it. The 
defendant, Terry, was later convicted of carrying a concealed weapon. 


Question for the Court: |s it always unreasonable for a police officer to seize a 
person and subject him to a limited search for weapons unless there is probable 
cause for an arrest? 


Court’s answer: No. While the Court held that the stop of Terry amounted to a 
seizure - though only a brief one - and that the frisk was, in fact, a search - though 
not a full search - within the meaning of the Fourth Amendment, the Court rejected 
the notion that probable cause was required for McFadden’s actions and held the 
gun to be admissible evidence against Terry. 


Analysis: \n its decision, the Court reasoned that McFadden’s stop was proper 
under the circumstances because the Court believed it would have been “poor police 
work” for an officer of McFadden’s experience to witness the particular behavior and 
not attempt to investigate further. Therefore, the test was not whether McFadden 
had probable cause, but whether his conduct was reasonable under the Fourth 
Amendment. The Court developed a new test of reasonableness in a situation in 
which a person is subjected to a brief seizure and frisk. A key ruling in Terry 
concerns the limited exterior “pat down,” or “frisk.” 


The Court held that the frisk was reasonable since it was based on two important 
factors: (1) McFadden justifiably feared that the men were armed and his safety was 
in jeopardy, as it was reasonable for him to suspect that a daylight robbery likely 
would involve the use of weapons; and (2) it was not a full search but instead was a 
limited exterior “pat down” of Terry’s clothing for a hard object. 
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Stop and Frisk Law 


Terry is a significant case because it marked the Supreme Court’s approval of stop and 
frisk (hence the name “Terry Stop”) when the officer did not have probable cause for an 
arrest. In its conclusion, the Court noted that where an officer, in light of his experience, 
reasonably suspects that criminal activity is taking place, he or she may investigate and 
make reasonable inquiries. The Court further held that where an officer observes: 


“that the persons with whom he is dealing may be armed and presently 
dangerous ... and where nothing in the initial stages of the encounter serves to 
dispel his reasonable fear for his own or others’ safety, he is entitled for the 
protection of himself and others to conduct a carefully limited search of the outer 
clothing...in an attempt to discover weapons which might be used to assault 
him.” 


Following Terry, New York State adopted its own standards, or guidelines, for 
permissible police activity during investigative encounters with citizens consistent with 
the Supreme Court’s ruling in Terry. The New York State Court of Appeals’ decision in 
People v. DeBour created the standard by which all investigative encounters in New 
York are assessed. 


PART IV: THE NEW YORK STANDARD: PEOPLE V. DEBOUR (1976) 


People v. DeBour is an important case for many reasons. The case outlines four levels 
of police encounters and defines the amount of information an officer must have for 
each level. In creating the four-tiered analysis, the New York Court in DeBour expanded 
on Terry, which dealt with the narrow issue of a possible crime in progress, in 
comparison to DeBour, which as you will see, began as a simple request for 
information. 


The Court went beyond what the Supreme Court addressed in Terry, which held that an 
encounter that results in an actual “stop” or detention is entitled to Fourth Amendment 
protection. In New York, under DeBour, there are additional restrictions placed upon 
encounters between the police and the public in situations that do not rise to the level of 
a Terry stop. Thus, DeBour created a more restrictive interpretation of a police officer's 
authority to confront and question citizens. 


Facts: At 0015 hours, two police officers assigned to a foot-post were patrolling a 
deserted residential street in Brooklyn when they noticed someone walking in their 
direction. The area was notable for a high incidence of narcotics-related activity. As 
the solitary figure came within 40 feet of the officers, he crossed the street. The 
officers followed and waited for the man to reach them. When he did, one of the 
officers asked him what he was doing in the neighborhood. The man, later identified 
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as DeBour, nervously replied that he had just parked his car and was walking home. 
The officer then asked DeBour for identification. As DeBour answered that he had 
none, the officer noticed a waist-high bulge in DeBour’s jacket. The officer 
proceeded to recover a revolver from DeBour’s waistband. DeBour was arrested and 
charged with possession of the firearm. 


Question for the Court: May a police officer approach a private citizen to request 
information without having any concrete indication of the citizen’s involvement in 
criminal activity? 


Court’s answer: Yes. Although the Court found that the officers did not have any 
indication of criminal activity, it held that the officers did have an objective credible 
reason for the initial approach. The Court explained that the circumstances were 
sufficient to arouse the officers’ interest, and the subsequent questions were only 
intended to elicit information as a result of the defendant’s actions and the 
subsequent observation of the bulge in the waistband. Thus, the intrusion was 
minimal and “...reasonably limited in scope and_ intensity...” and thereby 
constitutionally valid. 


Analysis: The Court noted that the Fourth Amendment protects against 
unreasonable searches and seizures by the government. Further, the Court 
confirmed that any approach by police, whether it amounts to a seizure or not, is a 
violation of the Constitution if it is based on whim, caprice, arbitrariness, or a desire to 
harass. In this case, however, the Court reasoned that DeBour was not “seized” 
within the meaning of the Fourth Amendment, but merely approached and 
questioned in a non-threatening manner. DeBour’s attempt to avoid the officers in a 
high crime area late in the evening justified the approach. Moreover, his failure to 
produce identification coupled with the suspicious bulge necessitated further inquiry. 
Thus, the police officers actions were reasonable based on the amount of 
information known to them. 


The Effect of People v. DeBour 


The Court in DeBour went on to establish the four-tiered analysis that dictates the 
permissible level of police intrusion. Although the New York State Court of Appeals 
agreed with the U.S Supreme Court in Terry that, “...there is nothing in the Constitution 
which prevents a police officer from addressing questions to anyone in the streets,” it 
cautioned that an officer must have at least an objective credible reason for intrusions 
that affect a person’s liberty. 


Under DeBour, as a police officer, your authority to confront, request information, stop, 


or search will be based on your ability to articulate a legally recognized level of 
knowledge. They are as follows: 
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Level 1: A Request for Information (Objective, Credible Reason) 

Level 2: The Common Law Right of Inquiry (Founded Suspicion of Criminal 
Activity) 

Level 3: A Terry Stop (Individualized, Reasonable Suspicion of Felony or 
Penal Law Misdemeanor) 

Level 4: Arrest (Probable Cause) 


NOTE: The four levels of DeBour are summarized in charts that appear at the end of 
this chapter. It may be helpful for you to reference these charts as you begin to absorb 
the information that follows. While the charts are based upon DeBour, they are 
presented in different formats to aid in your understanding of the material. 


PART V: THE FOUR LEVELS OF INVESTIGATIVE ENCOUNTERS 


The manner in which we interact with citizens is greatly influenced by our perception of 
people, places, and events. In addition, you have also learned that perception itself is a 
product of our attitudes, our physical and psychological states, the environment, and our 
expectations. As police officers, you must keep in mind that the perception of the police 
by the public, and thus their behavior, is swayed by the same factors. Remember that 
these interactions are an intrusion into the lives of the citizens who are affected by 
them. 


Therefore, the manner in which we police — and interact — is a direct product of our 
training, rules, regulations, and perception. No interaction is more significant legally, 
administratively, and morally than those encounters initiated for purposes of 
investigation. This section focuses on such interactions and on the limits of your 
authority given various levels of knowledge. 


What are Levels of Knowledge? 


Case law has carved out various standards and criteria by which police conduct is 
measured. Police interactions with citizens are largely viewed as governmental 
intrusion into people’s interests in liberty, privacy, and property. Courts have created 
guidelines that dictate the extent to which a police officer can impose on a citizen’s 
freedom. Simply put, /evels of knowledge are the amounts of information that the courts 
have held will justify certain kinds of police conduct. Typically, the more information or 
suspicion a police officer has about the likelihood of a person’s criminal involvement, the 
greater the level of intrusion the courts allow. Moreover, investigative encounters are 
fluid situations in which one event or observation can escalate the encounter from one 
level to another. 
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LEVEL 1: REQUEST FOR INFORMATION 


The request for information is an encounter between a civilian and a uniformed member 
of the service conducted for the purpose of requesting information from the citizen. Ina 
Level 1 encounter, an officer can approach to request information when there is “some 
objective credible reason for that interference which is not necessarily indicative of 
criminality.” An objective credible reason must be based on more than a hunch, whim 
curiosity, bias, or a desire to harass. The objective of a Level 1 encounter is to gather 
information, and not to focus on the person as a potential suspect. The Court has made 
distinctions between two types of requests for information: public service and law 
enforcement. 


Public Service. In this function, officers are given more latitude to ask questions. This 
includes situations where an officer may be looking for the parents of a lost child, 
investigating an accident, or helping someone in distress. 


Law Enforcement Function. This is a more restrictive standard and the extent and 
type of questions allowed will depend on the circumstances of the encounter, the 
manner and intensity of the interference, and the reasons for the approach. The 
questions must not be threatening or accusatory, and the person is free to leave and 
free to refuse to answer some or all questions. 


Verbal Requests 


The Court of Appeals ruled that an officer's request to stop (“Excuse me, may | speak 
with you?”) so that the officer may approach, is permissible as long as it is done in order 
to get the attention of someone who is unaware that the officer wishes to speak to him 
or her and the request is general and non-threatening. However, if the request and 
questions would lead a reasonable person to conclude that he or she is not free to 
terminate the encounter, then the request alone amounts to a Level 3 stop. Remember, 
an officer may inform the person he or she is free to leave, but is not required to do so. 
If asked by the citizen whether he or she is free to leave, the officer must answer 
truthfully and advise the citizen that he or she may do so. 


Types of Questions 


The Court emphasized that under either the public service or law enforcement function 
approaches, the objective of a Level 1 encounter is to gather information and not to 
“focus on the citizen as a potential suspect in a criminal investigation.” Officers may, 
therefore, ask a person non-accusatory questions as long as the questions would not 
cause a reasonable person to believe that they are suspected of some wrongdoing. 


For example, the officer may ask for a person’s name, address and destination if those 
questions are related to the objective, credible reason for the approach and if the 
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questions are asked in a non-accusatory manner. During a Level 1 encounter, an 
individual may refuse to answer questions, answer only some questions, or walk away. 
Refusing to answer questions, providing innocuous answers to questions, or walking 
away does not raise the level of suspicion or provide a basis to issue a Summons or 
make an arrest, and the individual may not be detained. However, answers that are 
clearly false can escalate the encounter. During a Level 1 encounter, an officer may not 
create a situation (either by words or actions) where a reasonable person would not feel 
free to walk away. Whenever feasible and consistent with personal safety, an officer 
should provide the individual with an explanation for the encounter. 


Example: A detective observed the defendant purchase a holster for a firearm. 
While such a purchase is not criminal, it did furnish a sufficient basis for inquiry by the 
detective. People v. Samuels (1980) 


Example: A defendant was observed at 0445 hours carrying two large garbage 
bags filled with bulky items in a burglary prone area. These circumstances justified 
the officer’s initial approach for inquiry. People v. Williamson (1985) 


Example: The officer had an articulable reason for speaking to the defendant, a 
possible witness to a kidnapping, who was observed walking away from the scene. 
People v. Hopkins (1980) 


Example: A crowd of people stood around the defendant's open trunk examining 
clothing and shoes that still had the original store tags. As the officer approached, the 
defendant slammed the trunk closed and the crowd began to disperse. This was an 
objectively credible reason for a Level 1 inquiry. People v. Wallace (1986) 


Permission to Search 


Because a Level 1 inquiry is based on an “objective credible reason” that is not 
necessarily indicative of criminality, the police may not ask for permission to search 
either an individual’s bag or person at this level. 


Right to Walk or Run Away 


Although the police are permitted to request information, a citizen has the right not to 
answer the police. The refusal, in itself, does not permit further action by police. In fact, 
a citizen can walk or even run away, and, without indication of criminal activity, an 
officer may not pursue. However, a police officer can still keep the person under 
surveillance as long as the officer does not significantly interfere with the person's 
liberty. 


Protective Measures 


When an officer has an objective credible reason to approach someone and request 
information, he or she may choose to continue to observe the individual or approach 


DECEMBER 2020 POLICING LEGALLY 9 


POLICE STUDENT'S GUIDE 


Law 


and ask non-accusatory questions related to the reason for the approach. In addition to 
the tools of observation and non-accusatory questions, in some Level 1 encounters, an 
officer may need to engage something we refer to as “protective measures.” Because 
such measures are more commonly required at Level 2, we will address the topic during 
our Level 2 discussion. 


LEVEL 2: COMMON LAW RIGHT OF INQUIRY 


A Level 2 inquiry is an encounter between a civilian and a uniformed member of the 
service conducted for the purpose of asking the civilian pointed or accusatory questions 
because the police officer has a “founded suspicion that criminal activity is afoot.” 
The officer must be able to express why he or she thought that suspicious or unusual 
activity indicative of criminality was taking place. Similar to a Level 1 encounter, 
during a Level 2 encounter an individual may refuse to answer questions, answer only 
some questions, or walk away, and the individual may not be detained. An officer may 
inform the person he or she is free to leave, but is not required to do so. If asked by the 
citizen whether he or she is free to leave, the officer must answer truthfully and advise 
the citizen that he or she may do so. Moreover, the officer may not create a situation 
(either by words or actions) where a reasonable person would not feel free to walk 
away; that would turn a Level 2 encounter into a Level 3 Terry stop. 


Criminal Activity Afoot 


Founded suspicion is defined as a “present indication of criminality based on 
observable conduct or reliable hearsay information.” \t cannot be based on a hunch, 
or “gut feeling.” 


Example: A radio run from an anonymous source furnishing a description of three 
men selling drugs in a particular area, combined with their observations of individuals 
matching the description, gave officers the right to conduct a common-law inquiry of 
persons matching the description from the radio run. People v. Erazo (1994). 


Types of Questions 


This level results in a wider scope and more intense level of questioning because the 
encounter focuses on the citizen as a possible suspect of a particular crime. The 
officer's questions can be pointed, invasive, and accusatory in nature and can be 
intended to elicit an incriminating response. The officer, however, may not touch the 
person, display a weapon, or act in a threatening manner. Thus, while the officer's 
questions can be pointed and accusatory, his or her tone and body language when 
asking them must not make the person feel like he cannot walk away. 
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Permission to Search 


When an officer is exercising his or her Common Law Right of Inquiry, he or she may 
seek consent to search. Consent to search, if given, must be provided voluntarily, that 
is, without any coercion or duress. The request for consent to search should be 
conveyed as just that - a request - and not an order. When asking for consent to search, 
officers must ask in a way that elicits a clear ‘yes’ or ‘no’ response. They must then 
follow up by explicitly saying, “| can only search you if you consent.” Officers must also 
then ask, “Do you understand?” If a consent search is sought, the person searched will 
be offered a BUSINESS CARD. 


If you have a body-worn camera and seek consent to search, you must record it and tell 
the person they may request the video by making a FOIL request through the NYPD 
website at www.nyc.gov/nypd. 


Regardless of whether you are equipped with a body-worn camera, you must document 
the search on a COMMON LAW RIGHT OF INQUIRY-CONSENT SEARCH REPORT 
(PD541-161). The following information will be recorded: time, location, and date of the 
search or refusal, and the apparent race/ethnicity, gender and age of the person from 
whom you sought consent to search. You must also document your name, precinct, tax 
number and/or shield number. 


Right to Know Act 


There has been a recent change in the law. From now on, officers must identify 
themselves to an individual who is the subject of law enforcement activity by providing 
their name, rank, and command. Officers must also explain the purpose of the 
interaction in the following circumstances: 


All Level 2 encounters 

All Level 3 Terry stops 

All frisks 

Any search of person or property, including vehicles 
Vehicle checkpoints 

Home searches 

Investigatory questioning of victims and witnesses to crimes 


Additionally, unless the situation results in an arrest or summons, you must offer a 
Business Card at the end of the encounter. You are not required to offer a Business 
Card during investigatory questioning of victims and witnesses to crimes, unless you are 
the assigned detective or a card is requested by the person. 
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If the person you have interacted with is a minor, you must offer the business card 
either to the minor or, if they are present at the scene, a parent, legal guardian, or 
responsible adult. 


Officers must also provide a Business Card if a person requests an officer’s identifying 
information. 


Business cards include the officers name, rank, shield number, and a space for the 
officer to write his/her command. You should write your command on each business 
card you hand out. 


If you run out of pre-printed cards, you must offer to provide the person with the 
information on a handwritten card. If you run out of cards altogether, you must offer this 
information verbally and provide the person with sufficient time to write it down. 


If explaining the purpose of the interaction would impair a criminal investigation, you do 
not have to do so. 


Officers are not required to offer a Business Card to identify themselves if engaged in 
undercover activities, if exigent circumstances are present (for example, imminent 
physical injury or destruction of evidence, to name a couple), if it is a security search of 
someone attempting to enter a public building, an event, or an MTA facility or if verifying 
the identity of a person seeking entry into an area restricted by the Department due to 
health or safety concerns. 


Similarly, the Right to Know Act’s requirements for consent searches do not apply if 
exigent circumstances are present or if it is a security search of someone attempting to 
enter a public building, an event, or an MTA facility where a person’s entrance into the 
location constitutes implied consent to be searched under an exception to the warrant 
requirement. 


Remember, Body Worn Camera video may be obtained through the NYPD’s FOIL page 
or via the website on the back of the Business Card. In addition, if a person wants to 
obtain more information about their stop or a copy of their Stop Report, you should tell 
them to go to the website on the back of the Business Card. 


Protective Measures 


You will recall that the Supreme Court in Terry v. Ohio ruled that Det. McFadden was 
authorized to frisk the suspect in that case because he had a reasonable suspicion that 
the suspect was about to commit an armed robbery. In other words, it was a Level 3 
stop based upon reasonable suspicion of a violent felony. The tool of frisk (i.e. an 
officer running his or her hands over the suspect’s clothing feeling for weapons) is 
available in that kind of situation, but it is not available at Levels 1 and 2, nor is it 


DECEMBER 2020 POLICING LEGALLY 12 


POLICE STUDENT'S GUIDE 


Law 


available at Level 3 if the officer does not have reasonable suspicion that the person is 
armed and dangerous. There are, however, less intrusive measures an officer can take 
to be safe if he or she has a reasonable safety concern. For example, using the Level 2 
example provided above, if officers respond to a location where an anonymous caller 
reported certain people were selling drugs, observed suspects matching the 
descriptions provided, and decided to approach and question them without further 
investigation or observations that corroborated the drug sales, the officers would be at 
Level 2. If upon the approach, one of the individuals repeatedly put his hands in his 
pockets after being asked to remove them, the approaching officer could take measures 
to control the suspect’s hands. 


An officer may engage something we refer to in our training as “protective measures” at 
any Level when an officer does not yet possess enough information to support a Level 3 
reasonable suspicion that the person is armed and dangerous, but nevertheless 
perceives his or her safety may be in jeopardy. The officer is permitted to take 
protective measures that are reasonably related to the circumstances. Protective 
measures are essentially quick, reactive measures designed to control a person’s 
hands. 


Examples of protective measures include: 

e Directing the person to put down an object 

e Asking the suspect to take their hands out of their pockets or to show their hands 

e Forcibly removing the suspect's hands from their pockets if he or she refuses to 
take them out 

e Grabbing the suspect’s hand or placing a hand on their pocket if the person 
moves their hand toward their waistband or pocket 

e Directing the person to raise their hands, if the circumstances warrant (i.e. an 
anonymous gun run) 


The use of protective measures is generally not necessary at Level 1. But in the rare 
Level 1 encounter, due to the nature of the approach or the person’s behavior, an officer 
may reasonably perceive that his or her safety is in jeopardy. 


Protective measures may be engaged at Level 2, but must be done so in a way that 
does not make the suspect feel as though they are not free to leave, e. g, an officer can 
remove a person’s hands from his pockets if the person persists in putting them there, 
but can follow up by saying the person is not being detained and that the action was 
taken to ensure the officer's safety. 


At Level 3, an officer can engage protective measures but does NOT have to do so ina 


way that makes the suspect feel free to leave, because during a Level 3 Terry stop the 
person is not free to leave. 
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Refusal to Answer or Flight of Suspect 


While police officers can ask for explanations and answers, a citizen has no obligation 
to cooperate. A citizen’s silence cannot be used as a reason to escalate the encounter 
into a more intrusive one. Innocuous answers to questions, without further indication of 
criminal involvement, will not justify additional questioning. However, answers that are 
clearly false can escalate the encounter. 


If a confronted citizen walks away from a Level 2 encounter without answering, the 
officer may not pursue without reasonable suspicion that a felony or Penal Law 
misdemeanor has been, is being, or is about to be committed. However, at Level 2, 
there is a difference in the law about running away. You will recall that during a Level 1 
encounter, a person can walk or even run away from an officer and his flight alone does 
not elevate the encounter. But at Level 2, you have formed a founded suspicion that a 
particular person is engaged in criminality, and if that person runs from you at Level 2, 
his flight from you elevates the encounter to Level 3 and you can pursue him and stop 
him. 


Example: Uniformed police officers responded to a radio run of an individual selling 
drugs at a location. The radio dispatcher provided a description of the person’s race, 
gender and clothing. The officers knew that the location was known for narcotics 
sales. Upon arrival, the officers observed an individual who matched the radio 
description. The officers’ observations, coupled with the individual’s immediate flight, 
then raised the police officer's level of suspicion to reasonable suspicion, thus 
justifying the officer’s pursuit. People v. Bora (1994) 


Example: Uniformed police officers patrolling in a marked vehicle approached a 
location known for drug activity. The officers saw a group of men talking on the 
corner and one of the officers recognized several of the men as having been arrested 
previously for drug transactions at the same location. One of the men had an 
unidentified large bulge in his right jacket pocket and when he saw the officers 
approach, he turned and began to walk away. He ignored the officer's call to come 
to their vehicle and ran when the officer exited the vehicle. “While the police may 
have had an objective credible reason to approach defendant to request information-- 
having observed him in a ‘known narcotics location’ with an unidentified bulge in the 
pocket of his jacket--those circumstances, taken together with defendant's flight, 
could not justify the significantly greater intrusion of police pursuit.” This knowledge 
did not amount to reasonable suspicion to pursue. People v. Holmes (1993) 


Anonymous Callers 
Generally speaking, when an individual calls 9-1-1, provides his or her name, a 
sufficiently detailed suspect description and reports that a suspect is, for example, 


engaged in drug sales or has a gun, and officers promptly respond to the location and 
observe a suspect matching the description provided, this level of information would 
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warrant a Level 3 reasonable suspicion Terry stop. However, when the caller is 
anonymous, the officer only has the authority for a Level 2 approach unless the 
allegation of criminality from the anonymous source is corroborated. 


This rule does not apply to individuals who personally approach officers on the street, 
report a crime and give a suspect description. The officer can, for example, ask the 
complainant to wait there, let the complainant know that another sector will be by to get 
their information, and then proceed to promptly act on the information and search for the 
suspect. The officer need not gather all of this, thus far, unnamed person’s pedigree. 
This person is not truly anonymous and the officers are in a better position to judge that 
person’s credibility during the face-to-face encounter. 


Nor does this rule apply to dire, ongoing emergencies, like a bomb threat or an 
anonymous caller saying a particular individual is on his way to go shoot someone now. 
Calls like these are rare. The typical anonymous call you will deal with will contain a 
suspect description and a report that the suspect “has a gun” or is involved in a 
“dispute” or some other criminality. While these are serious situations, these do not rise 
to the level of exigency to get around this rule. 


When acting on a suspect description and report of criminality from an anonymous 
caller, there are steps an officer should try to take to corroborate the reported 
criminality. Arriving at the scene and simply confirming the clothing description or 
location of the suspect is not enough to elevate the encounter. When the anonymous 
caller is reporting that a suspect has a weapon or is involved in a violent crime, it is 
particularly important that you engage strategies to enhance the level of your knowledge 
from a Level 2 (when frisking is NOT permitted) to a Level 3 (when frisking IS 
permitted). Here are some of the steps an officer can take to attempt to enhance his or 
her level of knowledge when acting upon a description and report of criminality supplied 
by an anonymous caller: 


Prior to arriving on the scene: 


1. Call the caller back and attempt to get his or her name. 

2. If the caller is unwilling to provide his or her name, ask the caller WHAT he or 
she saw and WHEN. If the caller is currently observing criminality or just 
observed criminality (i.e. “the gun is in his hand” or “I just saw him threaten this 
other guy with a gun and | got off the block immediately and called 9-1-1”), 
provided the officer arrives at the location promptly and in fact sees a suspect 
matching the description, the follow up call where the caller told the officer about 
what he or she is seeing or just saw would be enough to elevate it to a Level 3 
encounter. 

3. Alternatively, if the caller provides detailed information predicting what the 
suspect will do and the suspect then does what the caller predicted, this can also 
allow for a Level 3 approach. 
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4. lf the original job is particularly detailed, a follow up call may not be necessary to 
corroborate the anonymous caller's report and get the encounter to Level 3. 
Check the details provided by Central. If it is rich with detail about criminal acts 
the caller is observing essentially in real time, that can be enough to elevate the 
encounter to Level 3. However, if the job just conveys a description, location and 
a report of a “man with a gun” or an “armed dispute,” that would not be enough. 


If these strategies are not fruitful, once at the location provided by the caller, if you see 
an individual matching the description: 


1. Observe the suspect and look for behavior or visible signs (i.e., a Suspicious 
bulge in the suspect's waistband or the suspect “blading”). Such observations 
would corroborate the criminality and elevate the encounter to Level 3. 

2. If the suspect flees upon seeing the police, that will elevate the encounter. 

3. If the suspect provides evasive or false answers, these responses can also 
elevate the encounter. 


Difference between Level 1 and Level 2 


Even courts agree that the difference between the first two levels is subtle. In the first 
level, the officer must have an objective credible reason to ask for information. \n the 
second level, the officer must have information that indicates criminal activity and his or 
her guestions are related to the possible criminal activity. Therefore, innocuous (i.e., 
harmless, innocent) behavior may justify a Level 1 approach, but not a Level 2 
encounter. 


Officers should remember that during Level 1 and Level 2 encounters, an individual may 
refuse to answer questions, answer only some questions, or walk away. During Level 1 
and Level 2 encounters, the officer may inform the individual that they are free to leave. 
While officers are not required to inform individuals that they are free to leave during 
Level 1 and Level 2 encounters, if an individual asks the officer if he or she is free to go, 
the officer must inform the individual that he or she is free to leave. The officer may not 
detain an individual in a Level 1 or Level 2 encounter. 


Example: Uniformed officers responded to a report of an assault in progress inside 
of an apartment building. Upon arrival, the officers observed an individual exiting the 
building carrying a shopping bag. The officers approached him to ask if he knew 
about the assault and for his assistance getting into the building. Upon seeing the 
officers, the individual ran and while running discarded the shopping bag. The 
officers chased after him, and ultimately recovered the shopping bag, which 
contained contraband. The contraband was suppressed because the officers merely 
had an objective credible reason, seeking information about a crime, to approach the 
individual and request information—a Level 1 encounter. At a Level 1 encounter, an 
individual may walk or even run away from the police. Note that if an officer were to 
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chase an individual who fled a Level 1 encounter, catch that individual and conduct a 
frisk, evidence or contraband uncovered during the frisk would also be suppressed. 
People v. Murrell (2008). 


Example: Officers assigned to a precinct burglary RMP saw an individual carrying 
an object similar in size to a stereo component or VCR. The object was wrapped in a 
sweat suit. In the officers’ experience, items carried in that manner were usually 
covered in order to conceal them. The officers’ observations, along with their 
investigation into a rash of burglaries in that area, permitted them to exercise their 
common law right of inquiry. People v. D'Agostino (1999). 


Officers should note that events and observations at Level 1 or Level 2 encounters can 
elevate the encounter to a Level 3 stop or to a Level 4 arrest. 


LEVEL 3: TERRY STOP 
(INDIVIDUALIZED REASONABLE SUSPICION) 


The third level of permissible police intrusion is the right to stop and detain a citizen. A 
Level 3 stop is also known as a “Terry Stop.” A stop occurs any time a reasonable 
person would not feel free to disregard the officer and walk away. Under this level, an 
officer may stop and detain a person when he or she has reasonable suspicion that 
the person has committed, is committing, or is about to commit any felony or a Penal 
Law misdemeanor. 


At Level 3, because an officer's level of knowledge and information is higher 
(reasonable suspicion), so is his or her authority. An officer retains the Level 2 tools 
(the authority to ask accusatory questions, seek consent to search, and engage 
appropriate protective measures) but he or she also gains additional tools at this level. 
Unlike Levels 1 and 2, at Level 3, an officer may use force if force is required to effect 
the detention. The type and amount of force used, however, must be objectively 
reasonable under the circumstances. In addition, unlike Levels 1 and 2 where the 
individual is still free to walk away, at Level 3, an officer may detain the person, who is 
not free to leave. This investigatory detention should be brief and should last only as 
long as it is necessary to confirm or dispel the officer’s suspicion. Also, in some Level 
3 encounters, an officer may conduct a frisk. If the officer reasonably suspects that the 
person stopped is armed and dangerous, the officer is authorized to frisk. 


The frisk must be strictly limited to a running of the hands or pat-down over the outside 
of a person’s clothing, feeling for weapons that could harm the police officer or others 
nearby. A frisk may not be conducted to discover evidence or the proceeds or 
instrumentalities of a crime, or other contraband such as drugs. Most importantly, the 
fact that a police officer has a legal right to stop someone does not mean that he or she 
automatically has the right to frisk that person. Whenever it is feasible and consistent 
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with personal safety, the officer should provide the individual with an explanation for the 
encounter. 
ELEMENTS OF A LEVEL 3 STOP 


N.Y.S. Criminal Procedure Law §140.50 


Section 140.50 of the New York State Criminal Procedure Law entitled, “Temporary 
Questioning of Persons in Public Places; Search for Weapons” reads, in part, as 
follows: 


Subdivision (1) “...a police officer may stop a person in a public place located within 
the geographical area of such officer's employment when he reasonably suspects 
that such person is committing, has committed or is about to commit either (a) a 
felony or (b) a misdemeanor defined in the Penal Law, and may demand of him his 
name, address, and an explanation of his conduct.” 


Subdivision (2) “Any person who is a peace officer and who provides security 
services for any court of the unified court system may stop a person in or about the 
courthouse to which he is assigned when he reasonably suspects that such person is 
committing, has committed or is about to commit either (a) a felony or (b) a 
misdemeanor defined in the Penal Law and may demand of him his name, address 
and explanation of his conduct.” 


The suspicion must relate to ANY of the felony crimes OR only those misdemeanors 
that are contained in the Penal Law. While you are empowered to issue a Summons or 
make an arrest upon probable cause that a person has committed a misdemeanor 
contained in the Administrative Code, reasonable suspicion that a person committed an 
Administrative Code misdemeanor may not serve as the basis for an investigative Level 
3 Terry stop. 


In the third level of police intrusion, a police officer has the right to detain and 
investigate a person reasonably suspected of criminal activity. Thus, a constitutionally 
valid stop, question, and possible frisk consist of the following elements: 


A: Reasonable suspicion that a person is committing, has committed or is 
about to commit a felony or a Penal Law misdemeanor; 


2. A stop and detention of a person; 

3. Reasonable force may be used; 

4 Takes place within the officers geographical area of employment 
(“GAOE”); 

5 The officer may frisk when there is reasonable suspicion that the person is 
armed and dangerous; 

6. The officer conducts questioning regarding the crime; 

re Investigation lasts a reasonable amount of time. 


DECEMBER 2020 POLICING LEGALLY 18 


POLICE STUDENT'S GUIDE 


Law 


Reasonable Suspicion — Defined 


The Court of Appeals has defined reasonable suspicion as the “quantum of knowledge 
sufficient to induce an ordinarily prudent and cautious man under the circumstances to 
believe criminal activity is at hand.” Additionally, the U.S. Supreme Court requires that 
an officer have a “particularized and objective basis for suspecting’ the person of 
criminal conduct. The officer must be able to articulate specific facts establishing 
justification for the stop; hunches or gut feelings are not sufficient. This is an objective 
standard requiring police officers to point to specific facts which, taken together with 
rational inferences from those facts, reasonably warrant the intrusion on a citizen’s 
liberty interest. In addition, the reasonable suspicion must be individualized. That is, the 
officer must have grounds to reasonably suspect the specific person being stopped of 
criminal wrongdoing. 


FACTORS THAT May LEAD TO REASONABLE SUSPICION 


It is simple for an officer to know that he or she needs to have reasonable suspicion 
before conducting a Level 3 Terry stop. However, it can be difficult to understand 
exactly when you actually have reasonable suspicion. Because determining reasonable 
suspicion requires a case-by-case factual analysis, no judge, manual, or course could 
ever list every single scenario in which you would or would not have reasonable 
suspicion. Therefore, an officer must be able to articulate specific facts that led to 
reasonable suspicion. 


Listed below are a few common factors that may give an officer reasonable suspicion: 
1. Information from an Identified Individual 


Detailed information from an identified individual may provide a basis for reasonable 
suspicion. An identified individual may be a person who provides a name, someone 
whose credibility the officers have had an opportunity to assess, or a known informant. 


2. Suspicious or Evasive Behavior 


Suspicious or evasive behavior, sometimes referred to as “furtive movement,” including 
“telltale” signs of a particular crime, can contribute to facts observed by the officer that 
leads to reasonable suspicion. However, generally, evasive behavior by itself will not 
lead an officer to reasonable suspicion. It must be coupled with more specific 
information that links the behavior to a specific type of crime, such as casing a victim or 
location, acting as a lookout, or actions indicative of concealing or possessing a 
weapon. 
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The officer must be able to articulate something specific about the suspicious nature of 
the movement. The officer's training, experience, and/or expertise in identifying that 
type of crime or peculiarities of a specific area are often taken into account in these 
situations. 


Example: When an individual saw a police officer, the individual pushed a bag up 
his sleeve, and when the officer approached, the individual secreted the bag in his 
pants, apparently placing it in his buttocks. This unusual behavior was _ highly 
suspicious, particularly since the individual's behavior on a prior occasion in a 
possible drug transaction had similarities to this incident, and the police accordingly 
had reasonable suspicion justifying a stop and detention. People v. Lynah (2008). 


Example: A police officer investigating a reported fight between two individuals with 
handguns was informed that the men involved had just walked into a nearby market. 
The police officer immediately responded to the market, at which point an individual 
matching the description stepped into and attempted to push past the officer. The 
individual moving his hands quickly toward his waistband as a police officer pulled 
him aside for questioning as a part of the investigation was behavior that gave the 
officer reasonable suspicion and formed the basis for the frisk. People v. Curry 
(2011). 


It is important to note that certain behaviors may be indicative of particular crimes. 
Trained and experienced officers may make observations of certain behaviors that, 
coupled with other factors, may be indicative of certain crimes. For example, telltale 
signs and hallmarks of narcotics transactions, at a known narcotics location, may mean 
nothing to a civilian, but may provide a police officer with reasonable suspicion. 


3. Resemblance to the Suspect of a Crime 


The police are justified in conducting a Level 3 Jerry stop when someone bears a 
strong resemblance to a known person who is wanted for a crime. An individual can be 
approached but may not be stopped merely because he meets a vague or generalized 
description (e.g. “young black male”). There must be more, such as a detailed 
description from an identified caller that includes identifying characteristics beyond just 
race, age, and gender. Race may only be considered where the stop is based upon a 
specific and reliable suspect description that includes not just race, age, and gender, 
but other identifying characteristics. 


4. Flight 
You will recall that at Level 1, the police cannot start chasing a person merely because 
the person started running when he or she saw the police. In contrast, when the police 


have a founded suspicion of criminality and approach a person to exercise their Level 2 
Common Law Right of Inquiry and the person takes flight immediately upon their 
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approach, the suspect’s flight elevates the encounter to reasonable suspicion, justifying 
pursuit and, if the suspect is apprehended, a Level 3 Terry stop. 


Example: Officers performing anti-crime patrol responded to a radio run of a robbery 
in progress, arrived at the location minutes later and observed two individuals. The 
individuals began to walk away while repeatedly looking over their shoulders at a 
marked police car. As the officers left their car, the individuals quickened their pace 
and continued to look over their shoulders. An officer overheard one of the 
individuals say “[t]he cops are here.” The individuals then began to run. These 
circumstances provided the officers with reasonable suspicion. People v. Esquilin 
(1997). 


Some additional factors that could contribute to reasonable suspicion are listed below. 
Whether any of these factors contribute to reasonable suspicion will depend on the 
circumstances of the encounter and the specific information the officer possesses. 


The demeanor of the individual. 

The gait and manner of the individual. 

Knowledge the officer may have of the individual’s background. 
What the individual is carrying. 

Manner of dress of suspect, including suspicious bulges in clothing. 
Time of day or night. 

Overheard conversation of the individual. 

Specific information about the location. 

Information received from a reliable person or informant. 

Proximity to scene of recent crime. 


It is important to note that each individual factor alone may not constitute reasonable 
suspicion. For example, one’s presence in an area with high rates of crime while 
standing alone, is an insufficient basis for a stop or a frisk, although it may contribute to 
reasonable suspicion. Moreover, a “high crime area” cannot be defined too broadly, 
such as encompassing an entire precinct or borough. 


Examples of reasonable suspicion: 


e Suspect fitting a detailed description (more than just race, age and gender) from 
an identified caller. 


e Apperson looking into car windows in the middle of the night holding a wire coat 
hanger. 


e Apperson exiting an apartment window. 
e A person on a fire escape at night holding a large bag. 
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THE STOP 


As previously noted, the issue of investigatory stops based on less than probable cause 
was first addressed by the United States Supreme Court in the landmark case of Terry 
v. Ohio. It is important to remember that a Level 3 Terry stop is a significant interruption 
in a person’s liberty and amounts to a limited seizure. However, the Court in Terry held 
that this type of investigative stop was reasonable under the Fourth Amendment on the 
basis of less than probable cause. 


A stop may only be conducted when an officer has individualized, reasonable suspicion 
that the subject is committing, has committed, or is about to commit a crime. The New 
York State Legislature has limited the term crime, for purposes of a stop, to mean a 
felony or a Penal Law misdemeanor (CPL § 140.50(1)). 


A police officer must be able to articulate facts that establish reasonable suspicion for 
making the stop. Absent reasonable suspicion, an officer may not detain a citizen 
simply for purposes of deterring crime. 


A Level 3 Terry stop may take many different forms. It can be constructive in nature or 
it could be an actual physical stop. Surrounding a suspect, blocking his or her path with 
an RMP, giving certain verbal commands, or ordering a motorist to pull over with the 
use of turret lights are all examples of constructive stops. Physically subduing suspects 
by grabbing or holding them would be an actual stop. The test is whether a reasonable 
person would conclude that he or she is not free to leave. Remember, a stop occurs 
whenever a reasonable person would not feel free to disregard the officer and walk 
away. And remember, whether the stop is actual or constructive, reasonable suspicion 
is always required. 


It is important for officers to understand that, in the eyes of the law, they may be 
stopping people even though they do not physically touch them. Officers must also 
understand that only an objectively reasonable amount of force necessary may be used 
in achieving their objective. 


Handcuffs should not be used during a Jerry stop unless one or more of the following 
factors is present: 


An officer has to deal with a rapidly unfolding, dangerous situation 
The suspect acts violently, resists being detained or tries to flee 
The suspect may be armed 

There may be a weapon near the site of the stop 
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Pursuit vs. Surveillance 


The New York State Court of Appeals has determined that pursuing a person amounts 
to a “seizure.” As was previously discussed, police can only use this amount of 
intrusion when they have reasonable suspicion. On the other hand, no level of proof is 
needed for an officer to simply conduct surveillance, so long as the surveillance is 
unobtrusive and doesn't restrict the subject’s freedom of movement. 


Geographical Area of Employment 


A police officer’s geographical area of employment (“G.A.O.E.”) consists of the county, 
city, town or village that employs him or her. If the local government functions in more 
than one county, the geographical area of employment of a police officer employed by 
the local government extends throughout all such counties; for example, a New York 
City police officer's geographical area of employment is made up of the five counties 
— or boroughs — of New York City: Manhattan, Brooklyn, Queens, Staten Island, and 
the Bronx. 


A New York City police officer, therefore, may only conduct a stop, question, and 
possible frisk within the five boroughs of New York City - your G.A.O.E. Although you 
have arrest powers throughout New York State, arrests are based on probable cause; 
New York City police officers are not authorized to conduct stops on less than probable 
cause outside the City of New York. 


Length of Time 


The duration of the stop and question must be reasonable under the circumstances. 
The suspect may be detained only as long as necessary to confirm or dispel your 
suspicion that he/she was committing, committed, or was about to commit a felony or 
Penal Law misdemeanor. Authority to detain the suspect ends when the tasks tied to 
the reason for the stop are completed or reasonably should have been completed. 
There is no set limit on how long an officer can detain a person for the purpose of 
conducting an investigation. The Court of Appeals only mentions “brief” time limits for 
the police to accomplish their goals. This means that the officer must act reasonably 
and diligently, and not use the stop to “wait out” a suspect. A longer detention will be 
upheld in situations where officers transport a subject to a victim for identification 
purposes, while only a brief detention is authorized to receive information over the radio 
to confirm a description. As the detention lengthens, officers are required to show more 
knowledge of the suspect’s involvement in criminal activity to justify the encounter. If 
probable cause to arrest does not exist, the officer should release the individual 
immediately after completing the investigation. When an officer releases an individual, 
the officer should provide the individual with an explanation for the stop, question and/or 
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frisk encounter and offer the person stopped a Business Card, absent exigent 
circumstances. 


THE QUESTIONING 


The officer may question the subject to the extent necessary to confirm or dispel his or 
her suspicion and determine whether there is probable cause to make an arrest. The 
questions, therefore, may be pointed and accusatory and directly related to the reason 
for the stop, and can be for pedigree information regarding the subject. 


We know that during a Level 3 Terry stop, the subject is not free to leave. How is it, 
then, that an officer may ask accusatory questions when the rule from Miranda bars an 
officer from asking accusatory questions when a person is in custody without first 
providing the subject with Miranda warnings? The law distinguishes a temporary 
investigative detention (a Terry stop) with the custodial status of a person who is under 
arrest. Courts have held that the questions an officer asks during a Terry stop — even 
accusatory questions — are permitted and Miranda warnings are not required as long as 
the questioning does not go beyond the reason for the stop, and the duration of the stop 
is reasonable (For a further discussion on Miranda, refer to the chapter on /nterrogation 
and Identification). 


Officers will not transport or otherwise move the suspect from the location where he or 
she is stopped, unless he or she voluntarily consents or there is an exigent 
circumstance which necessitates the relocation of the suspect, such as a hostile crowd, 
a threat to safety, or a hospital show-up. 


THE POSSIBLE FRISK 


In order to conduct a frisk, a police officer must reasonably suspect that the person 
stopped is armed and dangerous (Terry v. Ohio). The frisk must be strictly limited to a 
running of the hands or pat-down of the outside of a person’s clothing, feeling for 
weapons that could harm the police officer or others nearby. A frisk is not authorized to 
discover evidence or the proceeds or instrumentalities of a crime, such as drugs. Reasonable 
suspicion to stop someone does not automatically permit a frisk. 


Armed and Dangerous. The officer must be able to articulate that he or she 
reasonably suspected that the individual committed, was committing or was about to 
commit a felony or Penal Law misdemeanor, and additionally, that he or she reasonably 
suspected that the person was armed and dangerous. Reasonable suspicion that a 
person is armed and dangerous may arise from the officer's observations or the facts 
and circumstances of the encounter. Below are examples in which the officer may 
lawfully frisk: 
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Observing Signs of a Weapon. An officer may frisk a suspect if he or she observes 
something on the person that the officer reasonably suspects is a weapon. 
Examples of this are a waistband bulge in the shape of a firearm in, or near, the 
waistband or a bulge or heavy object concealed elsewhere on the suspect that 
presents what appears to be the outline of a weapon. At this point, the officer may 
conduct a frisk of the area where the officer believed the weapon to be to ensure his 
or her safety and remove the weapon and place the subject under arrest. 


However, it is important to remember that not every bulge observed in a person’s 
clothing provides reasonable suspicion that he or she is armed. There are many 
everyday objects that people typically carry in their clothing pockets such as cell 
phones, wallets, and keys that create bulges, but those bulges do not automatically 
give you reasonable suspicion that the person has a weapon. The location of the 
bulge is noteworthy because unlike a pocket bulge, which could be caused by any 
number of innocuous objects, a waistband bulge is more often a sign of a weapon. 
Suspects carrying a weapon are often self-conscious. They are usually nervous and 
unable to prevent themselves from touching the weapon periodically with some part 
of their body such as their hand, wrist, forearm, elbow, or bicep. So their gestures 
near or adjustments of a bulge may also provide reasonable suspicion that the bulge 
is a weapon. 


Other Information Regarding a Weapon. A frisk also may be conducted when the 
person stopped admits possessing a weapon, or if the officer has information that the 
suspect may be carrying a weapon, such as statements from a victim or witness that 
the suspect has a weapon. 


Reasonable Suspicion of a Violent Crime. lf an officer has reasonable suspicion 
that the subject has committed, is committing, or is about to commit a violent crime, 
such as murder, assault, kidnapping, rape, robbery, or burglary, the officer may 
conduct a frisk to determine if the person is armed with a weapon. An officer need 
not articulate independent facts of a weapon, only facts regarding a violent crime. 


Scope of Frisk. |f your reason for suspecting that a person is armed and dangerous 
is based solely on a visible bulge indicative of a weapon, your frisk should be 
confined to the area of the bulge. If your suspicion that a person is armed and 
dangerous arises from (1) suspicion of a violent crime, (2) the statements of 
witnesses, victims, or the suspect, or (3) other facts and circumstances of the 
encounter, then the span of your outer-clothing pat down may extend as far as 
necessary to confirm or dispel the presence of a weapon and can go as far as head- 
to-toe. 


> Frisk of a Portable Container. An officer may not “frisk” or search a person’s 


bag or other item of personal property unless the officer has reasonable 
suspicion that the person is armed and dangerous and the bag or item of 
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personal property could contain a weapon and is within the person’s reach. If 
the bag or item is soft, the officer may frisk by squeezing the container, and 
may open it only if he or she feels what he or she believes may be a weapon. 
If the container is solid and unlocked, the officer may open it to determine 
whether it contains a weapon. Note that the procedures outlined in this 
subsection do not apply to "checkpoint" type searches in subway stations. 


NOTE: There is no requirement to question a suspect prior to an authorized, 
lawful frisk. 


NOTE: Remember, even if an officer does not have reasonable suspicion that 
an individual is armed and dangerous, there are tactics or “protective 
measures” the officer can engage short of a frisk when the officer perceives 
his or her safety is at risk. These include ordering the individual to take his 
hands out of his pockets, grabbing the person’s hands if the circumstances 
suggest the person may be grabbing a weapon, or if the individual refuses to 
remove his hands from his pockets, forcibly removing the person’s hands from 
his pockets. 


THE POSSIBLE SEARCH 


If an officer reasonably suspects that an object felt in a suspect’s clothing during a frisk 
is a weapon, the officer may take appropriate and necessary action to examine the 
object and protect himself. This includes removing the object from the clothing of the 
stopped person. If an officer feels something in the suspect’s clothing that is clearly not 
a weapon, the officer may not search for or remove that item. If the officer feels 
something and does not know what it is but it is clearly not a weapon, he may not 
search for or remove it. 


DIFFERENCE BETWEEN FRISK AND SEARCH 


A search is the placing of hands inside a pocket or another interior part of clothing or 
possessions. A search, in the context of a frisk, is ONLY permitted to remove the object 
that the officer felt during the frisk and reasonably suspects to be a weapon based on 
his or her frisk. During a Level 3 Terry stop, for example, upon reasonable suspicion 
that a person committed a non-violent misdemeanor, without any indication that the 
individual has a weapon, an officer cannot frisk or search. An officer may ask for 
permission to search, but may not compel a person to submit to a search of their 
person or belongings. The consent, if given, must be provided voluntarily. When asking 
for consent to search, officers must ask in a way that elicits a clear ‘yes’ or ‘no’ 
response. They must then follow up by explicitly saying, “I can only search you if you 
consent.” Officers must also then ask “Do you understand?” If a consent search is 
conducted, the person searched will be offered a BUSINESS CARD, with rank, name, 
shield, and command captions filled out. 
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LEVEL 4: ARREST 
(Probable Cause) 


The fourth and final level of police intrusion is the arrest stage. An arrest involves the 
seizure of a suspected criminal offender. The purpose for the arrest is to bring the 
suspect before the appropriate court to answer charges against the person. 


The police officer must be able to articulate facts that support a finding of probable 
cause. Probable cause is a legally recognized standard of proof because it results ina 
significant interference of the person’s liberty and is the initial stage of a criminal 
prosecution that may result in incarceration. 


Probable cause consists of facts and circumstances within the arresting officer’s 
knowledge, and of which he or she has reasonably trustworthy information, that would 
warrant a person of reasonable caution to believe that an offense is being or has been 
committed and that the person to be arrested committed it. This area will be discussed 
in greater detail in the chapter on Authority to Arrest. 


Racial Profiling 


Racial profiling is defined as a decision to initiate police action against a person that is 
motivated even in part by the person’s race, color, ethnicity, or national origin. In the 
context of stop, question and possible frisk, race may only be considered where the 
stop is based on a specific and reliable suspect description that includes not just race, 
age and gender, but other identifying characteristics or information. Individuals may not 
be targeted for stops and frisks because they are members of a racial or ethnic group 
that appears more frequently in local crime suspect data. When an officer carries out a 
stop based on reasonable suspicion that a person fits such a description, race may be 
considered just as a police officer may consider height or hair color. When a stop is not 
based on a specific suspect description, however, race may not be used at all as a 
motivation or justification for the stop. 


Conducting stops in an unbiased manner fosters and strengthens relationships between 
police officers and members of the community, and inspires confidence in and support 
for policing efforts. 


General Business Law 


Ordinarily, if a civilian detained a person against that person’s will, the civilian could be 
charged with false imprisonment and/or assault. However, §218 of the General 
Business Law provides an affirmative defense for merchants or persons acting on 
behalf of merchants. According to this section, a merchant or a merchant's agent is 
allowed to detain a person providing the following criteria are met: 
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1. The person must have been detained on the premises or in the immediate 
vicinity of the premises of the retail mercantile establishment. 


2. The merchant or agent must have had reasonable grounds to believe that the 
subject committed or attempted to commit a larceny of the merchant's 
merchandise. 


3. The person must have been detained for a reasonable amount of time for 
investigation or questioning. 


For the purposes of this section, reasonable cause to believe means knowledge that a 
person has concealed possession of stolen merchandise. A reasonable time is the time 
necessary to permit the person detained to make a statement or to refuse to make a 
statement and the time necessary to examine witnesses and store records. In addition 
to civilians, such as security guards, §218 of the General Business Law also pertains to 
police and peace officers acting pursuant to their official duties. 


PART VI: PREPARATION OF DEPARTMENT FORM: STOP REPORT 


Stop Reports are prepared using the “FORMS” application on the Department issued 
smartphone or tablet. There are many possible outcomes of an investigatory Level 3 
stop of a person based on reasonable suspicion. For instance, the officer may develop 
probable cause and place the suspect under arrest, or the officer’s investigation may 
not lead to probable cause and the individual may be released while the officer 
continues to search for the perpetrator of a crime. In any case, it is important to record 
all of the narrative details that convinced the officer to stop a suspect. This is because 
the courts closely scrutinize all incidents that lead to an arrest or to the seizure of 
contraband or evidence. Failure to accurately record details would mean that an officer 
would have to rely only on memory while testifying in court. This is why officers are 
mandated to record all information regarding a Level 3 Terry stop in two places: the 
Stop Report (PD383-151) and a narrative of the stop within their Digital Activity Log 
Application. 


Patrol Guide section 212-11, “Investigative Encounters: Request for Information, 
Common Law Right of Inquiry and Level 3 Stops,” states that a member of the service 
will prepare a Stop Report for EACH person stopped. Patrol Guide Section 212-08, 
“Activity Logs” states that an officer must make an entry in their Activity Log (Digital 
Activity Log) for all assignments received and all tasks performed. So in ALL 
investigative encounters between an officer and a civilian in which a reasonable civilian 
would not feel free to leave, a Stop Report must be prepared and a Digital Activity Log 
entry must be made. 
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Stop Report 


The Stop Report is one important mechanism for recording the circumstances 
surrounding a stop and any subsequent frisk or search that you perform. Documenting 
the events as precisely as possible is extremely important as one or two seemingly 
innocuous facts could change the nature of an encounter and, therefore, your authority 
to stop a suspect. The Stop Report contains checkboxes that are meant to provide a 
general overview of the circumstances of the stop, including, a list of factors that 
contributed to your determination that you had reasonable suspicion for the stop, and a 
list of factors that contributed to your determination that you had reasonable suspicion 
for a frisk, if a frisk was conducted, and, if a search was conducted, a reasonable basis 
for the search. You must check all stop, frisk, and search factors that applied in a given 
Level 3 stop encounter. It is important to ensure the Stop Report is filled out accurately. 
You should know that the person you stopped could obtain a copy of the Stop Report by 
filling out a Stop Report Request on the NYPD homepage utilizing the following link: 


https://www1.nyc.gov/site/nypd/about/about-nypd/stop-report-request.page 


The Stop Report additionally contains two narrative sections. The first requires you to 
describe in your own words all the facts and information you relied upon to conclude 
that there was reasonable suspicion that the person stopped had committed, was 
committing, or was about to commit a felony or Penal Law misdemeanor. This narrative 
description should include a detailed explanation for each stop factor you checked off 
(do not merely repeat the check box caption(s)). 


Example: If you stop a person because they fit a specific description of a suspect 
in a recent robbery that was provided by an identified 9-1-1 caller, you must check 
the “Matches a Specific Suspect Description” stop factor checkbox and then provide 
the details of that description (e.g. “white male, approximately 6 feet tall, red shirt”) 
in the first narrative section. 


Example: If you stop a person whom you observe walking on the sidewalk one 
block away from a recently reported armed robbery who is engaging in movements 
or behaviors indicative of possessing or concealing a weapon, you must check both 
the “Proximity to the Scene of a Crime” and “Concealing or Possessing a Weapon” 
stop factor checkboxes, and you must provide the details about the person’s 
temporal and geographic proximity to the crime scene and the specific nature of his 
suspicious movements or behaviors in the first narrative section (e.g., “ Responded 
within 2 min to radio run of armed robbery at 123 Jennings St. Observed suspect 
walking one block from the location, clutching object in right side of waistband with 
right hand and holding jacket over waistband with left hand”). 


The second narrative section, which you must complete only if you conducted a frisk 


and/or a search during a Level 3 stop, requires you to describe in your own words all 
the facts and information you relied upon to conclude that there was reasonable 
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suspicion that the person stopped was armed and dangerous and, if a search was 
conducted, the basis for the search, the specific area searched, and whether a weapon 
or contraband was found. 


Example: If, during a Level 3 stop on suspicion of trespass, you observe a bulge in 
the stopped person’s right front pants pocket that is the approximate size of a pistol 
and that the person keeps grabbing that pocket, you must check off the “Object 
Observed Suspected of Being a Weapon” frisk basis checkbox and describe the 
shape of the bulge and the fact that the person keeps clutching the bulge in the 
second narrative section (e.g., “observed bulge in right front pants pocket in the 
shape of a pistol; suspect repeatedly grabbed bulge during questioning”). 


Example: If, during a frisk conducted during a Level 3 stop encounter, you feel an 
object in one of the stopped person’s clothing pockets that you reasonably suspect 
is a weapon, you must check the “Hard Object Resembling a Weapon” search basis 
checkbox and describe the specific characteristics of the object that led you to 
suspect it was a weapon, the location of the object, and whether or not the object 
turned out to be a weapon or other contraband in the second narrative section (e.g., 
“felt hard object during frisk of suspect’s right front pants pocket shaped like a pistol 
handle. Object removed from pocket was toy water gun”). 


NOTE: You must also provide a narrative description of the basis for the stop, frisk, 
and search in your Digital Activity Log as discussed below. 


If the person stopped refuses to identify himself (and there is no reason to take 
summary action), check off “REFUSED” in the appropriate space of the Stop Report. 
Allow the suspect to depart only after completing the investigation and only if the 
investigation does not establish probable cause to arrest the suspect. Request a patrol 
supervisor to respond and to confirm the refusal, review the Stop Report, and the action 
taken. If the investigation is completed and there is no probable cause to arrest the 
person, do not further detain the individual while awaiting arrival of patrol supervisor. 


Remember: a Stop Report is prepared only when an officer has conducted a Level 3 
investigative encounter (Terry stop) with a civilian in which a reasonable civilian would 
not feel free to leave and where the officer did not already have probable cause to 
arrest the civilian at the outset of the encounter. Should an investigative encounter start 
out at probable cause (for example, a complainant points out a perpetrator from a past 
crime), it would be incorrect to prepare a Stop Report in this case. A Stop Report is 
also not required for a Level 1 or Level 2 encounter. However, an encounter may begin 
at Level 1 or Level 2, and then progress to a Level 3 stop in which the civilian no longer 
feels free to leave. If this happens, then a Stop Report is prepared. This includes 
preparing a Stop Report when an officer has probable cause to arrest an individual that 
developed during the Level 3 Terry stop. 
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Fill out all applicable data fields on the Stop Report correctly and completely, including 
and especially the two above-mentioned narrative sections. A supervisor or the desk 
sergeant on duty during your tour will review your Stop Report and corresponding 
Digital Activity Log entry with you and may ask you questions about the circumstances 
of the encounter to make sure the Stop Report and Digital Activity Log entry contain all 
of the required information and to determine whether the Level 3 stop itself (and frisk 
and/or search if conducted) was based on reasonable suspicion. If the reviewing 
supervisor or desk officer discovers any errors or information missing from your Stop 
Report, he or she will reject it and send it back to you with an electronic note telling you 
how it is deficient. Once you have corrected it, resubmit the Report. 


One of the fields in the electronic Stop Report asks the officer whether he/she offered a 
BUSINESS CARD to the person who was stopped. PG 212-11 mandates that if the 
person is stopped and the encounter does not end in an arrest or summons, the person 
must be offered one of these cards. 


Failure to offer one can only be excused by a true exigency, for example, if officers stop 
someone matching a description, it turns out to be the wrong person and they 


immediately are in pursuit of the actual perpetrator. Again, if a person refuses the 
Business Card, the officer should note that on the Stop Report. 


This space intentionally left blank. 
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Below is Cleveland, Ohio Police Department, Det. Martin McFadden’s Stop Report 
; on John Terry and associates 
on, i gh T Err 


ee realist aD [a Tex Shep PERSON 
Chee Ka72— POoLice DEPARTMENT eee 
‘ ff baw, we CLEVELAND, OHIO 
% ~ sss. DEPARTMENTAL INFORMATION 6 
/ IST.) FONE f 2g Oct 31 19 63 
en fe ENS Kadlec! nares : Oce 33. 1963 


rrom Martin Me Fadden Det #1125 +10 Michael Haney Set 
Report on arrest of-John.Wedakl_terry ,Richard D. Chilton and 

Files: | Varl Katz si-Gum=Gemars rrr 

COPIES TO 


SUBJECT 


Sirs 
At about 2:25 this P.M. and this date I was walking East on Huron 
Rd, I_notieed two colored men standing at the corne@ of Huren Rd and Euclid 
Ave. I noticed one ef these men would leave the other and walk West on Huron 
Rad . He would kind of slow his walk and look into the United Air which is 
located at 1276 Euclid Ave but has a rear entrance on Huron Rd. He would 
then continue to walk West on Huron Rd and stop and then as he came east 
again he would pause and again look inte the United Air Lines . When he came 
back to Huron Rd and Euclid he would talk toe the other colered man and the o 
other man would take the same walk and do the same as the other man pausing 
/ in front of the United Air Lines. During the time I was watching them they 
f made about three trips each. While theey were tegeather at the eorner I saw a 
i white man who came Mmom=wskemseme east on Huren Rd stop and talk to these two 
: colored mé@h and after he left them,he walked west on Euclid Ave. I could not 
see him after he left these men can not say where ax he went or what he 
did. About five minutes after this white man left the corner these men also 
left the corner of Huron Rd and Bask Euclid Ave and went West en Euclid Ave 
An fron of 1120 Euelid Ave Zuckers Store for men these two colored men met 
the white man again and they stoppedjand talked ,. At this point I approached 
these three men and informed them I was a police officer and told them to 
keep their hands out of their poekets . First one I searched was John Woodall 
Terry age 31 colored of 1275 East 105th St and in the inside mmaz pocket of 
his topcoat (left side) found a 38 cal. automatic ,name on same P. Beretta 
= Cale? Corte= M.1934 Brevet- Cardone V.T. 1941 xlx serial No. 897012 . 
One bullet was in the chamber 6 bullets in the clipe 
Cn searehing Richard D Chilton ege 32 of 16B@lLotus Dr found a 38 cal 
revolver leaded with 5 bullets Name Hopkins and Alén Mfg Ce Pt. Jan 5 -88 
X- L Double action Found this gun in the right hand front pocket of the 
*tepcoat Chilton was wearings serfs) No 5209 


Searching Carl Katz white age 49 of 3755 Mayfield Rd found no weapons. 
Request that these two guns be turned over to the Ballistics to be checked 
out 

7 Also repquest that the three above mentioned men be checked out by the 
Robbery Squad. 


Gun Seizure reports made on the above two mentioned guns 


Ye a Z [Ldbirr, Det 


# 1125 
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PART VII: DIGITAL ACTIVITY LOGS 


Your Digital Activity Log entry is the other important part of documenting the stop. In 
every situation in which a Stop Report is prepared, Digital Activity Log entries must be 
made. 


The following is a list of required information to be included in Digital Activity Log entries 
for any stops and any frisks/searches you conduct: 


e Date, time and location of stop; 


e Pedigree information, unless refused, and detailed description of the person 
stopped; 


e Document refusal to provide pedigree information, if applicable; 
e ICAD number, if applicable. 


Properly prepared Digital Activity Logs are an important part of good police work. 


PART VIII: SUPERVISORY REVIEW OF STOPS 


At some point after you conduct a Level 3 Terry stop but before your Stop Report is 
approved, a patrol supervisor must discuss the circumstances of the stop with you. This 
is required by Patrol Guide Section 212-11. The patrol supervisor will also carefully 
review your Stop Report and Digital Activity Log entry for accuracy and completeness 
and will pay special attention to whether the narratives you provided as the basis for a 
stop, frisk or search are sufficiently detailed. 


This space intentionally left blank. 
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PART IX: INVESTIGATIVE ENCOUNTERS SUMMARY CHARTS 


NYPO 


Kew York City Police Department 


Detain 


Force? 


PointedQuestions 
Consent to Search 


Protective Measures 


Non-accusatory Questions 
Protective Measures? 


OBJECTIVE CREDIBLE REASON FOUNDED SUSPICION REASONABLE SUSPICION 
Request for Information Common Law Right of Inquiry Terry Stop 
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LEVEL 1 
REQUEST FOR 
INFORMATION 

An objective credible reason is 
required to approach. Suspicion of 
criminality is not required. 


Only non-accusatory questions 
about the reason for the approach 
are permitted. 


UMOS CANNOT seek consent to 
search; there is no basis to search 
at Level 1. 


The subject is free to refuse to 
answer questions and walk or 
even run away. UMOS can 
continue to observe but may not 
pursue. 


Force may not be used to detain 
subject. 


Protective Measures will not likely 
be needed but are not barred if 
there is a reasonable safety 
concern. 


Note: Clearly false answers to 
UMOS’s non-accusatory questions 
may escalate the encounter. 


Law 


LEVEL 2 
COMMON LAW INQUIRY 


Requires a founded suspicion of 
criminality. Focuses on a person as a 
suspect of a particular crime. 


Questions may be pointed and 
accusatory. 


UMOS may seek consent to search; 
consent must be voluntary. UMOS 
must ask for consent prior to search. 


The subject is free to refuse to 
answer questions and walk away. 
However, flight in combination with 
facts indicating the person is involved 
in criminality may elevate the encounter 
to a Level 3. Force may not be used 
to detain the subject. 


Protective Measures may be engaged. 


UMOS must inform the individual about 
the reason for the encounter and offer 
a BUSINESS CARD. 


Note: Information from an 
anonymous source will generally 
only support a Level 2 approach (not 
Level 3) unless the UMOS is able to 
corroborate the crime with his/her 
own observations or other 
information. 


LEVEL 3 
TERRY STOP 


Requires an individualized reasonable suspicion that the 
subject is committing, has committed or is about to commit a 
felony or Penal Law misdemeanor. 


Questions may be pointed and accusatory. 
UMOS may seek consent to search; consent must be voluntary. 


In addition, if UMOS also has a reasonable suspicion that the 
subject is armed and dangerous, UMOS may FRISK and if 
UMOS feels an object he/she reasonably suspects is a weapon, 
he/she may search for and remove the item. 


The subject is not free to leave and may be detained for a 
reasonable period of time in order to confirm/dispel suspicion. A 
stop occurs when a reasonable person would not feel free to 
disregard the officer and walk away. 


UMOS is permitted to use reasonable force to stop and question 
the subject. 


Protective Measures may be engaged when there is a reasonable 
safety concern but the UMOS cannot yet frisk. 


UMOS must inform the individual about the reason for the 
encounter and offer a BUSINESS CARD. 


Note: A Stop Report must be prepared for all Level 3 stops. 


Note: If suspicion that suspect is armed and dangerous is 
based solely on a bulge indicative of a weapon, confine frisk to 
the area of the bulge. If the suspicion that person is armed and 
dangerous arises from (1) suspicion of a violent crime, (2) the 
statements of witnesses, victims, or the suspect, or (3) other 
facts and circumstances of the encounter, then frisk may 
extend as far as necessary to confirm or dispel the presence 
of a weapon, up to a head-to-toe frisk. If the suspect 
possesses a portable container, such as a bag, the UMOS 
may “frisk” the portable container if UMOS has reasonable 
suspicion that the person is armed and dangerous and the 
weapon could be within the portable container. If the container 
is soft, UMOS should pat down the bag for possible weapons. 
If itis a hard container, UMOS may open it. 


LEVEL 4: Arrest. Requires probable cause to believe that (a) an offense was committed and (b) the subject committed it. Reasonable 


force may be used to effect an arrest. 


A Miranda waiver must be lawfully obtained before questioning but is not required for pedigree 


information. Search incident to arrest is permitted as well as any required inventory searched. 
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TYPE OF 
ENCOUNTER 


I. Request for 
Information 


Il. Common- 


Law Inquiry 


lll. Terry Stop 


IV. Arrest 


LEVEL OF KNOWLEDGE 
REQUIRED 


An objective, credible reason to 
approach. Suspicion of criminality is 
not required. However, the member 
of the service must be able to 
articulate a basis beyond mere whim 
and caprice. 


A founded suspicion that criminality is 
afoot. This could be triggered by false 
responses to questions posed during 
the request for information, as well as 
observations by the UMOS. 


An officer has individualized, 
reasonable suspicion that the subject 
is committing, has committed, or is 
about to commit a crime. The New 
York State Legislature has limited the 
term crime, for purposes of a stop, to 
mean a felony or a misdemeanor in 
the Penal Law. (CPL § 140.50(1)). 
Reasonable suspicion exists when 
the information known to the UMOS 
is of such weight and persuasiveness 
as to make the UMOS reasonably 
suspect criminality. 


Probable cause to believe that (a) an 
offense was committed and (b) that 
the subject arrested committed it. 
Probable cause requires the 
existence of facts and circumstances 
which when viewed together would 
lead a reasonable person possessing 
the expertise of the arresting officer 
to conclude that an offense has been 
committed. 


NATURE AND EXTENT 
OF PERMISSIBLE 
QUESTIONING 


Non-accusatory 
questions concerning the 
reason for the approach. 


UMOS may conduct more 
extensive questioning. 
Accusatory-type (guilt- 
seeking) questions may be 
asked. Inform the 
individual about the reason 
for the encounter and offer 
a Business Card. 


The UMOS may stop the 
subject, ask for his or her 
name and address, an 
explanation of conduct, 
and detain the person 
while an expeditious 
investigation is conducted 
to determine if there is 
probable cause to arrest 
the subject. Inform the 
individual about the reason 
for the encounter and offer 
a Business Card. 


An UMOS may engage 
in constitutionally 
permissible custodial 
interrogation (i.e., 
Miranda waiver must be 
lawfully obtained. 
Miranda waiver is not 
required to obtain 
pedigree information). 


AUTHORITY 
TO SEARCH 


At this level of suspicion, there is 
no basis to search. 

A request for consent to search a 
bag, pocketbook, luggage, or 
other item of personal property is 
improper. 


A subject may be asked to 
consent to the search of an item 
of personal property. This 
consent must be voluntary on the 
subject’s part. UMOS must ask 
for consent prior to search. 


In addition to the consent search 
described above, the UMOS may 
frisk the subject for a deadly 
weapon or any instrument or 
article readily capable of causing 
serious physical injury, and of a 
sort not ordinarily carried in 
public places by law-abiding 
persons, if the UMOS reasonably 
suspects the person is armed 
and dangerous. 


“Search incident to arrest” 

(i.e., a search of a subject 
conducted immediately after the 
arrest to secure weapons, 
prevent evidence destruction) 
“Inventory,” etc. 


PROTECTIVE 
MEASURES 


Rare, but permitted if 
UMOS reasonably 
perceives safety in 
jeopardy due to nature 
of the approach or 
person’s behavior. 


Permitted 


Permitted. 


Permitted. 


FORCE 
AND DETENTION 


Force may not be used to 
detain a subject at this level 
of suspicion. The subject is 
free to walk away from the 
member of the service if they 
so desire. They need not 
answer questions. 


Force may not be used to 
detain a subject at this level 
of suspicion. The subject is 
free to leave if they desire. 
They need not answer 
questions. 


A stop occurs whenever a 
reasonable person would not 
feel free to disregard the 
officer and walk away. A 
UMOS is permitted to use 
reasonable force to stop and 
question a subject. The type 
and amount of physical force 
used must be objectively 
reasonable under the 
circumstances facing the 
UMOS. 


A UMOS is permitted to use 
reasonable force to arrest 
and detain a subject. 


PERSON IS FREE TO LEAVE 
(THEY RUN, WE’RE DONE) 


PERSON IS FREE TO LEAVE (RUNNING — 
ELEVATES TO 3) 


OBJECTIVE CREDIBLE 
REASON 

(Reason= observe concerning, 
unusual behavior, health check, 
general response to a crime/Radio 
Run) 

Q’s you can ask: 


General information/Non- 
accusatory Qs 


(Person is free to leave) 

-Did you see/hear anything? 

-Can I talk to you for a sec? 

-Are you OK? Any Problems? 

-(w/ General tone) What are you 
doing? What’s going on? What’s 
your reason for being in the area? 
-Your name? Address? Destination? 


Where are you headed? Where are 
you coming from? 
[Inconsistencies/Lies may elevate a 
level] 


(Level | + 2, use Non-threat/ non- 
stop tone) 

CAN SAY: 

*Show me your hands 

*Put that down 

* Take your hands out of your 
pockets or Raise your hands 

CAN: 

*Forcibly remove hands from pocket 
if they refuse to show them 

*Grab persons hands, if they reach 
for pocket or waistband 


STOP and MAYBE FRISK 


amt) 


FOUNDED SUSPICION of CRIMINALITY 
(=Behaviors or information causing you to BEGIN TO 
FOCUS on a person with individualized criminal 
suspicion/ Protective measures OK) 


Q’s you can ask: Specific/ Pointed/ Accusatory 
Questions but treat person as free to leave, do not 
surround, do not order to stop, do not act 
threatening/forceful. 
NO ARREST/No Summons? Explain/OFFER 
BUSINESS CARD 
-Do you have any weapons? 
-Do you have anything you shouldn’t have? 
-What’s in the bag/pocket/car/pocket? 
-Did you hit/rob that woman? 
*CAN ASK CONSENT TO SEARCH: [DO 
CONSENT FORM] 
1. May I search your bag/pocket/car? 
2. I can only search if you consent, 

do you understand? 
[Suspicion is not elevated by person’s refusal/ silence] 


Use ABOVE Level 2 powers OR elevates to Level 3 IF: 


1-CALL BACK, get the caller’s FULL NAME, now it’s a 
verified/reliable call- Elevates to RS/ Level 3. 

2- NO FULL NAME? 

DETAILS create a reliable/verified call, it’s a RS/ Level 3. 
3-NO answer when you call? 


. Their 


, this is now reliable/verified info, it 
now a RS/ Level 3. 
4- No answer? No helpful ICAD? YOUR OBSERVATIONS can 
corroborate /verify the described person is involved with the 
CRIME, ELEVATES to RS/Level 3 (ex. See bulges or behaviors 


consistent w/ appearance weapon, running, 
lying/inconsistencies, actively hiding or blading body 


REASONABLE SUSPICION [STOP REPORT 
REQUIRED] 


(=Significant Details/Behaviors/ information that a 
person committed or is about to commit a crime, then 
you may STOP that person w/ reasonable Force to 
investigate) 

In order to FRISK during the stop, You Need a 
SECOND REASONABLE SUSPICION (RS) that the 
person is ARMED 


1-The stop is for RS of a violent crime. 

2-The stop is for RS of aNON- VIOLENT CRIME 
(trespass, narcotics, larceny), you may NOT FRISK... 
UNLESS you have INFORMATION, 
OBSERVATIONS or BEHAVIORS that indicate 
they are ARMED AND DANGEROUS. (ex. bulges 
consistent with size and shape of a weapon OR 
behaviors/blading/ words indicating armed) 

NO RIGHT TO FRISK? YOU CAN: ASK 
POINTED/ACCUSATORY SPECIFIC Qs, ASK 
CONSENT TO SEARCH, USE Protective measures. 


NO ARREST/No SUMMONS? _ Explain/ OFFER 
BUSINESS CARD 


You MAY use during the stop IF you have a Basis (ex. it’s 
a “rapidly unfolding, dangerous situation,” suspect acts violently, 
does not comply, tries to run, or you have information they are 
ARMED or a weapon is Nearby) 


: CUFFED while QUESTIONING? requires 
MIRANDA, uuless it’s Q for public safety emergency (Where’s the 
gun?) or pedigree. 


*Consent fails if cuffs are on. (BAGS: SEE |) 


BAGS: 
LEVEL 2: If you have approached 
for founded suspicion of criminality, 


(ensure they understand, see Level 2 
above). They must be free to leave. 


LEVEL 3: If you have a person 
stopped for a violent crime OR it is a 
non- violent crime but their behavior, 
statements, bulges indicate or are 
consistent with the appearance of a 
weapon so that you believe the 
person is 


(People v. Brooks, 65 N.Y.2d 1021 
(1985) 


. You may ask for consent 
or await PC. 


LEVEL 4/ PC: 


(People v. 
Jimenez, 22 N.Y .3d 717 (2014)). If 
not, await inventory Search or a 
search warrant. 


SUMMONS/VIOLATIONS 
1— FRISK during a summonsable offense is NOT 
AUTOMATIC. To frisk, you must observe and 
describe facts/circumstances/ or behaviors that cause 
you to believe they could be armed. People v. Aponte, 959 
N.Y.S.2d 91(Bx. Co. (1985) (Details of uncooperative and 
suspicious disorderly conduct, boisterous, not complying with 
orders, blocking pedestrian traffic, confronting the officer 


repeatedly, all permitted the frisk) See also, People v. King, 65 
N.Y.2d 702 (1985) 


2--DISORDERLY CONDUCT arrest, provide any 
evidence/observations that members of the public were 
drawn to/effected or reacted to the disturbance to show 
“public inconvenience, annoyance, alarm.” People v 
Baker, 20 NY3d 354 (2013) (ex., people are calling for help, 
running away, avoiding the area by walking in the street, expressing 
fear, appearing upset, being drawn to or joining in with the 
disturbance). 

It must be more than two parties merely arguing. Vulgar 
speech, without intent to annoy public, is protected 
speech. 


3- Words of physical threats (“I will cut you” “Tl 
punch you out” “I'll shoot you” etc.) Are Not protected 
speech. Vulgar or crude speech is protected speech, but 
threatening words that create a present danger/fear of 
harm to another permit a frisk and a charge of 
HARASSMENT. 


4- Legal issues + VTL STOPS, see CAR CHART. 


** THIS IS A QUICK REFERENCE OUTLINE, for 
MORE DETAILS, SEE: NYPD Intranet/RMB/'SQF 
INSTRUCTION GUIDE’/CARD CHART law 
summary/P.G. 212-11 


NARCOTICS LEVELS.....GENERALLY! 


1-.Small objects consistent with appearance of drugs 
are exchanged for money. This provides PC. People v. 


McCray, 51 NY2d 594 (1980) 


2- Objects consistent with the appearance of 


distinct/known/identifiable packaging of drugs are 
possessed OR exchanged but NO money is observed 


in return, this often provides only RS. People v. Febus, 
11 AD3d 554 (24 Dept.’04) 


3- Money exchanged for unknown/ unidentified 


object, this often provides only RS. People v. Sutton, 2018 
NY App. Div. 8645 (2nd Dept. 2018) 


[* You may Not Frisk for drugs, may ONLY frisk for 
weapons if you have info/facts they’re ARMED AND 
DANGEROUS] 

4- When the circumstances of either # 2 or #3 above 
exist, ADDITIONAL details (like walking over 
repeatedly to a ‘stash/hiding/lying/evasive actions) 


can elevate the encounter and establish PC. People v. 
Smith, 60 AD3d 456 (1* Dept. 2009) (unidentified object taken 
from sock and exchanged for money is PC) 


5--People are making movements as if passing objects 
between each other, and No money, No identifiable 
objects are observed exchanged, If that behavior is 
consistent with a drug sale, this can be Level 2. IF 
there is ADDITIONAL evasive/hiding action (using 
their sock or bra to hide it) or movements are done 
with multiple people who approach, this may provide 
RS. People v. Garcia, 96 AD3d 481 ( 1% dept. 2012) People v. 
Loper, 115 AD3d 875(2" Dept. 2014) 
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Addendum to Policing Legally: 


Investigative Encounters with the Public 


~ CHAPTER 2A ~ 


On June 2, 2020, in order to enhance operational efficiency as well as public safety, the 
Department began receiving 911 requests for service via cellular phone text messaging. 
This capability provides members of the public with an additional method of contacting 
911 if assistance is needed. In some circumstances it may prove crucial for people who 
find themselves in circumstances when it is prudent not to communicate verbally. It will 
also provide a service to members of the public who have speech disabilities or are 
members of the deaf or hard of hearing community and are unable to communicate their 
request verbally. 


Upon receipt of a request for assistance via text message, the Communications Section 
will notify the appropriate responding members of the service and inform them that the 
request for assistance was received via text message, and whether other media was 
provided by the requestor (e.g., video, photo, etc.). 


Uniformed members of the service should view the assignment on their Department 
smartphone. These assignments will display “VIA TEXT,” as well as a banner containing 
red lettering that states, “DO NOT CALL/TEXT BACK.” This warning is intended to 
ensure the safety of the person texting 911, as the sensitive nature of some situations 
(e.g., domestic violence, hostage, etc.), may place a person in a position where receiving 
calls and/or audible alerts could increase the likelihood of danger. If the responding 
officers determine that further information from the texter is needed, they should notify 
the Communications Section. It will be the responsibility of Communication Section 
personnel to call or message the texter back for additional information. 


Members should include in their Digital Activity Log entries, and in the details section of 
required reports (e.g.. COMPLAINT REPORT, AIDED REPORT, etc.), that the 
assignment was received via text message and whether media was provided. Media files, 
if available, will be forwarded to the Department “DESK” email of the precinct, transit 
district, or police service area concerned. Media will be maintained separately from the 
text message associated with the assignment, and will be archived in a monitored 
Department email account for future investigative reference. 
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Responding officers should be prepared to communicate with a texter who may have a 
speech disability or is deaf or hard of hearing and communicates via American Sign 
Language by using the officer's Language Line application available on officers’ mobile 
digital devices, or other auxiliary aids and services, to ensure effective communication 
with the texter in accordance with Patrol Guide procedure 212-104, entitled “Interaction 
with Hearing Impaired Persons.” 


In regards to the level-of-encounter members should approach a 911-text-for-assistance 
job, members should apply the same legal analysis associated with any other 911 call. A 
phone number (by itself) displayed on an ICAD or displayed by a text does not elevate to 
a level-3 encounter. When provided, information within a text will determine your legal 
powers on approach (e.g., very little information, very detailed information, information 
denoting exigency). Absent exigency within a text message, more information should be 
gained from either the radio dispatcher or from corroboration by the responding member. 


eo0eee NYPD = eeooe NYPD > 9:41 AM 


10-54S2 


AMBULANCE CASE: SERIOUS/ 10/01 13:54 
OUTSIDE: DIFF_BREATHING 

10-75D 0/01 13:56 075 « 75A * 103 RIDGEWOOD AVE 

VISIBIL 27-4 5510) tom B)| =) = On ED) ELTON ST, LINWOOD ST 

075 « 75E « 410 GATEWAY DR 

VANDALIA AVE, ERSKINE ST 


10-53P VIATEXT ® 10/01 13:55 
VEHICLE ACCIDENT: PROPERTY ON Job 18100113561 VIA TEXT & 
075 « 75B « NEW JERSEY AVE, SUTTER AVE 


13:54:25 - AIDED FEM 51 YO 


10-54S2 )/01 13:5 13:54:43 - AIDED FEM HAVING DIFF 

AMBULANCE CASE: SERIOUS/OUTSIDE: DIFF_BR BREATHING 

075 » 75A » 103 RIDGEWOOD AVE 

ELTON ST, LINWOOD ST 5RESA 13:55:24 - AIDED FEM VOMITING AS WELL 
AIDED FEM IS SEATING OUTSIDE ON HER 

10-68Q1 VIATEXT ® 10/01 13:50 WHEELCHAIR 

SEE COMPLAINANT: OTHER/INSIDE 

075 « 75C « PSA 2 « 610 EUCLID AVE 

SUTTER AVE, BLAKE AVE 


13:55:55 - AIDED FEM MISSED 3 DAYS OF 
DIALYSIS 


13:56:07 - ANI-ALI-9172792317 T-MOBILE USA 

10-75D I 3:47 100 ELTON ST AK A 98 ELTON ST SECTOR NE 

VISIBILITY PATROL: DIRECTED BROOKLYN COS:WPH2 LAT: 040.682839 

075 « 75D:e WORTMAN AVE, VERMONT ST LON:-073.884977 OPER DIALLO, MAMADOU S- 
! C-PCPPDVCP518-113 OPR 1682 


Updated Just Now 


Images Displaying Sample Text-to-911 Jobs and “Do Not Call or Text Back” Banner 
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Authority to Arrest 


~ CHAPTER 3 ~ 


Topics and concepts included in this chapter: 


Arrest and probable cause. 
Sources of probable cause and the standards used to verify the reliability of the 
information. 

3. The Aguilar-Spinelli two-pronged test to determine reliability of informants and the 
information that they provide. 

4. The four elements of arrest. 

Where and when an arrest can be made. 

Three exceptions to the prohibition against warrantless entry into a private premise to 

make an arrest. 

7. Special arrest situations related to diplomats. 


nu 


Mandatory Patrol Guide Procedures 


General Regulations 
P.G. 203-29 WhenaMember of the Service Encounters an Individual Observing, 
Photographing, and/or Recording Police Activity 
Command Operations 
P.G. 212-56 Diplomatic Incidents 


Mandatory Legal Bureau Bulletins 


Vol. 2, No.9, "PROBABLE CAUSE TO MAKE ANARREST,” People v. Freddy Meyers (1972). 

Vol. 5, No.9, "PROBABLE CAUSE BASED ON TELETYPE MESSAGE,” People v. Lypka (1975). 

Vol. 6, No. 6, “IMMIGRATION LAWS,” United States Code, Title 8, Section 1357. 

Vol.9, No. 4,"DETENTION OF APERSON ONLESS THAN PROBABLE CAUSE,” People v. Dunaway (1979). 

Vol.10, No. 4, "ARRESTS WITHOUT WARRANTS,” Payton v. New York/Riddick v. New York (1980). 

Vol. 11, No. 2, "PROBABLE CAUSE IN NARCOTICS CASES,” People v. McRay/People v. Charles J. /People v. Hester 
(1980). 

Vol. 11, No.5, “WARRANTLESS SEARCH OF THIRD PARTY HOME,” Steagald v. United States (1981). 

Vol.18, No.1, "PROBABLE CAUSE,” People v. Acevedo (1982). 

Vol. 18, No. 6, “SEARCH AND SEIZURE — INFORMATION SUPPLIED BY AN INFORMANT,” People v. Griminger 
(1988). 

Vol. 20, No.8, “THE PAYTON RULE-ARREST INTHE HOME WITHOUT A WARRANT,” Minnesota v. Olson (1990). 
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Vol. 21, No. 6, “THE AUTHORITY OF BAIL BONDSMEN.” 
Vol. 23, No. 5, “THE ‘AGUILAR/SPINELLI’ TEST — PROVING THE RELIABILITY OF AN INFORMANT,” People v. 
DiFalco (1993). 


Mandatory Activation of Body-Worn Cameras as per P.G. 212-123, Use of Body-Worn 
Cameras 


1. CrimeinProgress/Weapons Calls 
-including10-10s (except missing's), 10-12, 10-50, 10-52, and 10-53 with injuries 
Officer Calls for Assistance (10-85/10-13) 
ShotSpotter Activations 
Interior Patrols 
Adversarial Encounters 
Emotionally Disturbed Person 
Persons Suspected of Criminal Activity 
Searches/Bag Checks 
Vehicle Stops/Checkpoints 

. Summonses 

11. Use of Force Encounters 

12. Transit Ejections/Sleeping Passenger Checks 

13. Arrests 

14. Requeststomake shield number/rank visible 


PON DNPwW DN 


5 


Police officers are granted enormous responsibility and authority under the law. One of 
the most important police powers is the authority to use force. Force includes the power 
to take someone's life (deadly force), the power to use less than lethal force, and the 
power to deprive people of their liberty through arrest. 


Despite the wide range of police functions, police officers devote considerable attention 
to crime. When people think of the police, they think in terms of crime-fighting, so 
criminal matters will always be among the most important of our tasks. CompStat 
figures are used to track the number of arrests made by this Department. This is why, 
when people and officials try to evaluate our performance, they do so in terms of our 
ability to prevent and solve crimes, and to arrest criminal offenders. 


As you can see, an arrest is one of the most fundamental aspects of policing because of 
its enormous significance to society. Police officers must have a clear and thorough 
understanding of their authority in this complex area that combines law, public policy, 
and Department regulations. This chapter will provide such a foundation and discuss 
the legal and technical components of a constitutionally valid arrest in a comprehensive 
manner. 
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PART |: ARREST AND PROBABLE CAUSE 


An arrest involves taking a suspected criminal offender into custody. The police officer 
must decide whether it is probable that an individual committed the crime suspected, 
and if so, whether to take them into custody. The purpose for the arrest is to bring the 
offender before the appropriate court to answer the charges against them. Improper or 
unlawful arrests can result in an innocent person being unnecessarily prosecuted or the 
loss of a conviction against a guilty person. Therefore, every arrest made by police is 
subject to judicial review. The specific components of an arrest will be discussed in 
greater detail later in this chapter. 


The Constitutional Standard 


Probable cause is the standard of proof necessary for a police officer to lawfully effect 
an arrest, seize evidence or contraband, or conduct a search. Section 140.10 of the 
New York State Criminal Procedure Law refers to probable cause as “reasonable 
cause to believe,” which is also defined by some courts as “reasonable grounds to 
believe.” These terms - probable cause; reasonable cause to believe; and reasonable 
grounds to believe - all mean the same thing and are thus interchangeable. 


The term probable cause originates from the Fourth Amendment to the United States 
Constitution, which is the source of the current legal requirement for arrest. The Fourth 
Amendment states, in part, that "...no warrants shall issue, but upon probable cause, 
supported by oath or affirmation and particularly describing the place to be searched 
and the persons or things to be seized." Because the arrest of a person is a seizure, 
the Fourth Amendment requirement of probable cause is an essential component of a 
constitutionally valid arrest. 


Probable Cause Required in All Arrests 


The Constitutional requirement that all warrants be supported by probable cause does 
not mean that warrants are required for al/ arrests, or that warrantless arrests may be 
made without probable cause. The same level of probable cause is required for an 
arrest without a warrant, or with a warrant. This is so because in either case, a trial 
judge at a suppression hearing can later review the case to determine whether, at the 
time of the arrest, probable cause existed. 


Most of the arrests that you make will be without a warrant. These types of arrests are 
called summary arrests because they occur at the conclusion of a police encounter. For 
example, you may stop people in a car that has been reported stolen. When you 
investigate and find that they have no explanation for their presence in the car, you 
have probable cause to arrest them and can do so without a warrant. When time 
permits — as when detectives conduct lengthy investigations — police should seek 
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judicial approval, by obtaining a warrant, prior to making an arrest. Generally, however, 
this will not apply to you as long as you are working in a uniformed assignment: patrol 
officers will not have the time to obtain an arrest warrant and therefore must effect 
summary, or pick-up, arrests. 


Probable cause is an abstract term. Basically, it exists where the facts and 
circumstances within the arresting officer's knowledge, and of which they have 
reasonably trustworthy information, would warrant a person of reasonable caution to 
believe that an offense is or has been committed and that the person to be arrested had 
committed it. 


Probable cause is /ess than the amount of evidence needed to convict; there is some 
room left for doubt. Thus, there is a major difference between the level of proof required 
to establish guilt in a criminal case and that required to show probable cause for an 
arrest or search. A person can be arrested when probable cause exists, yet be found 
not guilty after trial. If the police officer had probable cause at the time of the arrest, the 
arrest is proper, even if the defendant is, in fact, later found to be not guilty. 


Accordingly, probable cause is judged by the facts known at the time the arrest was 
made, rather than on the basis of information that may become available later. It 
involves a judgment of the facts surrounding an event and their connection to a specific 
person. 


On some occasions, probable cause might exist at the time of an arrest, but facts 
developed later may show that, in fact, there was no crime. Suppose you find people 
driving in a car that has been reported stolen by its owner. You may arrest them only to 
discover that, unbeknownst to the car’s owner, their spouse had loaned the car to the 
people whom you found driving it. This would make them not guilty of stealing or 
criminally possessing, but it certainly would not make your arrest improper because, at 
the time you made the arrest, the information available to you gave you reasonable 
grounds to believe that a crime had been committed and that you apprehended the 
people who committed it. 


On the other hand, if there is insufficient information to establish probable cause at the 
time you make an arrest, no information that develops later can make the arrest proper. 
If probable cause does not exist when you arrest a person, the arrest is improper even 
though the person may later confess their guilt, or even though positive evidence of guilt 
is discovered in the search after the arrest. 


There is no clear example of probable cause for all situations. In order to fully grasp the 
concept of probable cause, you must be able to understand the fundamentals of its 
meaning. This chapter will explain those basics and provide illustrations by reviewing 
court cases that addressed the issue of probable cause. 
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The “Fruits” of a Valid Arrest 


The existence of probable cause also means that contraband or evidence discovered 
incident to the arrest would be admitted into court as evidence. For example: a police 
officer on a foot post observed a teenage boy approach an elderly woman from behind, 
knock her to the ground, and run off with her purse. The woman screamed for help as 
the officer pursued the perpetrator. After a brief pursuit, the officer placed the youth 
under arrest for the robbery. A search of the youth, incident to the arrest, revealed that 
the youth possessed a loaded .25 caliber semi-automatic handgun and three vials of 
crack-cocaine. Although these items were not used in the original crime, they are 
admissible as evidence for the additional weapons and controlled substance charges. 
The fact that the officer had probable cause for the robbery arrest, allowed the officer to 
search the youth for any other evidence or contraband or anything that might be used to 
hurt the officer or to aid in an escape attempt. Thus, any further evidence of the crime 
or anything illegal that the officer might find in such a search (like this young man’s 
illegally possessed gun) can be used as evidence against him. 


Arrest Made Without Probable Cause 


If, on the other hand, the officer had observed the youth running down the street and 
had no other information regarding criminal activity (e.g., did not witness a crime, nor 
alerted by a complainant), but placed him under arrest without probable cause and a 
search yielded the firearm and drugs, the evidence found in his possession would not 
be admissible in court. 


Thus, an arrest made without probable cause will not be upheld in court, nor will a court 
uphold the seizure of evidence made as a result of the arrest. Courts have developed 
the “Exclusionary Rule” which provides that evidence obtained from an illegal search or 
seizure will not be admitted into evidence in court. 


Moreover, a police officer who knowingly makes an arrest without probable cause has 
violated the constitutional rights of the citizen under the Fourth Amendment. Such 
illegal arrests can result in the individual officer being held personally liable for civil 
damages as well as possible criminal charges. 


THE TOTALITY OF THE CIRCUMSTANCES 
In establishing probable cause, the courts will allow the use of almost any fact that 
tends to show that the crime was committed and who the person or persons were who 


committed the crime. There is no single blueprint or checklist of facts that will establish 
probable cause for a particular offense. As stated previously, police officers must be 
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prepared to accurately paint a picture of all relevant facts or pieces of information, no 
matter how trivial or innocent they may seem by themselves. Each bit of information is 
part of a larger picture. Courts refer to such an accumulation of information as the 
totality of the circumstances. 


The totality of the circumstances test avoids the “technical” aspect of the probable 
cause determination. Instead it relies on a practical common sense application that 
considers the trustworthiness of the information. Probable cause does not demand the 
certainty associated with formal trials such as “proof beyond a reasonable doubt.” The 
standard of probable cause is that there exists a showing of a fair probability that the 
crime was committed. 


It is important to note that the totality of the circumstances test does not apply to a 
probable cause determination based solely on an informant’s tip. In those instances, a 
reviewing court will look to see whether both prongs of the Aguilar-Spinelli test 
(explained later in this chapter) were satisfied. 


Judicial Review of Probable Cause 


The burden of establishing that probable cause existed at the time of arrest is placed on 
the arresting officer. This is important since arresting officers may be called to testify 
before a Grand Jury, at pre-trial hearings, or at the defendant’s trial. Police officers 
should carefully document all relevant information that led to the finding of probable 
cause as they develop and soon after the arrest is made. Since the development of 
probable cause is based on an assessment of different facts, the officer must be 
prepared to accurately testify as to how each piece of information connected the 
arrestee to the crime. Facts that make up probable cause come in many different 
forms, such as officer's observations, eyewitness accounts, informant’s “tips,” physical 
evidence, etc. Therefore, the officer’s testimony becomes a crucial part of the evidence 
that will be needed to successfully prosecute the offender. 


The police officer’s articulation of facts is also referred to as painting a word picture. 
This metaphor is designed to indicate the importance of every detail that is part of the 
“scene” or occurrence. Proper articulation will result in a visual recreation of all the 
information that was available to the officer at the time of the arrest. 


For example: it is probable that a guilty person who believes they are about to be 
arrested will attempt to flee upon seeing a police officer. That attempt to flee, even if it 
is only a step or two, is a factor that, when added to others, can establish probable 
cause. Many police officers would consider it unimportant to mention this fact when 
testifying, but you should realize that every detail becomes part of the picture that 
establishes probable cause. 
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Drawing Conclusions from Facts 


Like many concepts in law, probable cause is easy enough to state, but difficult to 
apply. This example may assist you: 


You observe a man walk out of a midtown Manhattan restaurant at 1:00 
p.m. on a Friday afternoon. The man has a toothpick in his mouth. As you 
continue to observe him, you notice that he has money in his hand, which 
he appears to count, then place in his pocket. He then walks to a nearby 
trashcan and throws away a small pink slip of paper. 


These facts, collectively, should give you, an ordinarily prudent person, reasonable 
cause to believe that the man leaving the restaurant just finished eating lunch, paid for 
it, counted his change, and threw away the restaurant receipt. Each fact, standing on 
its own, however, may not be indicative of the man’s recent actions. It would be difficult 
to show that someone with a toothpick in their mouth just ate lunch. But when combined 
with all other factors, such as location, time of day, and his actions, it is more probable 
than not that he ate lunch at the restaurant. 


In order to decide whether a police officer has probable cause, facts are weighed 
according to what they mean to the experienced police officer, not to a layperson. A 
police officer, because of their training and experience, can draw certain conclusions 
regarding criminal activity from a set of facts, which from the layperson's viewpoint may 
appear totally innocent. One judge explained it in this manner: 


A fact which spells reasonable cause to a doctor may make no impression 
on a carpenter, and vice versa... An officer experienced in a narcotics 
unit may find probable cause in the smell of drugs and the appearance of 
paraphernalia, which to the layman's eyes is without significance. His 
action is not measured by what might be probable cause to an untrained 
civilian passerby...The question is what constituted probable cause in the 
eyes of a reasonably cautious and prudent police officer under the 
circumstances of the moment [emphasis added. ] 


Note: For a detailed discussion regarding an officer's training and experience 
when establishing probable cause see Legal Bureau Bulletin Vol. 18 No.1. 


The factors that form probable cause vary according to the type of crime being 
investigated. Facts that are sufficient to establish probable cause in a bank robbery 
case may not be sufficient to establish probable cause in a narcotics case. For 
example, the fact that a suspect's car is riding low on the rear springs can be one 
element of probable cause in a kidnapping case, but may be meaningless in another 
type of case. This is because a person carried in a car trunk could be heavy enough to 
weigh down the rear of the vehicle. It is, therefore, important that you show facts that 
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support a belief that a specific crime was committed. As long as you can show probable 
cause existed prior to the arrest, the arrest is valid - even if the District Attorney 
changes or adds to the charges. 


PART II: SOURCES OF PROBABLE CAUSE 


Information supplied to the police that form the basis of probable cause in arrest 
situations can come from a variety of sources. When probable cause is based solely on 
a police officers observations, courts will take into account the totality of the 
circumstances to determine whether the officer has developed probable cause. 


When information is based on hearsay, police must verify: 


(1) the reliability of the informant, and 
(2) how the informant formed the basis of the information 


before an arrest can be made. This analysis is referred to as the “Aguilar-Spinelli” two- 
pronged test. 


Information can come from the following sources: 


Confidential informant; 

Victim or witness to the offense; 

Another police officer; 

Police officer from another agency; 
Accomplice to the crime; 

Anonymous person (unverified 911 caller); 
Any other source of information. 


SOLO ey 


Generally, the courts presume police officers, victims of crimes, and properly identified 
witnesses to be reliable. Paid informants, who are sometimes criminals, often provide 
information to the police to avoid their own prosecution or to eliminate their criminal 
competition. Thus, the courts view testimony given by them to be less reliable than that 
of a victim or witness who has no apparent personal interest in the outcome of an event. 
The fact that they have a criminal past or are being paid to furnish information weakens 
their testimony in court, and as a result, a greater amount of corroboration (additional 
evidence) is required to establish probable cause. 


Computerized Investigation Card System (I-Card) 


The Computerized Investigation Card System (I-Card) is an internal tool available to 
investigative units that allows detectives to place suspects into a “Wanted File” without 
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having to file an arrest warrant with the court, when probable cause has been 
established and the suspect is properly identified. Subsequently, when an officer 
conducts a warrant check, the |-Card System is queried along with other City, State and 


Federal databases. If the query is positive, meaning confirmed, there is probable cause 


to arrest unless the |-Card specifically states otherwise. In non-arrest situations, (which 
is stated on the I-Card), the existence of an |-Card is insufficient authority, in itself, to 


hold a person in custody. Accordingly, when a subject, not under arrest, voluntarily 
accompanies a uniformed member of service to a precinct for investigation, the 
uniformed member of service will inform the subject they are free to leave at any time. 


Information from Non-Criminal Sources 


The Aguilar-Spinelli two-pronged test applies to the corroboration of information 
generally from informants who were engaged in some sort of criminal activity. Often, 
police will receive information from non-criminal sources such as other police officers, 
crime victims, and ordinary citizens. In these cases, the standard for developing 
probable cause is more lenient. 


Probable Cause from Other Police Officers 


It is not necessary that the arresting officer have first-hand knowledge of all the facts 
that make up probable cause. It is not even required that the officer has first-hand 
knowledge of any of the facts because courts have held that probable cause may be 
imputed from one officer to another. \n other words, an officer may act on information 
supplied by other officers in their department, or another police department, and rely on 
that information to effect an arrest. An officer may, for example, respond to (1) 
statements from other police officers, (2) official Department communications (wanted 
poster, radio transmission, FINEST message, etc.), (3) active warrants, or (4) orders 
from a supervisor. In such circumstances, the arrest is valid only if the originator of the 
communication acted with probable cause. 


Suppose, for example, that officers have been notified at roll call that the detective 
squad has secured an arrest warrant for a particular individual wanted for a bank 
robbery. The subject was identified by name and address, and a photograph was 
circulated. One officer recognized the subject as someone he had arrested on several 
occasions in the past. While on patrol, the officer observed the subject sitting on a park 
bench and immediately placed him under arrest for the bank robbery. Although the 
arresting officer did not have personal information regarding the bank robbery (i.e., he 
did not witness it, nor did he interview witness/victims, or respond to the scene), his 
probable cause was imputed from the information supplied by the detective squad. 
While the arresting officer will still be required to provide testimony regarding the actual 
arrest of the person, the burden of showing that probable cause was properly developed 
is placed on the investigating detective squad member that secured the warrant. 
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Probable Cause from Crime Victims 


Courts have presumed that a properly identified victim of a crime (complainant) is a 
reliable informant, even though their reliability has not been previously tested. The 
victim’s reliability is assured because they can be prosecuted if the report turns out to 
be a fabrication. There is also no need to establish the source of information since it is 
based on the victim’s personal knowledge. In the case of an unidentified victim, they 
will be presumed reliable as long as the officer has an opportunity to assess the victim’s 
credibility in a face-to-face encounter based on demeanor, or can confirm or corroborate 
some of the information through observations. 


For example, a crying woman with a scratch on her neck approaches a police officer on 
a foot post and states that someone ripped a gold chain from her neck. She points to a 
man running and excitedly states, “There he is!” The officer orders the man to stop and 
places him under arrest. In this case, the officer was able to assess the reliability of the 
victim based on her condition and statements. 


Suppose that in the above case, the officer became involved in a foot pursuit, and after 
apprehending the perpetrator, the victim already left the scene. Courts have held that 
the finding of probable cause will not be invalidated where the failure to ascertain the 
identity of the victim was due to an emergency response to locate the perpetrator. 


Prompt On-The-Scene Show-Ups 


Another way a crime victim may identify a suspect is through a “show-up.” During a 
show-up, a possible suspect is shown to a crime victim. Once the victim positively 
identifies the suspect, probable cause is established and an arrest is made. You will 
learn more about show-ups in the 3 trimester. 


Probable Cause from Citizen-Informants 


A “citizen-informant” is a citizen, other than a crime victim, who makes an allegation 
against another individual regarding a crime. If the citizen is properly identified, they are 
presumed reliable because, as mentioned above, a deliberate lie will result in the 
citizen’s prosecution. Police will only be required to show that the information provided 
was reliable. This is the second prong of the Aguilar-Spinelli test and requires a 
showing of either personal knowledge on the part of the citizen-informant, or 
corroboration of the information by the police. 


When a citizen-informant refuses to provide their identity to the police, both prongs of 


the two-part test: reliability of the informant and reliability of the information must be 
satisfied in order to establish probable cause for an arrest. 
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CORROBORATION BY POLICE OBSERVATION OR INVESTIGATION 


Corroboration by police officers through observations or investigations is the most 
practical, most often used, and probably the most accurate manner in which to 
corroborate information from non-police sources because it involves the officer's 
personal knowledge. The following are examples of facts, patterns of behavior, or 
evidence which, when added to information already given to a police officer, have been 
held by the courts to establish probable cause for the purpose of making an arrest or 
obtaining a warrant. 


Ti 


Surveillance reveals a pattern of unusual activity at the suspect's home or place of 
business. For example, during daytime hours, when people should be up, there is 
no activity, however, during evening hours, when people are asleep, the location is 
alive with activity. 


Sounds or conversations overheard from a public place (without the benefit of 


Odors connected with the offense coming from the premises, such as the odor of 
marihuana coming from a hotel room. 


The officer observes objects reasonably believed to be a part of the crime in plain 
view (no unreasonable search) at some time during the investigation, such as where 
the officer observes capsules, similar to those usually containing narcotics, in the 
hands of the suspect. 


Surveillance finds the suspect entering or frequenting a well-known location or area 
where the suspected type of criminal activity is known to take place, and they are 
observed meeting or associating with known criminals. 


. Conferrals with the local police, sheriff, FBI, or other law enforcement entities reveal 


a criminal record for the kind of offense suspected, or a related one. 


. Statements from other officers and informants or official reports show that the 


suspect has a reputation for committing this kind of offense or a related offense. 


An informant willing to testify or an officer, working in an undercover role, makes 
contact with the suspect. The suspect tells the undercover officer that he can deliver 
narcotics. 


An encounter with the suspect by police officers prior to arrest (e.g., founded 
suspicion, reasonable suspicion, traffic stop, etc.), and the suspect gives confused 
or conflicting answers, which raises the officers level of suspicion, under 
circumstances in which an innocent person would not. Suspicion does not rise to 
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probable cause merely by the suspect's refusal to answer. Additionally, any 
encounter must be lawful in nature, and not a ruse to approach the person. 


10. The suspect makes an admission to the crime. 


11.The suspect surrenders evidence of the crime to the officer. 
When Corroboration Is Not Possible 


As previously mentioned, courts will uphold arrests where an officer may not be able to 
corroborate all facts. These include face-to-face confrontations with crime victims in 
emergency type situations. The standard that should guide you in all your actions is 
that of reasonableness. If you act reasonably under the circumstances, the court will, in 
most cases, uphold your actions. 


Typically, in a planned arrest (e.g., arrest on a warrant), the police officer has the 
necessary time and opportunity to investigate the circumstances surrounding the event 
and to decide on a proper course of action. However, in most cases in which the 
uniformed police officer becomes involved, the luxury of planning an arrest is not 
possible because of the emergency nature of the circumstances. The arrest is based 
on a severely limited number of factors. The decision must be made on the spot without 
an opportunity for the officer to check their conclusions regarding probable cause with a 
prosecutor or judge. The pick-up or summary arrest is the real test of an officer's ability 
to determine what is and what is not sufficient probable cause for an arrest. When 
comparing probable cause for a pick-up arrest with probable cause for a planned arrest, 
the courts expect the officer to produce enough evidence to establish, as a prudent and 
cautious officer, that: 


1. A crime has been committed; and 
2. It was committed by the person arrested. 


Although these same standards are required for all arrests, a somewhat easier 
interpretation of probable cause has been held to apply to arrests made under certain 
conditions. The following cases demonstrate the standards that the courts have applied 
for arrests under "emergency situations." 


Probable Cause Case Study No. 1 


Two plainclothes officers in an unmarked car were parked in a residential area at 4:30 
A.M. when they heard a woman's continuing screams. At the same moment, the 
officers saw a male run out of an alley near the point where the screams came from. 
Upon seeing the officers, the male stopped running and began to walk. One officer 
stopped him, showed a badge, and identified himself as a police officer. The suspect 
told the officer that he was on his way home from a party, but the direction he was 
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taking was not toward the place in which he claimed he lived. The police officers also 
noticed some ladies jewelry dangling from the suspect's pocket and a small crow bar in 
his back pocket. The suspect could not provide a clear answer as to why he possessed 
these items. Each of these elements had a possible innocent explanation as well as a 
guilty one. 


Question: Did probable cause exist for the arrest of the suspect? 


Answer: Yes. The court stated that ...” when the officers heard screams for help at 
4:30 A.M. and saw the suspect running near the point from which the cries 
came, minimum prudence and diligence dictated that the person in seeming 
flight be stopped and interrogated. When his statement that he was on his 
way home from a party was found not to coincide with the direction of his 
travel, further investigation was called for to determine whether the suspect's 
seeming flight was connected with the cries for help. Also, the suspect's 
vagueness of the type of jewelry in his pocket and the ownership of the 
items was another fact the police officers had. At this point, there was 
abundant probable cause for arrest. Indeed, it would have been an 
astonishing lack of sound judgment for the police to act otherwise. The 
action of the police was no more than to approach, confront and question 
the suspect." 


Probable Cause Case Study No. 2 


At about 1:30 A.M., a male and a companion were walking down a street. There had 
been a series of robberies in the immediate area during this time of night. The robbers 
reportedly were two young men whose descriptions fit those of the male and his 
companion. Police officers in an unmarked car approached to question them. The 
officers called for the men to stop but they ran away. As they ran, an object fell out of 
the coat of one of the men. The officers jumped from the car, shouted to the men that 
they were under arrest, captured them and, on examination after the arrest, the object 
turned out to be a sawed-off shotgun. The officers then charged them with illegal 
possession of the shotgun. 


Question: Did these officers have probable cause to arrest under these circumstances? 


Answer: Yes. The court held that probable cause existed. Some of the factors that 
supported that conclusion were: 


1. The time of night - 1:30 A.M.; 

2. The location - a city street; 

3. Knowledge regarding robbery pattern (time, type, etc.); 
4. Descriptions of the men; 
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5. Flight of the suspects; 
6. Abandonment of possible evidence. 


Based on the above, the police officers had probable cause to believe that the suspects 
had committed a robbery. The fact that the suspects were not charged with robbery is 
not important. If later investigation revealed that they were not the perpetrators of past 
robberies, they still could be properly arrested for illegal possession of the shotgun 
since probable cause existed that they had committed a crime (at the time of the arrest). 


PART III: CORROBORATING THE INFORMANT'S REPORT 


The Aguilar-Spinelli Two-Pronged Test 


Generally, there are many ways in which information can be corroborated. New York 
courts, however, have recognized the “Aguilar-Spinelli” two-prong test as the standard 
for corroborating information from informants. This analysis requires the police officer to 
establish that (1) the informant is reliable, and (2) that the informant's information is 
reliable. 


The following factors are a guide in determining whether both prongs of the Aguilar- 
Spinelli test are satisfied: 


The First Prong: The Reliability of the Informant 


An informant who provides information to the police will be considered reliable if one or 
more of the following elements exist: 


1. The informant has previously supplied information that led to at least one arrest and 
conviction, or arrests in more than one criminal incident. 


2. The informant has previously supplied information in the past that led to the seizure 
of evidence, contraband, or stolen property. 


3. The informant swears to the truth of the information under oath. 


4. The information constitutes a declaration against penal interest connecting the 
informant to the crime or otherwise implicating him in criminal activity. This 
information is considered reliable because one does not usually falsely implicate 
himself in a criminal act. For example, an informant tells an officer he just 
purchased drugs in a storefront building from the janitor. 


5. Two or more informants, not known to each other and acting independently, 
corroborate the information. 
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6. The information, whether criminal or not in nature, is detailed and precise. 


7. The police observe sufficient details corroborating the information, thereby indicating 
that the informant was correct. For example, the police observe the following details 
that are consistent with information supplied by the informant: 


a. The suspect's clothing, mannerisms, vehicle or route traveled; or 


b. The suspect’s appearance at a time and place and engaging in an activity as 
previously described by the informant; or 


c. The suspect’s possession of an object or container matching the shape, physical 
characteristics and location of reported contraband. 


8. The informant's information corresponds with information already known to the 
police. For example, a confidential and reliable informant told a police officer that two 
named persons were selling narcotics in a specific apartment at a stated address on 
the previous day. The officer knew these persons, and also knew that they had in 
the past admitted to the use of narcotics and had visible needle marks on their arms. 
The Supreme Court held that this was sufficient probable cause for the issuance of a 
search warrant. 


The Second Prong: The Reliability of Information 


An informant will be considered to have a basis of knowledge for the information they 
supply to police if one or more of the following elements exist: 


1. 


The informant states that they obtain the information by personal 
observations of the suspect or in direct conversations with the suspect. 


. The information regarding criminal activity is so detailed that it is clear that it 


must have been based on the informant's personal observations of the 
criminal activity. 


. The police observe conduct suggesting or directly involving the activity 


reported by the informant. 


. Other factors exist that lead the police to reasonably believe that the suspect 


is committing a crime. 


For further discussion, see Legal Bureau Bulletin Vol. 18, No. 6 and Vol. 23, No. 5. 


PROBABLE CAUSE IN NARCOTICS CASES 


Illicit drug use and abuse is a serious problem in today’s society. Therefore, an officer 
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must be thoroughly familiar with the elements required to establish probable cause in 
narcotics cases. 


The following factors illustrate the minimum requirements which courts have held 
establish probable cause to make an arrest: 


1. An officer observed money passed in exchange for a glassine envelope; 
and/or 


2. Furtive or evasive behavior on the part of the participants coupled with the 
passing of a glassine envelope; and/or 


3. The exchange of a glassine envelope in a narcotics prone location and the 
officer can present evidence in court demonstrating the area is truly narcotics 
prone; and/or 


4. An experienced officer observed the passing of a glassine envelope. 


POLICE POWERS OF ARREST- GENERALLY 


The New York City Charter provides that the "Police Department shall have the power 
and it shall be their duty to detect and arrest offenders." Thus, a basic duty of a police 
officer is to arrest those persons who have violated the law. 


As previously discussed, an arrest is the apprehension of a law violator by a legally 
recognized and competent authority based on the standard of probable cause. The 
Constitution of the United States and of New York State provides that, "...no person 
shall be deprived of liberty without due process of law.” Therefore, a lawful arrest can 
only be made in accordance with the law or it will be unconstitutional, and thus illegal. 
The remaining sections of this chapter will focus on the specific elements of an arrest as 
well as the various laws that regulate how, where and when officers may make a lawful 
arrest. 
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PART IV: ELEMENTS OF AN ARREST 


An arrest is effected when the offender is brought within the control and will of the 
officer, under lawful authority, for the purpose of delivering the person before the 
appropriate court. Actual physical touching by the officer is not necessary. A verbal 
command by an officer to a suspect that they are under arrest, accompanied by a 
voluntary submission to the officer is an arrest, even though the officer never physically 
touches the person. However, mere words do not result in an arrest unless there is a 
voluntary submission by the suspect. Of course, an arrest may also be made by the 
proper use of physical force. Arrests can be made in several ways such as, holding the 
person at gunpoint, handcuffing someone, or by any other proper means of physical 
restraint. 


Regardless of the manner employed to make a lawful arrest, the following elements 
must be present: (1) intent, (2) authority, (3) custody, and (4) recognition. 


(1) The Intent of the Officer 


The intention or purpose of the police officer must be to take the person into custody. 
The intent makes an arrest different from lesser forms of detention (e.g., forcible stop 
under reasonable suspicion [CPL 140.50]). Thus, an arrest requires that the detention 
be for the purpose of bringing the person before the appropriate court to answer to a 
charge of violating the law. A distinction must be made from circumstances where a 
person is merely approached by a police officer and questioned as to their identity and 
actions (e.g., founded suspicion), or when they are detained for a few minutes and 
issued a traffic summons. 


(2) The Officer’s Authority 


An officer must act under rea/ or assumed legal authority in order to take a person into 
lawful custody. Real authority refers to a police officers statutory ability to effect an 
arrest, based on probable cause, under N.Y.S. Criminal Procedure Law Section 140.10. 
Assumed authority refers to a police officer's ability to effect an arrest under the 
authority of a judge via an arrest or bench warrant. 


(3) Custody of the Person under Arrest 


A proper arrest also requires that there be actual or constructive seizure of the person 
by the arresting officer. Actual seizure may be defined as direct physical control of the 
person (e.g., handcuffed), while constructive seizure is where a reasonable person 
knows that they are not free to leave (e.g., surrounded by officers). If there is no 
restraint of the person's liberty, there is no custody, and thus no arrest. However, where 
an officer attempts to place someone in actual custody and announces their intention to 
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arrest, it is an arrest, even though the officer may not succeed in stopping or holding the 
person because they resist and flee. Remember that verbal commands alone (e.g., 
"hands up!" or “stop!”) have been held insufficient for an arrest. 


(4) Recognition by the Person Arrested 


The arrested persons must know they are being arrested. This element is ordinarily 
shown when the officer communicates their intention that the person is under arrest. 
This is also accomplished when the circumstances are such that a reasonably prudent 
person would know they are under arrest. In all cases where there is no physical or 
actual seizure, the intentions of the parties become especially important since there 
must have been intent and purpose on the part of the officer to arrest the suspect along 
with an intention by the suspect to submit under the belief that such submission was 
necessary. 


THE IMPORTANCE OF SATISFYING EACH ELEMENT 


The determination of when an arrest has been made and whether it is based on 
probable cause has great importance in the criminal justice system. Once a J/awful 
arrest is established, prosecutors (“A.D.A.’s”) can argue that evidence was lawfully 
seized. This can consist of: evidence seized from the defendant's person, or area of 
control; evidence properly recovered from defendant’s auto pursuant to search or 
inventory; or any statements made to police. Conversely, evidence seized or 
statements made after an unlawful arrest cannot be used to validate an arrest not based 
on probable cause. Courts will always consider the actions of the police officer to make 
the appropriate determination. 


RIGHTS OF THE DEFENDANT 


Once the arrest is made, the defendant must be fully advised of their constitutional 
rights in the form of Miranda Warnings, prior to questioning. (This will be discussed in 
greater detail in a separate chapter). 


WHOo May ARREST? 


There are three categories of persons who are authorized to effect arrests without arrest 
warrants. Each category is different from the other. The categories are (1) police 
officers, (2) peace officers, and (3) private persons/citizens. The arrest powers of each 
group differ. Therefore, before we begin, a distinction must be made between police 
officers and peace officers. The Criminal Procedure Law enumerates dozens of 
agencies whose members or employees are designated police officer and peace officer. 
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The term "police officer" applies to members of duly organized police forces such as 
municipal police departments and/or sheriff's departments. "Peace officer" refers to a 
different category of law enforcement persons including court officers, parole and 
probation officers. A complete list of both police officer and peace officer titles may be 
found in the Criminal Procedure Law, Sections 1.20 (84) and 2.10 (1-54). 


The police officer has the main, and often the sole, power and obligation with respect to 
enforcement of the criminal law. An example of your sole power is the authority to stop, 
question, and frisk individuals under certain circumstances. This particular power 
applies only to police officers and does not apply to peace officers. (Exception: peace 
officers who provide security for courts in New York State may also utilize the stop and 
frisk laws under certain circumstances.) 


PART V: GEOGRAPHICAL AREA OF EMPLOYMENT OF POLICE OFFICERS 
(G.A.O.E.) 


The boundaries of the State of New York make up the geographical area of employment 
of police officers employed by New York State, or any authority that function throughout 
the state (i.e., New York State Police). The county, city, town or village that employs 
the police officer is considered to be their geographical area of employment. 


If the local government functions in more than one county, the geographical area of 
employment of a police officer employed by the local government extends throughout all 
such counties; for example, the New York City police officer's geographical area of 
employment is the five counties — or boroughs — of New York City (the Bronx, 
Manhattan, Queens, Brooklyn, and Staten Island). 


ARRESTS WITHOUT A WARRANT BY POLICE OFFICERS 
As a New York City police officer, it is essential that you have a thorough understanding 
of Article 140 of the Criminal Procedure Law. This law provides police officers the 
authority to arrest for crimes and petty offenses. 
When and Where Authorized 
A police officer is authorized to make an arrest at any hour of the day or night. The 


following is a list of rules, pursuant to C.P.L. Article 140, that must be adhered to in 
order to legally arrest a suspect: 
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Crimes (Felonies and Misdemeanors) 


When Committed: You may arrest when you have reasonable cause to believe 
that a person has committed a crime, whether in your presence or not, and the 
crime is committed in New York State. 


Where You May Arrest: You may arrest anywhere in New York State. In addition, 
if necessary, you may pursue the suspect outside of New York State and arrest in 
any state that contains provisions equal to those of the "Uniform Close Pursuit Act, 
Section 140.55” of the Criminal Procedure law. 


Note: States adjacent to New York State have these provisions. 
Petty Offenses (Violations and Traffic Infractions) 


When Committed: You may arrest when you have reasonable cause to believe 
that a person has committed a violation or traffic infraction in your presence and in 
your GAOE (within the five boroughs of New York City). This includes, one hundred 
(100) yards beyond the border of N.Y.C. 


Where You May Arrest: You may arrest the suspect in the county of commission 
or an adjoining county. Furthermore, you are permitted to follow a suspect in 
continuous close pursuit throughout New York State and apprehend the suspect in 
any county of New York State. The Criminal Procedure Law extends the officer’s 
arrest power one hundred (100) yards beyond their Geographical Area of 
Employment for petty offenses. 


Petty Offense Exceptions 


There are three exceptions to the general requirement that arrests for petty offenses 
may be made only when the offenses are committed in the officer's presence: 


1. As per V.T.L. Section 602, an arrest for Leaving the Scene of a Collision 
Without Reporting - a traffic infraction (V.T.L. sections 600 and 601) - may 
be made, even if not committed in the officer's presence, provided the officer 
has reasonable cause to believe the offense was committed by a certain 
individual.0.0 


2. As per V.T.L. Section 1194, an arrest for Operating a Motor Vehicle While 


Under the Influence of Drugs or Alcohol - a traffic infraction (V.T.L. section 
1192, sub. 1) - may be made, even if not committed in the officer's presence, 
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provided it occurs in conjunction with a vehicle collision. 

3. As per Patrol Guide 209-09, Personal Service of Summonses Returnable to 
Traffic Violations Bureau or Criminal Court, a uniformed member of the 
service assigned to the Highway District may serve a summons for an 
offense not personally observed which is revealed as a result of a vehicle 
collision investigation. 


ARREST CHART 


This chart summarizes the Laws of Arrest for N.Y.P.D. officers: 


Standard | In Where Where can Close 
of Proof | Presence? | Committed? | you arrest? | Pursuit? 


Yes or No. Yes. May 


Crimes May arrest pursue 
(Felonies Probable | whether Y.S. Anywhere anywhere to 


or 


Cause committed in in NYS. any state that 


Misdemeanors) your has similar 


presence or close pursuit 
not. provisions. 


Yes. G.A.O.E. Yes. May 


Petty Offenses | Probable | May arrest G.A.O.E. (N.Y.C.) and | pursue and 
(Violations or Cause only if (N.Y.C.) adjoining arrest 
Traffic committed in | + extends 100 counties anywhere in 
Infractions) your yards beyond GAOE (Nassau & N.Y.S. 


presence. Westchester) 


* Section 140.10(2) (a) of the Criminal Procedure Law mandates when an officer may 
arrest a person for a petty offense without a warrant. The law extends the officer’s 
arrest power to one hundred (100) yards beyond his Geographical Area of Employment. 
Therefore, if a N.Y.C. police officer witnesses a petty offense being committed 100 
yards beyond the border of N.Y.C, he may write a summons or effect an arrest. In 
addition, the N.Y.C. Criminal Court would have jurisdiction. 


Note: For arrest purposes, the five (5) boroughs (counties) of New York City are 
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considered one (1) county. 


ANNOUNCING YOUR POLICE AUTHORITY 


When you arrest someone, you must inform the person of your authority, purpose, and 
the reason for the arrest unless: 


1. You encounter physical resistance; or 
2. You encounter flight on the part of the suspect; or 
3. Other factors make it impractical. 

Examples: 


e While attempting to physically apprehend the suspect, he pushes you. 


e You approach a suspect to effect an arrest and the suspect runs away. 

° While arresting a person at a demonstration, a crowd begins to gather. In 
this case, you take the suspect to another location and advise them of the 
arrest. 


PHYSICAL FORCE 


You are authorized to use physical force in making the arrest as permitted by Article 35 
of the Penal Law. As a New York City police officer, you are also required to comply 
with New York City Police Department policy relating to the use of force as outlined in 
the Patrol Guide, Legal Bureau Bulletins, Interim Orders, and other Department 
directives. This area is discussed in greater detail in the chapter on “Use of Force.” 


UNIFORM CLOSE PURSUIT OUTSIDE OF NEW YORK STATE 


A police officer may arrest a person for a crime anywhere in New York State, on 
reasonable cause to believe, whether or not it was committed in their presence. 
Additionally, if necessary, an officer may pursue a suspect out of New York State if they 
are in continuous and close pursuit. You must remember that this procedure only 
applies to crimes and not petty offenses. 


Uniform Close Pursuit Act (C.P.L. Section 140.55) 


1. Close pursuit is defined as the unrelenting continuous pursuit immediately 
after commission of a crime or an escape. 

2. A peace officer may arrest the suspect in another state. 

3. The act committed must be a crime in both states. 

4. Arrests made after close pursuit are honored in New York only if the arresting 
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officer's state has a similar close pursuit law that authorizes our police officers 
to arrest in close pursuit in the other state. 

5. Persons arrested must be brought before the local criminal court immediately 
to determine if the arrest was made in close pursuit. 

6. If such a determination is made, the prisoner is given to the custody of the 
arresting officer for return to the other state for trial. 

7. lf the arrest was not made in close pursuit, the prisoner will be released. 


Close Pursuit for Petty Offenses 


A New York City police officer may arrest a person for committing a petty offense within 
New York City on reasonable cause to believe and may effect the arrest in New York 
City, Nassau or Westchester County. Furthermore, if necessary, a police officer may 
pursue the person continuously and closely through any county of New York State to 
make the arrest. 


ARREST BY A PRIVATE PERSON (CITIZEN'S ARREST) 


New York State law permits private persons to make arrests for offenses that are 
committed in New York State. These arrests require a higher level of proof than those 
made by police officers. Stated simply, citizens are not permitted to make mistakes. 
The rules of arrest for private persons state that a private person may arrest for an 
offense only when the defendant has “In Fact Committed” the offense in question. 
There are additional restrictions for private persons making arrests; thus a private 
person may arrest as follows: 


When: 


1. For a felony which has been in fact committed by the person arrested (in 
presence or not). 


2. For any offense in fact committed in arresting person's presence. 
Where: 

1. For a felony, anywhere in New York State. 

2. For a misdemeanor or petty offense, only in the county of commission. 


Note: As with police officers, New York City is considered one county for arrest 
purposes. 
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ARREST WITH A WARRANT 


Laws regarding arrests with a warrant are codified under C.P.L. Article 120. In addition, 
and as previously discussed, the Fourth Amendment to the Constitution provides the 
basis for the law itself. It states: "....o0 warrants shall issue but upon probable cause, 
supported by oath or affirmation and particularly describing the place to be searched, 
and the persons or things to be seized." 


The Fourth Amendment was intended to protect individuals from illegal seizure of their 
person, that is, an illegal arrest. In addition, the probable cause basis for the warrant 
must arise before the warrant is issued and must be presented to a judge in the form of 
a sworn affidavit. The judge will then issue the warrant if they find that there is sufficient 
probable cause. You should remember that the sole function of an arrest warrant is to 
get the defendant into court for the purpose of arraignment in a criminal action. 


The Criminal Procedure Law provides that an arrest warrant may be addressed to any 
police officer or classification of police officers whose geographical area of employment 
includes either: (1) the place where the offense was committed; or (2) the locality of the 
court issuing the warrant. 


PARTICULARS RELATING TO ARRESTS 
Justification; Use of Physical Force in Resisting Arrest Prohibited. (P.L. 35.27) 


A person may not use physical force to resist an arrest that is being effected or 
attempted by a police officer or a peace officer when it would reasonably appear that 
the person making such arrest is a police officer or peace officer. 


Refusing to Aid a Peace or Police Officer (P.L. 195.10) 


Any person who, after being commanded by a peace or police officer identifiable or 
identified to them as such, unreasonably fails or refuses to aid such peace officer or 
police officer in making an arrest, or in preventing the commission by another person of 
any offense, is guilty of Refusing to Aid a Peace Officer, a class B misdemeanor. 


Rights of Observers to Record Police Activity: 
NY Civil Rights Law §79-p and NYC Administrative Code §14-189 


Individuals have a right to lawfully record police activity including, but not limited to, 
detentions, searches, arrests, or use of force. This right extends to those individuals in 
both public places as well as private property. In all instances, however, the individual 
must have a legal right to be present at a particular location in order to have the right to 
record police activity there. The right does not apply to civilians under arrest or in the 


DECEMBER 2020 AUTHORITY TO ARREST 24 


POLICE STUDENT'S GUIDE 


Law 


custody of law enforcement, and the right to record is limited by reasons of safety and 
allowed as long as there is no substantive violation of law. When an observer is in a 
place where they have a legal right to be and is not in violation of any law, officers may 
not ask them to stop recording, disperse, or arrest them for Obstructing Governmental 
Administration (OGA) or Disorderly Conduct or seize a recording device. Observers are 
allowed to: 


take photographs, videotape, or make a digital recording of police officers; 
request or make note of shield numbers or names of members of the service; 
criticize the police or object to police activity; or 

use crude or vulgar speech. 


Actions such as speech alone, making notes of shield numbers or names, taking 
photographs or videotaping, or remaining in the vicinity of a stop or an arrest do not 
constitute probable cause for arrest or detention of an observer. Under no 
circumstances should a Member of the Service: 


e Intentionally prevent or attempt to prevent a person from recording law 
enforcement activity, including actions to deliberately block or obstruct cameras 
or other recording devices when there is no legitimate law enforcement reason to 
do so; 

e Threaten, intimidate, or discourage, or command a person to cease recording 
law enforcement activity assuming such person is at a safe distance and not in 
violation of any law; 

e Stop, seize, search, summons, or arrest that person solely because that person 
recorded a law enforcement activity; or 

e Unlawfully seize property or instruments used by a person to record a law 
enforcement activity when the person was nevertheless authorized under the law 
to record; 

e Delete any pictures or videos from the observer’s camera, or order the observer 
to delete such pictures or recordings. 


These laws allow observers to seek punitive damages, injunctive relief, attorney’s fees 
and other relief deemed appropriate by the court for any of the above conduct, and 
lawsuits may be initiated up to three years from the date of the alleged violation. 


In order for a member of the service to effect an arrest for OGA, actual interference with 
the performance of an official police function is required. Interference can include actual 
physical force (touching or physically interfering with the officer or the suspect, i-e., 
using a camera so close to the officers face that it intentionally obstructs his or her 
view), intruding into the physical space necessary to safely perform police operations 
and refusing to obey an order to move back, or engaging in passive, non-violent 
behavior but is still purposefully blocking or preventing the officer from taking 
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enforcement action (i.e. blocking a prisoner van). 
Recording Police Activity within Department Facilities 


Members of the public are not allowed to photograph and/or record police activity within 
Department facilities. When an individual is observed recording inside a Department 
facility, such as a precinct stationhouse, in any manner, an officer should immediately 
order the person to stop recording. If the person refuses to stop recording, the officer 
should order the person to leave the premises. If the person does not stop recording 
and does not leave the premises, enforcement for trespass is appropriate. (See P.G. 
203-29, When a Member of the Service Encounters an Individual Observing, 
Photographing, and/or Recording Police Activity and Legal Bureau Bulletin Vol. 50, No. 


i); 


PART VI: LIMITATIONS OF WARRANTLESS ENTRIES OF PRIVATE PREMISE 
IN ORDER TO MAKE ROUTINE ARRESTS 


In 1980, the U.S. Supreme Court, in two separate decisions involving New York cases 
(Payton v. New York and Riddick v. New York), prohibited the routine summary arrest 
of a person within a private residence unless one of the below listed conditions is 
present: 


1. Exigent circumstances exist; or 
os The officer has consent of a co-occupant; or 
3. The officer has a warrant. 


Prior to these decisions, it was commonplace that the routine seizure of a person 
included the right to a warrantless entry into private premises without applying the rules 
typically required for the seizure of evidence. 


The Court rejected this idea and ruled that the same conditions apply to the seizure of 
persons and property. Therefore, you must be prepared to explain your reasons for 
going into a private premise without a warrant to effect an arrest. The burden of 
establishing a lawful basis for going into a suspect's home without a warrant (consent, 
emergency/exigent reasons, etc.) will be upon you as the arresting officer. 


Diplomatic Incidents (P.G. 212-56) 
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New York City, as the headquarters of the United Nations, is home to ambassadors and 
other public ministers, along with their secretaries, advisors, attachés, assistants, 
families and staff. Persons who hold such title and are accredited by the United States 
Government possess diplomatic immunity from all arrests. In all incidents involving 
diplomats you should: 


1. Take necessary action to protect life and property. 
- Pending verification of diplomatic status, diplomats may be detained, 
particularly if they pose a danger to themselves or the public. 


2. Obtain the name and title of diplomat and government he/she represents. 


3. Notify the Operations Unit and Intelligence Bureau immediately by telephone that 
an incident involving a diplomat has occurred. 


4. Do not detain a diplomat who is properly identified and has been verified by 
Intelligence Bureau personnel. 


5. Request patrol supervisor to respond to scene. 


6. Telephone details of the incident to the Desk Officer. 
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Use of Force 


~ CHAPTER 4 ~ 


Topics and concepts included in this chapter: 


Penal Law terms related to force 

The reasonableness standard as it pertains to the use of force based on the totality 
of the circumstances surrounding the incident 

Use of force guidelines 

Threat, Resistance or Injury (T.R.I.) Interaction Report 

Force options 

NYPD force prohibitions 

NYPD Firearm prohibitions 

The defense of justification as authorized by the New York State Penal Law 

Special cases where the use of physical force is justified 


Ne. P 


CMON ANEW 


Mandatory Patrol Guide Procedures 
Tactical Operations 


P.G, 221-01 Force Guidelines 
P.G. 221-02 Use of Force 
P.G, 221-03 Reporting and Investigation of Force Incident or Injury to Persons 


During Police Action 


P.G. 221-07 Use of Oleoresin Capsicum Pepper Spray Devices 
P.G. 221-08 Use of Conducted Electrical Weapons (CEW) 
P.G. 221-20 Confrontation Situations 
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The Critical Decision Making Model 


Step 1: Collect Information and Intelligence 

Step 2: Assess Situation, Threats and Risks 

Step 3: Consider Powers and Policy 

Step 4: Identify Options and Determine Best Course of Action 
Step 5: Act, Review and Re-assess 


GATHER 
INFORMATION An 
\NTELLIGENCE 


POLICE 
pEPARTMENy 
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The Primary Duty of all Members of the Service is to Protect Human 
Life, Including the Lives of Individuals Being Placed in Police 
Custody. 


Why is it important for police officers to know about the use of force? Egon Bittner, a 
police scholar, has a good answer to this question. He suggested that the reason the 
police exist is that, when all else fails, civilized societies need some way to forcibly 
maintain order and protect the public, and that the police have been given this job. As 
Bittner sees it, the thing that makes police unique is that they are given more leeway 
than anybody else in using or threatening to use force. According to him, other 
organizations could perform many of the service functions of the police — handling aided 
and collision cases, looking for lost children, helping people who have locked 
themselves out of their apartments. But, he argued, only the police can handle 
situations that already are violent or that have the potential for becoming so. In most of 
these situations — enforcing laws, chasing disorderly groups, maintaining order at 
parades and demonstrations, breaking up street fights, resolving domestic disputes — 
the people involved typically follow the directions of the police because they know that, 
if they do not, the police have the authority to force them to do so. 


When police officers ask traffic violators for their licenses, for example, the violators 
typically turn them over because they know that, if they do not, the police have the 
authority to arrest them, using reasonable force to do so. When asked to do so by 
police officers, noisy individuals usually leave their street corners not because they want 
to, but because they know that officers can forcibly maintain order in these situations by 
arresting them. One reason to know about force, therefore, is that you will soon be 
authorized to use more of it than anybody else in our society. 


Society, however, will only reluctantly give you the authority to use force, and will 
demand that you use no more of it than is reasonably necessary. As a result, you also 
need to know how to avoid using force when it is possible to do so; how much force you 
may use in different situations; and how you will be held accountable for using more 
force than is allowed. You will obviously be held accountable for using force lawfully, but 
you will also be required to follow the Department’s far more restrictive policies and 
rules related to use of force. 


Ordinary citizens are also authorized to use force in some situations and, if you are to 
properly enforce the law, you need to know the differences between legal and illegal 
use of force by citizens. 


The material in this chapter deals with life and death issues, so before you will be 
permitted to carry a firearm, you must fully understand the contents of this chapter. You 
must learn how to define and apply force in a way that is consistent with the law and the 
New York City Police Department’s responsibility to protect life. 
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When considering the use of force, you must assess the threat that is presented before 
you. There are generally four (4) actions or behaviors that an individual can exhibit: 


Compliant — a person contacted by an officer wno acknowledges direction or lawful 
orders given and offers no passive resistance, active resisting or active aggression. 


Passive Resistance — Minimal physical action to prevent a member from performing 
their lawful duty. For example, a subject failing to comply with a lawful command and 
stands motionless and/or a subject going limp when being taken into custody. 


Active Resisting — Includes physically evasive movements to defeat a member of the 
service’s attempt at control, including bracing, tensing, pushing, or verbally signaling an 
intention to avoid or prevent being taken into or retained in custody. 


Active Aggression — Threat or overt act of an assault (through physical or verbal 
means), coupled with the present ability to carry out the threat or assault, which 
reasonably indicates that an assault or injury to any person is imminent. 


Police officers are granted a number of options or tools that can be used to gain 
compliance or to restrain the behavior of others in different situations. When used as 
authorized by law and Departmental policies, these tools provide the flexibility that you 
will need to meet your responsibility to protect life and liberty while also gaining the 
cooperation of individuals who may put up varying degrees of resistance. Skilled use of 
these options requires that you use no more force than is appropriate to the situation. 
In this section of the chapter, we describe the method the Department has developed to 
help you quickly analyze situations and to choose from various force alternatives that 
are most appropriate. As you learn about the different use of force options available to 
you, it is important for you to understand that when consistent with your safety and the 
safety of all persons involved in a situation, avoiding the use of force whenever possible 
is preferable through de-escalation. 


- De-escalation is taking action to stabilize a situation and reducing the 
immediacy of the threat so that more time, options, and/or resources become 
available (e.g., tactical communication, requesting a supervisor, additional MOS, 
etc.). The goal is to gain the voluntary compliance of the subject, when 
appropriate and consistent with personal safety, to reduce or eliminate the 
necessity to use force. 


PART |: DEFINITION OF TERMS (P.L. 10.00) 


Physical Force is that type of force not amounting to deadly physical force; e.g., 
punches, kicking, pushing, grabbing, holding, restraining, etc. 
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Deadly Physical Force means physical force which, under the circumstances in which 
it is used, is readily capable of causing death or other serious physical injury; e.g., 
shoot, stab, strike with a weapon, etc. 


Physical Injury means impairment of physical condition or substantial pain; e.g., 
swollen eye, sprain, etc. The injury does not have to be visible as the victim can have 
internal unseen injuries. 


Serious Physical Injury means a physical injury which creates a substantial risk of 
death, or which causes death or serious and protracted (for an extended period of time) 
disfigurement, protracted impairment of health or protracted loss or impairment of the 
function of any bodily organ; e.g., broken bones, amputation, disfigurement, severed 
arteries, etc. 


A Person Licensed or Privileged is a person who has the right to be in a building or 
upon a premises. This includes owners, tenants and authorized guests or employees, 
etc. In addition, police officers or peace officers acting in the performance of their duties 
are considered to be licensed and privileged. Also in certain circumstances, security 
personnel and employees of a nuclear powered electric generating facility are 
considered licensed and privileged. 


PART II: PROPER USE OF FORCE 


In this chapter, you will learn about both the legal standards for the use of force and 
about the professional police standards reflected in the Department’s policies and rules. 
The first thing you should know about these is that they are not the same. The legal 
standards on use of force generally are found in the New York State Penal Law sections 
on Justification, as well as in federal court interpretations of the Constitution. These 
draw the distinction between force that is legally justifiable and force that is criminal. If 
you follow the legal standards, therefore, you will not be charged with any crimes; but 
this does not mean that the Department will approve all legally justifiable uses of force. 
This is so because the Department's standards for use of force are more restrictive than 
the legal standards, and not all legally justifiable force is acceptable in this agency. 


In much the same way, the legal standard for use of force focuses upon the 
circumstances that exist at the instant that officers use force. If, for example, an officer 
has reason to believe that their life is in real danger at the instant they shoot the person 
presenting the danger, the shooting is very unlikely to result in any criminal charges. 
But, in determining whether a use of force was within policy, the Department will look 
not only at the circumstances at the instant force was used, but also at factors that 
helped to create these circumstances. In such cases, the tactics used by officers will 
come under careful review by the Department. In all cases, the Department will look to 
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see that the officer's conduct was objectively reasonable, which is the standard by 
which this Department will determine if the amount of force used by its members is 
acceptable. Generally, this is a reasonable amount of force (in adherence to 
Department policy) that can safely accomplish a legitimate police objective under the 
circumstances facing the officer at the time of the incident (not in hindsight). 


Here’s an example: Officer Adams responds to a report of an emotionally disturbed 
person (EDP) who is wielding a knife. Instead of following approved procedures for 
such a situation — trying to contain and calm the EDP and to talk him into custody — 
Adams challenges the EDP. He draws his firearm, walks up on the EDP, and loudly 
demands that the EDP drop his knife immediately. All of this agitates the EDP even 
further, and he suddenly runs at Adams with his knife raised. At that point, Adams’ life 
is in imminent danger, and he shoots the EDP. While the officer had a legal authority to 
use deadly physical force, he had an equal moral objective to isolate, contain and 
attempt to de-escalate the EDP. The shooting will be deemed “Lawful but Awful.” 


In such a case, the District Attorney might not indict Adams because, at the instant he 
fired, Adams had reason to fear that his life and safety were in imminent danger from 
the EDP. The Department, however, is very unlikely to be so generous to Adams and is 
likely to discipline him for unnecessarily forcing this confrontation and helping to create 
the circumstances that gave Adams no choice but to shoot in order to save himself. 


Thus, even though a shooting or other use of force may be legally justifiable, it is likely 
to result in Departmental discipline if it occurred because an officer unnecessarily put 
themselves in harm’s way by using poor tactics or by violating other Department 
procedures. Because the Department takes its responsibility to protect life so seriously, 
officers who have to hurt or kill people in order to get themselves out of danger - that 
they should have avoided by using proper tactics - are very likely to be disciplined. Such 
cases also are likely to result in civil suits against officers and the Department. In civil 
court, as in Departmental proceedings, the focus also is upon the tactics used by 
officers immediately prior to the use of force, and upon whether improper tactics 
contributed to the need for force that could otherwise have been avoided. If an attorney 
in such a case can show that officers violated Department policy or did not act as they 
were trained to in such circumstances, the officer and the Department are likely to lose. 
In such cases, the Department and officers also lose in terms of public trust and 
credibility. Citizens expect that we will act with restraint and concern, and that we will 
do whatever is possible to avoid having to resort to the use of force. This is especially 
true in cases involving emotionally disturbed persons, angry kids, domestic disputes, 
and others who are not hardened criminals. Right or wrong, when officers use force 
against such people, critics have something to say about it. But, regardless of whether 
it is legally justifiable, the use of force in situations in which officers have engaged in 
unnecessary confrontations or otherwise used bad tactics alienates the people who 
most need us and damages our relationship with the whole community. 
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Clearly, it is in everybody’s best interest if, whenever possible, officers avoid the use of 
force. This is not always easy. In subsequent chapters, as well as in Physical Training 
and Tactics and at the Outdoor Range, you will learn techniques that have helped 
officers in avoiding force in specific situations. For now, be aware that tactics is the 
science of structuring potentially dangerous confrontations in ways that keep the use of 
force to a reasonable limit and that best assures the safety of the public, officers, and 
suspects. 


Good tactics is intelligent policing. Good tactics saves lives and has meant that year in 
and year out, NYPD officers are less likely than officers in other large police 
departments to hurt and kill people or to be hurt and killed. We value good tactics 
highly, and will expect you to use them in every encounter you have. 


It is critical that you understand the authorized purposes of police use of force. In the 
most general terms, in certain situations, the police are permitted to use force to stop 
people from doing things that are illegal and/or dangerous to themselves or others, or 
that threaten public order, or to take people into custody to answer for criminal behavior. 
Officers cannot arbitrarily select from the force options available to them, however. As 
you will see below, the amount of force you are permitted to use must be carefully 
matched to the nature of the situation you are confronting and the danger it presents. 
The police are not authorized to use force to punish people or to teach them lessons; if 
police officers do this, they are engaging in criminal brutality. The police may use force 
only to take control of people who cannot otherwise be controlled. When police use 
force against people who can be controlled in other ways, they act wrongly. 


Police officers should always consider whether the subject’s lack of compliance is a 
deliberate attempt to resist, or alternatively, an inability to comply. This inability to 
comply may be a result of a medical condition, mental impairment, developmental 
disability, physical limitation, language barrier, and/or drug interaction. 


The United States Supreme Court has stated that police use of force is a form of 
seizure. Therefore, in determining whether police have used force reasonably, the 
federal courts use a Fourth Amendment test that asks a single question: under the 
totality of the circumstances, was the force used reasonable and necessary to seize, or 
bring under police control, the person against whom it was used? This standard applies 
to all force options, including deadly physical force. 


Mastering the basic legal principles governing use of force is a critical preliminary step 
in the decision-making process in the field. Fear of legal repercussions breeds 
hesitation. In the street, hesitation can be fatal. As police officers, we must recognize 
and apply proper use of force when a situation dictates it. Consider the following court 
decisions as it applies to the use of force: 
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Tennessee v. Garner (decided March 27, 1985): United States Supreme Court 


On October 3, 1974 at 10:45 PM, police officers in Memphis responded to a call of 
“orowler inside.” Upon arrival, they saw a woman standing on her porch, gesturing 
toward the adjacent house. She told the officers that she heard glass breaking and that 
someone was breaking in next door. One officer made his way behind the house. He 
heard a door slam and saw someone run across the backyard. The fleeing suspect, 
Edward Garner, stopped at a six-foot-high chain-link fence. The officer shined his 
flashlight on Garner and saw his face and hands. He saw no weapon and was, in his 
words, “reasonably sure” that Garner was unarmed. The officer called out, “Police! 
Halt!” Garner started to climb over the fence. Convinced that if Garner made it over the 
fence, he would elude capture, the officer shot him. Garner was hit in the back of the 
head and died. Ten dollars and a purse from the house were recovered from his body. 


A Tennessee statute authorized the police to use any force necessary to effect an arrest 
if a suspect fled or forcibly resisted after the police clearly expressed their intent to 
arrest. 


Garner’s father brought a tort action alleging that his son’s constitutional rights were 
violated. Ultimately, the case was adjudicated by the Supreme Court. In assessing the 
case, the Court held that “apprehension by the use of deadly force is a seizure subject 
to the reasonableness requirement of the Fourth Amendment.” 


The general principle established by Garner is this: “Where the officer has probable 
cause to believe that the suspect poses a threat of serious physical harm, either to the 
officer or to others, it is not constitutionally unreasonable to prevent escape by using 
deadly force.” 


The Court concluded that where a suspect “poses no immediate threat” of death or 
serious physical injury to the officer or others, “the harm resulting from failing to 
apprehend him does not justify the use of deadly force to do so.” 


Graham v. Connor (decided May 15, 1989): United States Supreme Court 


The plaintiff, Graham, a diabetic, asked a friend, Berry, to drive him to a convenience 
store for orange juice to counteract the onset of an insulin reaction. Once at the store, 
seeing a long line, Graham rushed out of the store and into Berry’s car. He asked Berry 
to drive him to a friend’s house, at which point Berry sped away. Police Officer Connor, 
seeing Graham rush in and out of the store, became suspicious and followed the car. 
Officer Connor initiated an investigatory stop of the vehicle, ordering the pair to wait 
while he ascertained what happened at the store. Back-up arrived and secured the 
suspects with handcuffs, rejecting explanations from Graham about his condition. 
Graham suffered a diabetic attack, started to engage in eccentric behavior, running 
around the police vehicle and babbling incoherently. Police officers took him down, and 
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he lapsed into unconsciousness. Officer Connor returned from the store and released 
Graham after ascertaining that nothing happened at the store. 


Graham filed suit, alleging that police used excessive force when effecting the stop in 
violation of his rights under the Fourth Amendment. 


The Supreme Court held the following: 


1) All claims that law enforcement have used excessive force—deadly or not—in the 
course of an arrest, investigatory stop, or other “seizure” of a free citizen are 
properly analyzed under the Fourth Amendment’s “objective reasonableness” 
standard. 


2) “Objectively reasonable” means reasonable in light of facts and circumstances 
confronting law enforcement at the time (not in hindsight) without regard to 
underlying intent or motivation. 


3) The right to make an arrest or investigatory stop necessarily carries with it the right 
to use some degree of physical coercion (or threat of such). 


4) Claims of excessive force are to be judged by a standard of reasonableness at the 
moment. 


e “Not every push or shove, even if it may later seem unnecessary in the peace 
of a Judge’s chambers,” violates the Fourth Amendment. (Johnson v. Glick, 2" 
Circuit NY) 


In sum, the Court concluded: “The calculus of reasonableness must embody allowance 
for the fact that police officers are often forced to make split-second judgments—in 
circumstances that are tense, uncertain and rapidly evolving—about the amount of force 
that is necessary in a particular situation.” An officer's use of force must be reasonable 
under the totality of circumstances and used only to the extent necessary, as it was 
viewed by a reasonable officer at the time in question. 


PART IIl: USE OF FORCE GUIDELINES 


All members of the service are responsible and accountable for the proper use of force. 
The application of force must be consistent with existing law and with the New York City 
Police Department’s policies even when Department policy is more restrictive than State 
or Federal law. 


In determining whether the use of force is reasonable, members of the service should 
consider the following: 


e The nature and severity of the crime/circumstances. 
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e Actions taken by the subject. 

e Duration of the action. 

e Immediacy of the perceived threat or harm to the subject, members of the service 
and/or bystanders. 

Whether the subject is actively resisting custody. 

Whether the subject is attempting to evade arrest by flight. 

Number of suspects in comparison to the number of MOS. 

Size, age, and condition of the suspect in comparison to the MOS. 

Suspect’s violent history, if known. 

Presence of hostile crowd or agitators. 

Subject apparently under the influence of a stimulant/narcotic which would affect 
pain tolerance or increase the likelihood of violence. 


Excessive Force — Use of force deemed by the investigating supervisor as greater than 
that which a reasonable officer, in the same _ situation, would use under the 
circumstances that existed and were known to the MOS at the time force was used. 


Excessive force will not be tolerated. MOS who use excessive force will be subject to 
Departmental discipline, up to and including dismissal. Failure to intervene in the use of 
excessive force, or report excessive force, or failure to request or to ensure timely 
medical treatment for an individual is serious misconduct that may result in criminal and 
civil liability and will result in Department discipline, up to and including dismissal. 


Note: Civil Rights Law § 28, Medical Attention for Persons Under Arrest 
Members of the service must ensure that a subject receives proper medical 
attention and is provided first aid when the subject is injured, ill, having 
difficulty breathing or demonstrates any potentially life-threatening 
symptoms. Although recently signed into law, rendering aid to subjects within 
our custody has been a long-standing practice of this Department. However, 
this law creates a duty for officers to provide or obtain medical care for 
physical or mental health issues for persons who are under arrest or in 
custody (e.g., emotionally disturbed persons). The aid provided must be 
reasonable and rendered in good faith under the circumstances. 


If a member of the service becomes aware of the use of excessive force or failure to 
request or to ensure timely medical treatment for an individual, the member must report 
the use of force to the Internal Affairs Bureau Command Center. This report can be 
made anonymously. All members of service must also intervene to stop another 
member of the service from using excessive force. 


When members of the service must gain compliance, control, or custody of a subject, 
the member should comply with P.G. 221-01 “Force Guidelines” and: 
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e Officers should ensure that they take necessary action to protect life and 
personal safety of all persons present, including the subject being placed into 
custody. 


e Officers should utilize de-escalation techniques when circumstances permit. 
These techniques may minimize the need to use force, and increase the 
likelinood of gaining the subject’s voluntary compliance. 


e The subject should be isolated, if feasible. 
e Immediately request a supervisor as soon as feasible and safety permits. 
e Request additional members, as necessary to control situation. 


e Request the response of the Emergency Service Unit, if appropriate. 


Members of service should use de-escalation and conflict negotiation techniques 
whenever feasible. If attempts to use these techniques fail to persuade a non-compliant 
subject to cooperate, the members of service present should, if time and safety permit, 
advise the offender that he/she will be charged with the additional offense of resisting 
arrest. The members of service present should devise a tactical plan on how to best 
restrain the subject while minimizing the possibility of injury to members of service, the 
subject, and bystanders. If time and safety permit, the offender should be advised that 
physical force and/or less lethal devices will be used in order to handcuff/restrain him/or 
her. Members of service will then apply no more than the reasonable force necessary to 
gain control of the offender. Members will then notify their immediate supervisor 
regarding the type of force used, the reason the force was used, as well as if there are 
any injuries to any involved persons. 


The subject should be rear-cuffed, whenever practical. If it is safer for the member of 
the service and the subject, the member may front-cuff the subject initially, and then 
rear-cuff as soon as it is practical and safety allows. If members are having difficulty 
rear-cuffing a subject, the use of Department issued leg restraints may be used as an 
effective tactic to gain control, limit the subject’s ability to flee or harm other individuals, 
and allow the subject to be safely rear-cuffed with minimal force. 


Administrative Code §10-181, Unlawful Methods of Restraint 


When restraining or taking subjects into custody, members of the service must be 
aware of restraining methods that may find them guilty of committing an Administrative 
Code misdemeanor. Members of the service must avoid and prevent restraining a 
subject in a manner that restricts airflow or blood circulation by compressing the 
windpipe or carotid arteries. This law also applies to prohibited methods of restraint - 
sitting, kneeling, or standing on the chest or back of a subject in a manner that 
compresses the diaphragm, thereby reducing the subject’s ability to breathe. These acts 
are defined by law as criminal acts, even if the act was unintentional and no injury was 
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sustained by the subject. When taking control of a subject, officers should assess the 
situation continually and adjust their use of force as necessary. If another officer is 
observed sitting, kneeling, or standing on a subject’s back or chest, or is 
restraining a subject in a manner that restricts airflow or blood circulation, stop 
them or physically move them away from the torso or neck area, just as you 
would to protect them from crossfire dangers (see Firearm Prohibitions below). 


Chokehold — A chokehold shall include, but is not limited to, any pressure to the throat, 
carotid artery or windpipe which may prevent or hinder breathing or reduce intake of air 
or blood flow. The intentional application of pressure to the throat, windpipe, carotid 
artery, or otherwise restricting/hindering breathing constitutes the crime of Criminal 
Obstruction of Breathing or Blood Circulation. Any member who commits Criminal 
Obstruction of Breathing or Blood Circulation or utilizes a chokehold, headlock, or 
similar restraint and causes a serious physical injury or death may be charged with 
Penal Law §121.13-a, Aggravated Strangulation (class C felony). Members of the 
service shall not utilize a chokehold. If you see another officer apply a chokehold, 
stop them or physically move them away from the neck area, just as you would to 
protect them from crossfire dangers. 


Once cuffed and as soon as safety permits, members of the service should position the 
subject to promote free breathing by sitting the person up or turning the subject onto 
his/her side. Officers should observe the subject closely for any injuries, signs of serious 
illness, or difficulty breathing. Members of service must inquire if the subject requires 
medical attention, and document the inquiry on the Threat, Resistance or Injury 
Interaction Report as well as within their Digital Activity Log Application. 


PART IV: THREAT, RESISTANCE OR INJURY INTERACTION REPORT (T.R.1.) 


The Threat, Resistance or Injury (T.R.I.) Interaction Report is a Department form 
completed online within the FORMS application and is used to record all instances 
when a member of the service uses any level of reportable force, excessive force is 
suspected or alleged, and/or a subject, civilian, non-member of the service or bystander 
sustains an injury in connection with police action, including, but not limited to: 


a. Subjects who sustain a self-inflicted injury during apprehension or while in custody of 
the Department 
b. Subjects who are injured or die during apprehension 


c. Subjects who are injured or die while in the care and custody of the Department 
(e.g., injured in prisoner holding cell, while being transported in department vehicle, 
etc.) 
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d. Subjects who attempt suicide, or die by suicide while in Department custody 


e. Any civilian, non-member of the service or bystander who sustains an injury or dies 
as a result of police action 


f. Any subject or civilian, non-member of the service or bystander who sustains an 
injury or dies prior to custody when custody is being contemplated or attempted 
(e.g., emotionally disturbed person who jumps from an elevated structure, 
perpetrator falls from window during search warrant entry, etc.) 


g. When a member of the service is subjected to force while performing lawful duty, or 
sustains an injury that results from attempting to apprehend a subject or control an 
individual or individuals, or encounters active resistance from a subject, either on or 
off-duty, whether or not an injury is sustained 


h. A member of the service discharges Oleoresin Capsicum pepper spray, a 
Conducted Electrical Weapon or firearm, regardless of whether an injury was 
caused. (i.e., includes accidental discharges, discharges against animals, etc.) 


The immediate or investigating supervisor will reserve a T.R.I. Incident Report 
number in FORMS, and then direct members involved to complete their T.R.I. 
Interaction Report (detailing their interaction in the incident) for every reportable 
use of force and subject or civilian injury being reported. Each incident will be 
assigned the same T.R.I. Incident Report number regardless of the number of 
members of service involved or the number of subjects or civilians involved. 
Each involved member who used force or whose actions may have resulted in an 
injury to a non-member, had force used against them, or was injured attempting 
to apprehend a subject or control an individual or individuals will then complete a 
Threat, Resistance or Injury Interaction Report describing their participation in 
the incident. 


Example (1): If a police officer is assaulted and three additional officers use force 
to effect an arrest, all four officers will prepare a separate Threat, Resistance or 
Injury Interaction Report detailing the force used against them and the force used 
to effect the arrest, as well as any injuries sustained by all parties. Each Threat, 
Resistance or Injury Interaction Report prepared will be assigned the same T.R.I. 
incident number. 


Example (2): If Officers Jones and Smith use force to effect the arrests of five 
suspects, Officer Jones will complete five Interaction Reports if he used force on 
all five suspects. If Officer Smith only used force on three of the suspects, she 
will complete three Interaction Reports detailing the force interaction with the 
three suspects and two Interaction Reports showing no interaction with the other 
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two suspects. Each Threat, Resistance or Injury Interaction Report prepared will 
be assigned the same T.R.I. incident number. 


THE FOLLOWING INCIDENTS ARE NOT REPORTABLE USES OF FORCE AND 
WILL NOT BE RECORDED ON AT.R.I. INCIDENT REPORT: 


a. Ordering a person to lie on the ground or guiding a person to the ground in 
a controlled manner, or the mere use of equipment (e.g., Velcro straps, 
polycarbonate shield, etc.) to restrain a subject, unless an injury is 
sustained. 


b. A subject or civilian/non-member of the service or bystander with a pre- 
existing illness or injury who requires treatment in a hospital emergency 
room. This includes an emotionally disturbed person for whom the only 
condition being treated is as a result of the subject being emotionally 
disturbed. However, a T.R.I. Incident Report will be completed if a 
person alleges that a pre-existing illness or injury was aggravated or 
worsened by police action. 


c. Injuries that occur to a person while in the care and custody of another 
agency (e.g., Department of Correction, etc.). 


d. Department vehicle collisions, unless: 

(1) A person in police custody is injured or dies as a result of the 
Department vehicle collision (e.g., collision occurred while 
transporting a prisoner to court, etc.) 

(2) Any person is injured, or dies, as a result of a Department vehicle 
pursuit 

(3) Any person is injured, or dies, as a result of a member of the 
service attempting to stop a vehicle, or apprehend a suspect. 


PART V: FORCE OPTIONS 


Because the term reasonable and necessary is a bit vague, we have developed a force 
options wheel to clarify it, and to assure that NYPD officers’ actions always pass this 
constitutional test. One of the force options on this wheel, for example, is verbal 
persuasion, which generally consists of making requests of citizens and attempting to 
calmly convince them to comply with your wishes. This technique is appropriate during 
minor situations in which the potential for violence is remote. In such cases, like noise 
complaints or routine traffic stops, it is appropriate to engage in verbal persuasion — 
“Hey, guys, we're getting complaints about the noise. Why don’t you turn down the 
radio and leave the corner?” or “May | see your license, registration, and proof of 
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insurance, Ma’am?” In more serious cases, you will begin your encounters with a more 
intrusive option than this. 


When confronting a suspect in the midst of an armed robbery, trying to use verbal 
persuasion (“Pardon me, Sir, but you are engaged in a violent felony. Please stop 
pointing your gun at that cashier and put it down”) would be both insufficient and very 
dangerous. In such a situation, it would instead be reasonable and necessary for you to 
begin by taking cover, drawing your firearm, pointing it at the suspect while he is in a 
vulnerable position, and shouting the Department challenge “POLICE! DON’T MOVE!” 
You will have afforded yourself the maximum amount of time to make decisions, and the 
suspect will know that his options are limited. 


If, as almost always happens, the suspect realizes that he has no real choice but to 
surrender, you will be able to take him into custody. When this happens, your good 
tactics will have made it possible for you to avoid using more intrusive force options 
while still taking the suspect into custody. 


If, on the other hand, the suspect chooses to shoot, you likely will have to choose a 
different option, and use deadly force. Behind your cover and backed by your partner, 
you will be a small target and the suspect will be a big one. You and your partner will 
already have the suspect covered, but he will have to turn, find you, and point his gun at 
you before he can fire. 


Whether such a situation results in a quiet arrest or an unfortunate shooting, the 
Department will recognize that you did everything possible to avoid using deadly force; 
however, if you did have to use your firearm in such a situation, the Department will 
recognize that doing so was both a reasonable and necessary reaction to the suspect’s 
decision to attempt to use deadly physical force against you rather than to surrender. 


This space is intentionally left blank. 
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The Force Options Wheel 
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Professional Presence 


Preventive policing is based on the idea that the visible, professional presence of 
uniformed police officers deters crime and maintains order. Even without speaking to 
people or interacting in any way with members of the public, uniformed officers — 
whether in cars, or on bikes, motorcycles, horses, scooters, or foot — have an enormous 
effect on the conduct of people on the streets and the quality of life for them; merely by 
their presence, officers persuade people to act in legal and orderly manners. However, 
it is not enough to merely be there. Whether assigned to routine patrol or some special 
detail (e.g., a labor dispute or a sporting event), uniformed officers must present 
themselves as unbiased, knowledgeable, competent, and capable. In doing so, they 
should keep in mind that the best way to maintain order and to assure citizens’ 
compliance with the law is to win their cooperation voluntarily, rather than forcefully. 


This last point — the need to win voluntary compliance with the law — is an important 
one. More than a generation ago, the great African-American writer, James Baldwin, 
wrote that many inner-city people regarded the police as soldiers in an occupying army, 
on duty and present to forcibly keep local residents in line. Clearly, Baldwin saw the 
police as separate from the community. The Department did little to change this view at 
the time; officers wore no nametags and the NYPD had a regulation prohibiting officers 
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from engaging in “unnecessary conversation” with citizens. We have learned a lot since 
then and, as you become a professional presence on our streets, you should instead 
strive to become a part of the community. Do not be a forbidding presence; talk to 
people, get to know them and their problems, and what you might be able to do to help 
them. If the community gets to know you, trust you, and know that you are interested in 
them and their problems, your work will become much easier and more rewarding and, 
in the long run, you will be less likely to have to resort to more intrusive force options to 
get your job done. 


Verbal Persuasion / Command Voice 


Verbal persuasion provides another means by which police officers can gain 
compliance. In some situations, police presence is not enough to convince people to 
behave appropriately. In other cases, you will come across persons who have 
committed minor violations and will have to obtain their identification so that you can 
issue summonses to them. When this is so, you will have to talk with them. Whenever 
possible, you should do this in a friendly way by making requests or suggestions. lt 
always is to your advantage to convince suspects and others to peacefully comply with 
your authority; whenever possible, verbal persuasion is preferable to physical force. 


When time, circumstances, and safety permit, members of the service will use verbal 
de-escalation techniques to safely gain voluntary compliance from a subject. De- 
escalation involves taking action in order to stabilize a situation and reduce the 
immediacy of the threat so that more time, options, and/or resources become available. 
Some of these options include tactical communication, requesting the supervisor, 
requesting additional MOS and/or resources such as the Emergency Services Unit or 
Hostage Negotiation Team. 


When persuasion, or rational urging, is not appropriate to a situation or does not get the 
desired results, a command, may suffice. Here, you should let people know, firmly and 
authoritatively, that you mean business, and that it is in their best interest to comply with 
your commands. In most situations, proper use of this technique gets the desired results 
and makes it unnecessary to resort to physical force. Commands should be given 
clearly and without profanity. Swearing, in the manner of movie and TV police, is 
offensive and causes people to question both your authority and professionalism, which 
might make things worse rather than better. It also is a cause for discipline and should 
be left to the movie cops. 


The advantages of verbal-means of coercion have been proven by our Department's 
Hostage Negotiation Team, which consistently defuses extremely volatile situations 
without going beyond the use of verbal persuasion. Their experience has taught us that 
a well-trained officer is able, in many situations, to combine requests, commands, and 
appeals to reason in order to successfully convince a suspect of the futility of continuing 
or engaging in violent or evasive behavior. In many situations, the suspect who is being 
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arrested offers resistance partly because they are anxious about what will follow. A 
simple explanation given by the arresting officer may alleviate the subject's fears and 
allow them to peacefully surrender. 


When dealing with emotionally disturbed persons, keep in mind that commands are 
likely to increase their anxiety and make them even more difficult to subdue. As long as 
nobody is in imminent danger, officers should try to stabilize EDP situations through 
persuasion and by taking as much time as necessary to talk them into custody without 
resorting to commands or higher levels of force. By definition, emotionally disturbed 
persons may be irrational, so it is difficult to intimidate them. Instead, commands, 
directions, and orders may simply increase these persons’ paranoia and fright, causing 
violence to increase, rather than decrease. 


Unarmed Physical Force 


Thus far, we have discussed only verbal techniques that do not involve physical contact 
with subjects. Although these almost always convince people to obey the law or to 
submit to officers’ authority, there are situations in which higher levels of force must be 
used. As we move to another option, it involves the use of unarmed physical force. 


Firm Grips 


A firm grip is a form of persuasion that involves actual contact with a subject who, 
usually, has not been responsive to verbal persuasion or commands. A firm grip is a 
hold on an arm, shoulder, or other body part that is not intended to cause pain or to 
physically disable a subject. Instead, it is used to gain a subject’s undivided attention, 
to reinforce verbal techniques and, usually, to move or guide a person from one place to 
another. In responding to disputes, for example, officers may find that disputants are so 
involved in arguing with each other that they do not — or choose not to — hear officers’ 
commands to break it up. In such cases, officers can use firm grips, usually on 
shoulders or biceps, to gain the subject’s attention and to turn them and lead them away 
from their disputes. In other cases, subjects of stop and frisk encounters may resist 
officers’ verbal attempts to assume positions in which they may be frisked; a firm grip on 
the arm which guides them to a safe location is usually enough to do the job. Similarly, 
drunk driving suspects frequently try to talk officers out of conducting field sobriety tests; 
in such cases, a firm grip may be a useful way of moving them to a location where they 
can safely be tested out of the way of traffic. When officers place firm grips on subjects, 
they are sending a clear message that continuing resistance will result in the application 
of a more intrusive means of gaining compliance. 


Compliance Holds 


In some situations — like responses to assaults or fistfights in progress — it will be clear 
from the start that firm grips are not likely to restore order. In other situations, subjects’ 
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active resistance to firm grips will require the application of a more intrusive means of 
compliance. A person who is not actively attempting to hurt officers but who is resisting 
arrest by squirming, pulling or pushing away, or attempting to flee, is a suitable 
candidate for compliance holds. In your tactical training, you will be taught a variety of 
these holds, mostly arm locks and wrist holds that gain compliance by causing 
temporary pain that ends as soon as, or shortly after, subjects comply. One additional 
technique is speed cuffing, which involves distracting a subject and applying handcuffs 
in a way that causes temporary discomfort and compliance. Other compliance 
techniques involve simply overpowering a resistant subject by forcing them up against a 
wall or to the ground in ways that usually involve more than one officer and that do not 
inflict pain. During your tactical training, you will learn a number of these techniques. 


Before employing any compliance technique, there are several things to keep in mind: 


e The purpose of police using force is to gain control of people and not 
specifically to cause pain. The police are on the scene to control and/or to arrest, 
not to punish. Our job is to restore order and to take people into custody. 
Sometimes, unfortunately, we have to hurt people to do this job; but whatever pain 
we have to inflict should be as little and as temporary as possible, and should be for 
no purpose other than to gain control of people who cannot otherwise be controlled. 


e When in doubt that a firm grip or compliance technique will succeed, don’t use 
it. Using any firm grip or compliance technique requires you to come into actual 
contact with subjects who are not yet in custody or control, and thereby 
compromises the security of your firearm and any other weapons (baton, O.C. spray, 
CEW) that are within the suspect's grasp. This is a serious concern: around the 
United States, about 15 percent of all officers who are shot in the line of duty are 
shot with their own weapons after they have been disarmed of them. Thus, you 
should enter into hand-to-hand confrontations only when you are virtually 
certain that your strength and skills are adequate to decisively control a 
subject. Often, this means that you should not engage alone in forcible hand-to- 
hand contact with subjects. It is your responsibility to protect life, to enforce the law, 
and to maintain order; it is not your responsibility to be able to physically 
overpower everybody who refuses to comply with your authority. If you find 
yourself alone in a situation in which you must subdue someone who has not 
submitted to persuasion or commands, you should call for assistance before 
physically confronting the subject. If there is no time to wait for help — as when the 
subject warns you that they intend to leave and will fight you if you attempt to stop 
them — the subject has escalated the situation into one that authorizes you to choose 
a different technique such as O.C. spray or CEW to accomplish your mission. This 
is not cowardice; it is common sense. When you fail to physically overpower 
someone with whom you have initiated hands-on techniques, you risk losing your 
O.C. spray, your baton, your firearm and, therefore, your life and the lives of 
everybody in the vicinity, including the officers who respond to help you. 
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e Size does not matter in these situations. Especially if you are alone, you should 
never base a decision to use compliance techniques, rather than O.C. spray or 
CEW, on the fact that you are bigger than a subject, or that you are younger, or that 
you seem to be in better physical condition than a subject. 


Before you use physical force on someone, consider that you have no way to know 
the answers to the following: 


1. What does this person have to lose by submitting to you? 
When you respond to a domestic disturbance or a fight on the street, for 


example, you will usually know only what the radio dispatcher has told you about 
the situation. You usually will not know whether one of the parties may have 
outstanding warrants for serious crimes, or may be a suspect in investigations of 
far more serious offenses than a street fight or misdemeanor domestic assault. 
Think about that by putting yourself in the other person’s shoes for a moment; if 
you were wanted for a murder in another state or for a series of robberies in 
another precinct, how vigorously would you fight a police officer who was trying 
to take you into custody for punching someone in the nose on a New York City 
street? 


2. Is this person a martial artist? 
By the time you graduate from the Police Academy, we will have made you 


aware of, and competent to use, a wide variety of force techniques. There is no 
way for you to know in advance whether the people who resist you on the street 
have advanced martial arts training; many gang members do, many paranoid 
people do, and many prison inmates spend their time honing their physical skills. 
Trying to forcibly deal with these people one-on-one may turn out to be a losing 
proposition. 


3. Is this person’s behavior influenced by drugs or some mental imbalance? 
Most of us have heard stories about emotionally disturbed persons or drug 


abusers who demonstrated “superhuman strength” in struggles with police 
officers or others who were physically attempting to bring them under control. 
Most scientists agree that “superhuman strength” is a myth, and that the real 
problem is that, in struggles with the police, some emotionally disturbed or drug 
induced persons are so irrational that they have no fear of injury and are 
unresponsive to pain. That presents a big problem for police officers like you 
because, as a rational person, you do have a fear of injury and you do respond 
to pain. As the world’s current struggle with suicide bombers demonstrates, it is 
very difficult for rational people who feel fear and pain to subdue individuals who 
do not care about what happens to themselves. 


4. \s this person really alone? 
If you become involved in a physical struggle with a person you are attempting 
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to take into custody, you may find that the individual suddenly develops allies 
who join them against you. This is not at all uncommon at domestic situations 
where officers who have attempted to subdue a person who has been assaulting 
another, suddenly find that the original assault victims have joined in the struggle 
against the police. On the street, as well, when struggles to take people into 
custody last more than a few seconds, officers have sometimes been surprised 
to find that bystanders have jumped into the fray against them. 


The point is this: especially in one-on-one situations, officers who attempt to forcibly 
subdue subjects by going hands-on, give up the advantages of special equipment 
(pepper spray, baton, firearm, radio to call for assistance) designed to help them get the 
job done. When you attempt to subdue a person alone, you are betting, in effect, that 
you are more capable than they are. On the street, you may win this bet over and over 
again, but you can only lose it once. Thus, if it is at all possible, it is advisable to wait 
for assistance before using compliance techniques to subdue offenders. When it is not 
possible to wait, it is usually advisable to show resistant subjects that you are equipped 
with O.C. spray or a CEW and that you are willing to use it. If need be, of course, you 
may actually have to use it. 


If you are getting the idea that we are encouraging you not to use compliance 
techniques when you are alone with subjects, you’re right. You represent the laws and 
the people of the State and City of New York. When you take action, therefore, you 
should always succeed in what you attempt, and you should use only as much 
reasonable force as is necessary in doing so. This means that you should always 
attempt to structure your confrontations with subjects in ways that make it unlikely that 
you will have to use any force at all, but should you need to, it must be a reasonable 
amount. 


When you are working at demonstrations, disorders, or other events at which large 
numbers of officers are present, your supervisors and commanders will closely control 
decisions about whether and how much force should be used. When you are on patrol 
or taking action in other situations, however, you will have to make most of the 
decisions yourself. In doing so, try to follow these guidelines: 


e Before you forcibly subdue subjects, especially in ways that involve more than firm 
grips, always try to have them outnumbered. If at all possible, try to freeze the 
situation and get help to the scene before you employ compliance techniques. 


e lf it is not possible to get help to the scene before taking forcible action to control 
subjects, give serious consideration to using pepper spray rather than compliance 
techniques. 


e lf you forcibly subdue someone by placing them onto their abdomen on the ground 
or floor or against a wall or other hard object, get the subject off their abdomen as 
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soon as possible after the subject has been handcuffed or otherwise restrained (e.g., 
Flex-cuffs, Velcro straps, etc.). Whenever anyone taken into custody appears to 
have difficulty breathing or is otherwise demonstrating life threatening symptoms, 
medical assistance must be requested immediately. 


Oleoresin Capsicum Pepper Spray 


One of the great advances in police technology has been the development of aerosol 
pepper sprays. The version employed by this Department is oleoresin capsicum pepper 
spray, also referred to as “O.C. spray.” The spray is issued by the Firearms and Tactics 
Section, and this specific spray is the only variety authorized for use by officers. This 
spray can be used when physical force is required to protect the officer or others from 
assault, or to restrain or subdue a suspect or emotionally disturbed person who cannot 
be taken into custody by lesser means. The Penal Law would also allow its use against 
people who are fleeing arrest, but a fair reading of Department policy indicates that such 
flight would have to be accompanied by the subject’s use or threat of force. 


O.C. spray offers several advantages over other force techniques: 


e It can be used at a distance. O.C. spray can — and should — be used from a 
distance of three to twelve feet. This means that it keeps officers out of physical 
contact with suspects. Using O.C. spray while officers are in actual contact with 
subjects would mean that they would also become contaminated; this should be 
avoided. 


e Its effectiveness is independent of physical strength or martial arts 
expertise. It is a great equalizer that is just as effective in the hands of slightly 
built officers as in the hands of large and powerful officers. Effectiveness is 
based on individual susceptibilities and tolerances. 


e It has no lasting effects. O.C. spray causes temporary inflammation and 
irritation of the mucous membranes of the eyes, nose, mouth, and throat. The 
most common reaction is intense burning and lachrymation of the eyes so 
overwhelming that it temporarily disables people who have been hit with it. This 
is relieved by rinsing with water and typically fades within a short period of time 
(less than an hour), sometimes leaving people with slightly reddened eyes that 
return to normal over the next several hours. This is a great advantage over 
compliance techniques and impact weapons which have, on occasion, caused 
fractured bones and other unintended injuries. 


Whenever feasible and consistent with personal safety, in an effort to gain voluntary 
compliance, a verbal warning should be given before using pepper spray against a 
subject. 
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Do not use O.C. pepper spray on subjects who passively resist arrest (i.e., minimal 
physical action to prevent a member from performing their lawful duty, e.g., a subject 
failing to comply with a lawful command and stands motionless and/or a subject going 
limp when being taken into custody). If possible, avoid using O.C. pepper spray on 
persons who appear to be in frail health, young children, women believed to be 
pregnant or persons with known respiratory conditions. Avoid discharging O.C. pepper 
spray indiscriminately over a large area for disorder control (members who are 
specifically trained in the use of O.C. pepper spray for disorder control may use O.C. 
pepper spray in accordance with their training, and within Department guidelines, and 
as directed by supervisors.) In addition, avoid using O.C. pepper spray in small 
contained areas such as automobiles and closets. 


O.C. pepper spray may also be used effectively to control dangerous animals. O.C. 
pepper spray should be used as an initial defense against vicious dogs. This is because 
firearms fired at animals are often discharged at close range and in close quarters, 
resulting in a substantial risk of injury to nearby persons if a discharged round misses or 
passes through the targeted animal. 


The police world is full of rumors about O.C. spray. These include claims that it does 
not work against certain groups of people, like intoxicated persons and the mentally 
disturbed. There is no basis for this claim; the United States Justice Department's 
studies show that it works equally well against all classes of subjects. Most specifically, 
it produces the desired results about 85 percent of the time. This may sound low, but it 
is perfectly comparable to the success rates of other force techniques. If persuasion 
were always effective, officers would never have to resort to higher degrees of force. If 
deadly force always disabled subjects immediately, officers would never have to fire 
more than one shot. The fact is that there is no police force technique that works 100 
percent of the time. Where O.C. spray is concerned, the 85 percent success rate means 
that officers should always be prepared to resort to other means of force in the event 
that O.C. spray does not disable a subject. 


Another rumor is that O.C. spray kills. The Justice Department has investigated this as 
well, and has reported that some people have indeed died after being sprayed with O.C. 
spray. In these cases, however, death was attributable to factors other than O.C. spray, 
most typically by confining them longer than necessary in the face down position. 
Probably the most bizarre rumor about O.C. spray is that it supposedly caused one 
subject who was sprayed to explode into flames. There is no supporting documentation 
of this ever occurring. 


As soon as possible after a subject has been subdued, Emergency Medical Services 
(E.M.S.) should be requested, and the subject’s face and other affected areas should be 
rinsed with water. If the subject is demonstrating difficulty breathing, or exhibiting signs 
of severe stress, hyperventilation, etc., the person should be transported immediately to 
an emergency room for a medical examination. 
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Notify immediate supervisor of the use of O.C. spray, and then complete appropriate 
captions on a T.R.I. Interaction Report after the required supervisor creates a T.R.I. 
Incident Report. Each officer who uses O.C. pepper spray will complete a separate 
T.R.I. Interaction Report. 


When subjects are threatening or using deadly force, pepper spray should not be 
utilized. In these circumstances, assuming that verbal persuasion is ineffective or 
cannot be used because of the immediacy of the threat, an appropriate response would 
be the use of the baton or firearm. Pepper spray is not considered effective against 
dangerous weapons or against deadly physical force. You should become familiar with 
P.G. 221-07 “Use of Oleoresin Capsicum Spray Devices”. 


Impact Techniques 


Impact techniques may be used to protect officers or others against assault. Such 
techniques include the use of batons and the use of fists and feet. Whenever possible, 
it is preferable to use O.C. spray or CEW to ward off such assaults, but this is not 
always possible. Officers occasionally find themselves in confined spaces in which they 
cannot spray subjects without also contaminating themselves, other officers, or innocent 
persons. In other cases, aggressive subjects may close the distance between officers 
and themselves before officers have an opportunity to use their spray. In such cases, 
impact techniques must be employed. 


The baton is, by penal law definition, a deadly weapon, but this does not mean that 
every time officers use their batons they are using deadly physical force. It simply 
means that officers should understand the capability of the weapon while using it within 
the limits of law and Departmental policy to gain the desired goals. You may use the 
baton as an instrument of force to steer a disorderly crowd into a designated area; or 
you may use it to defend your life. 


During the course of your physical training, you will learn how to employ personal 
weapons (hands, feet, legs, etc.) and less lethal weapons (straight baton, expandable 
baton). For now, it is sufficient to point out that striking certain parts of the body (head, 
throat, and groin) with a baton may, under certain circumstances, result in serious 
physical injury or death to the person struck; therefore, you should, whenever possible, 
strive to strike extremities (arms, legs) and larger muscle groups (torso). 


Conducted Electrical Weapon (CEW) 


A Conducted Electrical Weapon (CEW), commonly known as the Taser, can be an 
effective means of subduing suspects and emotionally disturbed persons (EDP’s) in a 
safe manner. A CEW is classified as a less lethal device and is intended to augment 
and provide a greater margin of safety for officers who might otherwise be forced to 
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physically subdue a dangerous subject. The use of a CEW is within the range of use of 
other less lethal devices such as pepper spray or a baton on the force options wheel 
due to its effectiveness at a distance and at close range. 


A CEW should only be used against persons who are actively physically resisting, 
exhibiting active physical aggression, or to prevent individuals from physically injuring 
themselves or other person(s) actually present. In some cases, a CEW will reduce or 
eliminate the need for deadly physical force. It will often reduce the potential for injuries 
to members and suspects that may result from physical restraint and should be 
regarded as a possible alternative to such force and restraint, where practical. 


It is prohibited to use a CEW in situations that do not require the use of physical 
force. 


e Only members of the service trained by the Firearms and Tactics Section are 
authorized to carry a CEW. 


e Prior to using the CEW, a member of the service should consider the totality of the 
circumstances when deciding the reasonable amount of force necessary to 
overcome resistance when effecting an arrest or when taking a mentally ill or 
emotionally disturbed person into custody. 


Factors to consider include, but are not limited to: 


o The nature and severity of the crime/circumstances. 

o Actions taken by the subject and its duration. 

o Immediacy of the perceived threat or harm to the subject, members of service, 
and/or bystanders. 

Whether the subject is actively resisting custody. 

Whether the subject is attempting to evade arrest by flight. 

Number of suspects in comparison to the number of MOS. 

Size, age, and condition of the suspect in comparison to the MOS. 

Suspect’s violent history, if known. 

Officer’s location is a hostile environment with agitators present. 

Indication that the subject is under the influence of a stimulant/narcotic which 
would affect pain tolerance and violence. 


OO: O:Or O70 O 


e Issue an appropriate warning, consistent with personal safety, to the intended 
subject and other members of the service prior to discharging the CEW. 


e The recommended point of aim is lower center mass for frontal discharges (below 
the chest) and below the neck area for discharges at a suspect’s back. Avoid 
discharging the CEW at an individual’s head, neck, and chest, if possible. When 
practical, discharge the CEW at the subject’s back. The CEW should not be 
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intentionally aimed at an individual’s groin. 


e It is strictly prohibited to use the CEW on persons as a form of coercion or 
punishment and on persons who passively resist (e.g., going limp, offering no active 
physical resistance). 


e When possible, the CEW should not be used on children, the elderly, obviously 
pregnant females, the frail, against subjects operating or riding on any moving 
device or vehicle (e.g., motorists, bicyclists, skateboarders) where the subject may 
fall while it is in motion or in situations where the subject may fall from an elevated 
surface. 


e The CEW should not be used when combustible gases or flammable liquids are 
present. (Note: Department issued O.C. Spray is water based and not flammable.) 


e The CEW should never be used in CARTRIDGE or DRIVE STUN mode on rear- 
cuffed prisoners. 


e Members will not discharge two (2) CEW’s simultaneously on a subject. 


o Members should use a CEW for one standard cycle (five seconds) while 
constantly assessing the situation to determine if subsequent cycles are 
necessary. Members should consider that exposure to the CEW for longer 
than fifteen seconds (whether due to multiple applications or continuous 
cycling) may increase the risk of death or serious injury. All applications must 
be independently justifiable, and the risks should be weighed against other 
force options. 


e Request the response of FDNY Emergency Medical Service (EMS) if person 
received a CEW discharge. Any person who has been struck by a CEW dart or who 
has had a CEW used on them in touch stun mode must be examined at a medical 
facility. Render reasonable aid as necessary. 


e Members of the service should prepare a Threat, Resistance or Injury Interaction 
Report describing force used. 


Note: Darts will not be invoiced but should be disposed of in a “sharps” container 


by medical personnel. Members of the service should refrain from handling a dart 
that has been removed from a subject. 


Deadly Physical Force 


Deadly physical force is physical force which, under the circumstances in which it is 
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used, is readily capable of causing death or other serious physical injury. Across the 
United States, police officers have used deadly force in a variety of ways; they have 
used dogs, explosives, batons, and martial arts techniques in ways that have killed 
people or caused serious physical injury. For us, however, deadly force almost always 
means the firearm; it is a weapon of deadly force and may be used only under very 
specific conditions. 


The New York State Penal Law defines situations in which deadly force by police 
officers is justifiable. In its 1985 decision in Tennessee v. Garner, which was 
discussed earlier in this chapter, the United States Supreme Court defined the 
circumstances in which police may constitutionally use deadly force. It is important to 
know both sets of rules, but it is most important to know and thoroughly understand this 
Department’s policies on the use of firearms. This Department's policy is more 
restrictive than either the law or the Garner rules. Consequently, it is possible to 
engage in firearms use that does not violate the law or the Constitution, but that does 
violate Department policy. On the other hand, so long as your conduct falls within the 
limits of Departmental policy, it also will fit within the limits of the Penal Law and the 
United States Constitution. 


Drawing a firearm prematurely or unnecessarily limits a uniformed member’s options in 
controlling a situation and may result in an unwarranted or accidental discharge of the 
firearm. The decision to display or draw a firearm should be based on an articulable 
belief that the potential for serious physical injury is present. When a uniformed member 
of the service determines that the potential for serious physical injury is no longer 
present, the uniformed member of the service will holster the firearm as soon as 
practicable. 


This space is intentionally left blank. 
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Force Incident Levels 
Patrol Guide procedure 221-03 establishes levels of force that police officers should be 
knowledgeable in, along with the ranking supervisor/unit responsible for review: 


FORCE 
INCIDENT 
LEVEL 


QUALIFYING CRITERIA 


REVIEWING 
SUPERVISOR/UNIT 


Level 7 


Hand/Foot Strikes 
Forcible Take-downs 
Wrestling/Grappling 


Discharge of O.C. Spray 

Use of a Mesh Restraining Blanket 

Discharge of a CEW in CARTRIDGE mode 
Physical injury to a Subject/Civilian/Non- Member of 
the Service/Bystander resulting from police action 


Immediate Supervisor 
(if not involved in 
force incident) 


Level 2 


Use of any object as an impact weapon 

Police Canine Bite 

Use or Discharge of a CEW in DRIVE STUN mode 
Prohibited acts outlined in P.G. 221-01, “Force 
Guidelines” (excluding those that result in a serious 
physical injury, or those related to the discharge of a 
firearm) 

Alleged or Suspected Excessive Force (whether or 
not injury is apparent) 

Attempted Suicide by a Prisoner, whether or not an 
injury is apparent (excluding incidents that result in 
serious physical injury) 

Physical injury to a Subject/Civilian/Non-Member of 
the Service, Bystander consistent with application of 
Level 2 force that results in unconsciousness, loss of 
a tooth/teeth, or the application of stitches/staples 


Commanding 
Officer/Executive 
Officer/Duty Captain 
and Borough 
Investigations Unit 


Level 3 


Force readily capable of causing death/serious injury 
(excluding a firearm discharge) 

Alleged or Suspected Excessive Force (Serious 
Physical Injury) 

Attempted Suicide by Prisoner (Serious Physical 
Injury). 

Serious Physical Injury to a Subject/Civilian/Non- 
Member of the Service/Bystander resulting from 
police action 


Internal Affairs Bureau 


Level 4 


ALL firearm discharges by UMOS 

Any discharge of a UMOS’s firearm fired by someone 
other than UMOS 

Subject/Civilian/Non-Member of the 
Service/Bystander dies, OR 


Force 
Investigation Division 
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e Seriously Injured and Likely to Die 


APPLICATION OF FORCE OPTIONS 


The following guidelines outline the conditions and the recommended force response 


when applying the Force Options Wheel: 


PROVOCATION OR CONDITION 


APPROPRIATE FORCE RESPONSE 


Orderly Public Places 


Professional Presence: Visible, physical presence 
to deter crime. 


Minor Violations or Disorderly 
Conditions: Involving no apparent threats 
to officers or others. 


Verbal Persuasion: Requests for compliance (e.g., 
“May | see your license, registration and proof of 
insurance, Sir?”) 


Passive Resistance: Refusal to comply 
with requests or attempts at persuasion, or 
going limp or other passive resistance. 


Command Voice: Firmly given directions (e.g., “I 
asked for your license, registration, and proof of 
insurance, Sir. Now | am telling you that if you 
don’t give them to me, | will have to arrest you.”) 


Passive Resistance: Failure to comply with 
directions, etc. (Including protestors going 
limp) 


Firm Grips: On arms, shoulders, etc., that are not 
likely to cause pain, but that are meant to guide 
people (e.g., away from a fight; toward a police car) 


Active Resisting: Physical resistance - 
grappling, pulling or pushing away, etc. to 
avoid custody. 


Compliance Techniques: Compliance holds and grips 
designed to physically overpower subjects and/or to 
inflict physical pain that ends when the technique is 
stopped and that causes no lasting injury. 

Or 0O.C. Spray 

Or Conducted Electrical Weapon 

Or Impact Weapon/Physical Strikes (*See Note 
Below) 


Active Aggression: Threat or overt act of 
an assault through physical or verbal 
means. Injury to a person is imminent. 


O.C. Spray 
Or Conducted Electrical Weapon 
Or \|mpact Weapon/Physical Strikes 


Imminent Threat of Death or Serious 
Physical Injury 


Deadly Physical Force: Usually the firearm. 
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* Note: Impact weapons (e.g., ASP, baton and physical strikes) have a high probability 
of causing injuries. Therefore, an officer should consider whether firm grips or 
compliance holds would achieve custody before using impact weapons and/or physical 
strikes. 


PART VI: NYPD FORCE PROHIBITIONS 


Members of the service shall not: 


e Use an unlawful method of restraint 


- A method that restricts the flow of air or blood by compressing the 
windpipe or carotid arteries on each side of the neck, or sitting, 
kneeling, or standing on the chest or back of a subject that 
compresses the diaphragm. 


e Use achokehold 


- Achokehold is an unlawful method of restraint that shall include, but is 
not limited to, any pressure to the throat, windpipe, or carotid artery, 
which may prevent or hinder breathing or reduce intake of air or blood 
flow. 


- Penal Law article 121.13-A states: a person is guilty of aggravated 
strangulation when, being a police officer or a peace officer, he or she 
commits the crime of criminal obstruction of breathing or blood 
circulation, as defined in section 121.11 of this article, or uses a 
chokehold or similar restraint and thereby causes serious physical 
injury or death to another person. 


e Use any level of force to punish, retaliate, or coerce a subject to make 
statements; (Note: These actions are examples of excessive force.) 


e Use any level of force on handcuffed or otherwise restrained subjects unless 
necessary to prevent injury, escape or to overcome active physical resistance 
or assault; 


e Use force to prevent a subject from swallowing a controlled substance or 
other substance, or forcibly attempt to remove substance from subject’s 
mouth or other body cavity; 


- When a member of the service observes or suspects that a prisoner 
has ingested a narcotic or other dangerous substance, the prisoner will 
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be transported from the place of arrest directly to the nearest hospital 
facility. 


e Connect or tie rear-cuffed hands to cuffed or restrained ankles or legs; 


e Transport a subject facedown. 


DEADLY PHYSICAL FORCE 


This Department’s firearms guidelines are based on the principle that the primary duty 
of all members of the service is to preserve human life. The New York City Police 
Department recognizes the value of human life and is committed to respecting the 
dignity of every individual. 


But there are situations in which members of the service will find it necessary to use 
physical force or deadly physical force to defend themselves or other persons. The 
most serious act a police officer can engage in is the use of deadly force, and you will 
be held responsible for having a complete understanding of the Department's guidelines 
on the use of deadly physical force. 


There are two major reasons for the existence of a deadly force policy that is more 
restrictive than the law. First, the law is very vague, and does not give adequate 
guidance for the life or death decisions that may confront some of you over your 
careers. Second, the New York State Penal Law applies with equal force to police 
officers in this huge and crowded city, in tiny upstate towns, and in the Adirondack 
wilderness. This is useful in defining most criminal behavior, but it creates some 
problems when trying to set guidelines for police officers’ discretion. Thus, this 
Department, like most others throughout the state, has developed its own deadly force 
policy and mechanisms for enforcing it. 


This Department’s guidelines have been designed to protect the public by keeping 
shootings to a minimum and, combined with the Department's training, supervision, and 
equipment, to protect officers as well. It has been very effective at both tasks, and has 
had no undesirable effects on public safety or crime rates. By now, you already know 
that New York has, for several years, enjoyed the lowest crime rate of any large 
American city. You should also know that police work in this city is safer than it has 
ever been, and that New York City police officers have long been less likely than police 
in any other large city to resort to their firearms. 


As far as officers are concerned, the major purpose of the policy is to relieve them of the 
responsibility of having to decide what to do next in situations that may legally authorize 
the use of deadly force. Certainly, there must be a certain amount of discretion left to all 
officers in the use of their weapons. But the purpose of the deadly force guidelines is to 
help officers to make the right decisions by placing reasonable limits on their discretion. 
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Respect for human life requires that, in all cases, firearms be used only 
to protect human life. Uniformed members of the service should only 
use deadly physical force when there is an imminent threat of serious 
physical injury or death to the member or another individual, and then 
only to the extent that the threat has stopped. Deadly force is never 
justified in the defense of property. Above all, the safety of the public 
and uniformed members of the service must be the overriding concern 
whenever the use of firearms is considered, and always, UMOS should 
use only the reasonable amount of force necessary to protect human 
life. 


In reading the policy, and the law, one is apt to glance quickly over the word 
“necessary,” but upon reflection, it has very important meaning. It means that you are 
justified in using physical and deadly physical force only when it is essential, and then 
that you may use only the amount needed to accomplish the objective. 


It should be noted, however, that if you are involved in a shooting, the Department will 
review it carefully to determine whether you used appropriate tactics prior to the 
shooting. This includes an analysis of whether you may have unnecessarily put 
yourself into a position that gave you no choice but to fire your weapon. 


Among the questions the Department will ask are the following: 


e Did the officers involved in this shooting approach this situation cautiously and in 
a manner that is consistent with their training? 


e Did the officers take advantage of all reasonably available assistance, 
information, and tactical considerations (i.e., cover), before confronting the 
individual they shot? 


e Did the officers avoid forcing an unnecessary confrontation with the individual 
they shot? 


e Was the officer's reaction at the time of the shooting reasonable, or is there 
evidence that the shooting was the result of panic or carelessness? 


Where feasible and consistent with personal safety, some warning, 
such as “POLICE, DON’T MOVE!” should be given. 


The standard NYPD challenge in armed confrontations is “Police! Don’t Move!” We 
will expect you to use this particular challenge, rather than any other, whenever you can 
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do so without endangering yourself or others. We expect also that you will be alert and 
prepared to hear this challenge whenever you may be taking police action. If this 
happens, especially if you are in civilian clothes, do not turn toward the direction of the 
voice. Almost certainly, what you will have heard will be another police officer who has 
come upon you in the midst of your action. When this happens, the very worst thing 
you can do is to turn toward the voice — especially with your firearm in hand — and to try 
to identify yourself. If you turn, as you should readily understand, you may give the 
challenging officer — who has no way to know who you are — reason to believe that you 
and the gun in your hand present an imminent danger to their life and safety. 


Instead, you should follow the officer’s directions, don’t move. Hold your position and 
identify yourself by shouting, “| am a police officer.” Then, very carefully and slowly, 
follow the officer’s directions for identifying yourself. 


If you are the challenging officer in such a situation (i.e., when somebody you have 
challenged in this way identifies themselves as a police officer), you should hold your 
position — which, if at all possible, should be behind cover. From there, direct the 
individual to tell you where their shield and ID card are, and to slowly remove and 
display them. 


The best way to make certain that you have the opportunity to safely identify yourself 
and to warn a suspect before having to shoot them is to be behind cover before you 
confront anybody. 


If you confront armed people while you are in an exposed position, you may have left 
yourself no real option but to shoot immediately should they react to your “Police! 
Don’t Move!” challenge by instinctively turning on you with firearm in hand. If, on the 
other hand, you have made yourself a very small target by finding cover, you will have 
given yourself the protection you need to allow them a second or two to recover from 
their surprise, and to obey your directives. These few seconds are critical since you will 
have no way to know in advance whether the people in your gun sights are off-duty or 
plainclothes police officers or other law enforcement officers, or simply licensed gun 
holders. These few seconds may mean the difference between life and death for an 
innocent person or a fellow officer. 


PART VII: FIREARM PROHIBITIONS 


Members of the service shall not: 


‘Ls Discharge their weapons when, in the professional judgment of a 
reasonable member of the service, doing so will unnecessarily 
endanger innocent persons. 
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Since officers are authorized to use their firearms only in order to protect lives, it would 
be senseless to allow them to use deadly force under circumstances that unnecessarily 
endanger innocent lives. This includes other members of the service who also may be 
in your line of fire, also known as crossfire. 


Note: Crossfire is the unintentional placement of any person, including 
members of the service and bystanders, who are not the lawful subject of 
deadly physical force, in a position where they may be injured as the result 
of a firearms discharge. Members of the service must be cognizant of their 
own position and the position of other responding officers. Members of the 
service must be aware of the location of a threat(s) and what is in front of, 
around, and behind it. Upon arrival at the scene of an incident, and 
throughout the encounter, UMOS should always attempt to take a position 
that limits the chances of placing themselves, other UMOS, or innocent 
bystanders in the line of fire. Upon becoming aware of crossfire 
circumstances, immediately communicate that awareness to other UMOS 
at the scene by stating “crossfire.” 


You should also know that the Corporation Counsel of the City of New York (the 
attorneys who represent New York City in civil suits) and the Police Department’s Legal 
Bureau take unnecessarily endangering innocent persons very seriously. When officers 
who have acted properly and in the line of duty are sued, the general policy of the City 
is to supply them with legal representation and to indemnify them, or to pay any 
damages that may be awarded against them. They have also determined, however, 
that under certain circumstances, police officers who use deadly physical force may not 
be indemnified by the City for any judgments and may not be represented by attorneys 
from the Corporation Counsel’s staff. When this determination is made, the officers 
involved are on their own when it comes to finding and paying for legal counsel and for 
any damages that a judge or jury may award the person suing the officers. 


Shootings that unnecessarily endanger innocent citizens are very likely to produce 
determinations that the City will not defend or indemnify officers. This is true especially 
when officers’ improper or ill-advised conduct contributed to situations in which they 
arguably had to use deadly physical force under circumstances that endangered 
innocent people. Here are hypothetical examples. As you read them, consider whether 
the taxpayers of the City of New York should bear the costs of defending and 
compensating victims for the actions of these officers: 


The Graduation Party 


Probationary Police Officer Jones decides to celebrate his graduation from the Police 
Academy by bar-hopping with a few of his classmates. In one crowded bar, he starts a 
conversation with an attractive young woman who is standing next to Charlie, another 
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bar patron who has obviously had too much to drink. The young woman is very 
receptive to Jones. Charlie glares at Jones and says, “Hey, Pal. Take a hike. | was 
here first.” Jones suggests that Charlie go home and sober up. Charlie shoves Jones. 
Jones shoves Charlie back. Charlie shoves again. Jones punches Charlie, who breaks 
his long-neck beer bottle and comes at Jones menacingly. Jones says, “Police! Don’t 
Move!” and pulls out his shield and gun. The crowd parts. Charlie says, “Il don’t care 
who you are. I’m gonna cut your heart out!” and slashes at Jones. Jones, fearing that 
his life is in imminent danger, backs up and fires three shots at Charlie, who falls to the 
floor, dead. The young woman, who was standing slightly behind and to the side of 
Charlie, also falls, her spinal cord severed by one of Jones’ shots. Charlie’s family sues 
Jones and the City, alleging a wrongful death. The young woman, paralyzed for life, 
also sues. Jones visits the Corporation Counsel’s office, where an attorney interviews 
him and says: 


“Okay, I'll grant that you had reason to fear for your life when you shot Charlie and 
that you certainly didn’t mean to hurt the young woman. The District Attorney 
knows that, and that’s why there won’t be any criminal charges against you. But 
why should the City represent you or indemnify you in these two civil cases? 
Didn't you put yourself into this situation? You saw this guy was drunk. Why 
didn’t you just walk away from him? This was not police business. This was you 
out for a good time and, when it went bad, you suddenly became a cop again, and 
you wound up firing shots in the middle of a crowd. Don’t you think you should 
have seen where this was going right from the start?” 


Christmas Shopping 


As you will learn elsewhere in this Student Guide, the NYPD’s policy for encounters with 
emotionally disturbed persons requires that officers take advantage of as much time, 
distance and cover as possible, and that they try to calmly talk EDPs into going for 
examination and treatment. Right at the end of her tour of duty a few days before 
Christmas, however, Officer Smith and her partner responded to a report of an EDP 
with a knife. The last thing Smith needed at that point was a delay in finishing her tour 
because she and her fiancé had reservations for dinner and tickets to a Carnegie Hall 
Holiday Christmas Concert. When they arrived at the scene, Smith and her partner 
found the subject of the call standing on the sidewalk, waving a large screwdriver, and 
talking incoherently. Smith immediately took charge. She told her partner, a junior 
officer, to let her do the talking and to “just back me up.” Smith walked within a few feet 
of the man and shouted, “Listen up! We don’t have all day here. We’re here to help 
you! Put that screwdriver down now and get in the ambulance before somebody gets 
hurt!” The man backed away from Smith until he was right up against a department 
store window. Smith and her partner followed and stopped a few feet from the man. 
The man looked around anxiously (witnesses later said he looked as though he was 
trying to escape the officers), and saw that he had no place to go. He waved the 
screwdriver directly at Smith, who drew her weapon and shouted, “Drop it right now!” 
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The man turned toward Smith’s partner and ran in his direction with the screwdriver in 
his hand. The partner backpedaled quickly but, fearing for her partner’s safety, Smith 
fired three shots at the running man. One hit him, and two hit a woman who was inside 
the department store, waiting on the cashier’s line to pay for the gifts she had selected 
for her grandchildren. How do you think the Corporation Counsel’s Office would view 
this event? 


2. Discharge their firearms in defense of property. 


This provision should need no explanation. We value life much more highly than 
we value property, and permitting officers to wound or kill people in order to protect 
property would be inconsistent with our primary responsibility to protect life. 


3. Discharge firearms to subdue a fleeing felon who presents no threat of 
serious physical injury or imminent death to the MOS or another person 
present. 


The short version of this provision is that it prohibits officers from using deadly force 
except in defense of life. The Department’s policy is that officers may not shoot merely 
to apprehend people. 


This provision is more stringent than either the United States Supreme Court’s rulings or 
the New York State Penal Law’s Justification statutes. In the previously discussed 
case, Tennessee v. Garner (1985), the United States Supreme Court ruled that it is 
unconstitutional for police officers to use deadly force as a method of seizing, or 
arresting, unarmed suspects who are fleeing from non-violent felonies. This decision 
did not affect New York police very much because such shootings had been prohibited 
by the New York State Penal Law since 1967. 


Here, Article 35 of the Penal Law has authorized police officers to use deadly force 
when all other alternatives have been exhausted in order to arrest persons when 
officers reasonably believe that one of the following circumstances exists: 


(a) The offense committed by such person was: 


(i) a felony or an attempt to commit a felony involving the use or attempted 
use or threatened imminent use of physical force against a person; or 

(ii) kidnapping, arson, escape in the first degree, burglary in the first degree 
or any attempt to commit such a crime; or; 


(b) The offense committed or attempted by such person was a felony and that, in the 
course of resisting arrest therefore or attempting to escape from custody, such 
person is armed with a firearm or deadly weapon; or 


(c) Regardless of the particular offense which is the subject of the arrest or 
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attempted escape, the use of deadly physical force is necessary to defend the 
police officer or peace officer or another person from what the officer 
reasonably believes to be the use or imminent use of deadly physical force. 
(New York State Penal Law § 35.30) 


This is a very complicated set of restrictions, but the Department has made things 
simple for officers: the NYPD’s deadly force policy prohibits shootings in all these 
situations except for those defined in section (c). In other words, if you use your 
weapon in any of the circumstances defined in Sections a or b, above, you probably will 
not be criminally charged — but you are virtually certain to be severely disciplined for 
violating the Department’s policy. One more time: This Department does not want its 
officers to shoot merely to apprehend suspects, but only to defend life. 


This does not mean, however, that deadly force is only permitted against people who 
are actually in front of you posing an imminent threat of SPI or death. On occasion, 
offenders who are attempting to escape arrest fire shots at police from positions of 
cover. They then run to more distant positions of cover from which they fire shots, and 
then run to even more distant positions where they fire more shots, and so on. These 
are fleeing felony suspects who present a great danger to our officers and the public 
because they attempt to use deadly force to escape. As such, they are exceptions to 
the Deadly Force Policy and deadly force may be used against such a person. 


4. Fire warning shots. 


The Department had several goals in establishing this provision. The first was to 
ensure that officers know where every shot they fired is headed. It is impossible to 
know where shots fired into the air will fall to Earth or whether, when they do, they will 
strike Someone or something. 


Further, in areas where there are high rise buildings, it is impossible to know whether 
warning shots will hit someone on high floors, or whether they will ricochet off some 
hard surface and then strike an innocent person. The Department also sought to ensure 
that officers would refrain from using their firearms except in the most dangerous 
situations, and that they would then only do so against the persons presenting the 
danger. 


5. Discharge their firearms to summon assistance, except in emergency 
situations when someone's personal safety is endangered and no other 
reasonable means to obtain assistance is available. 


When you need help, the best way to get it is to use a telephone or portable radio, or 
simply to call out. When such means are available, there is no reason to fire shots into 
the air and hope that they will attract assistance. Again, good judgment is the rule that 
should be followed. If you or someone else is in great danger and no other methods of 
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communication are available, it is permissible to fire shots for the purpose of 
summoning assistance. Such circumstances are extremely rare, however. 


One example of such a situation involves a police officer who fell through a floor into a 
darkened basement, and was injured. In his fall, he lost his radio and flashlight, and 
was too badly injured to call out. To let his colleagues know where he was and that he 
was hurt, he fired shots into the basement wall. 


6. Discharge their firearms at or from a moving vehicle unless deadly physical 
force is being used against the member of the service or another person 
present, by means other than a moving vehicle. 


In plain language, this provision prohibits officers from shooting at vehicle operators 
who are attempting to run them down. Instead, it allows officers to shoot only at or from 
moving vehicles when some other type of deadly force — typically gunfire — is being 
directed at them from people in the subject vehicle. 


This provision drew a lot of controversy when it was first established in 1972. The years 
since then have shown the wisdom of this provision. It has not endangered officers or 
anybody else. Instead, it has helped this City eliminate some of the most controversial 
shootings and save the lives of officers and the public, as well. Here’s why: 


e It is almost impossible to fire an accurate shot from a moving vehicle. 
Perhaps the best evidence of this is the great number of innocent people and 
unintended targets who were shot in the drive-by shootings that plagued the 
United States during the 1980s. 


° If a vehicle is traveling fast enough to place officers or other people in danger, 
its operator is such a difficult target that hits with a handgun are extremely 
unlikely. When you practice at the Firearms Range, you will be instructed to 
shoot at subjects’ torsos. There is a reason for this; the torso is the largest 
part of the body, the most difficult to move, and therefore, the easiest target to 
hit. The torso of the operator of an oncoming vehicle is not even visible. 
Instead, the only body parts visible in such circumstances are the head and, if 
the operator is sitting straight up rather than crouching low for cover, the neck 
and parts of the shoulders and arms. 


NOTE: AS PER PATROL GUIDE 221-01 FORCE GUIDELINES, ANY VIOLATIONS OF THESE 
FORCE PROHIBITIONS MAY BE REVIEWED ON A CASE-BY-CASE BASIS BY THE USE OF 
FORCE REVIEW BOARD TO DETERMINE WHETHER, UNDER THE CIRCUMSTANCE, THE 
ACTIONS WERE REASONABLE AND JUSTIFIED. THE REVIEW MAY FIND THAT, UNDER 
EXIGENT OR EXCEPTIONAL CIRCUMSTANCES, THE USE OF THE PROHIBITED ACTION MAY 
HAVE BEEN JUSTIFIED AND WITHIN GUIDELINES (I.E., A “VEHICLE RAMMING ATTACK” IS 
THE TYPE OF EXTRAORDINARY EVENT THAT THIS CLAUSE IS INTENDED TO ADDRESS. 
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THE OBJECTIVELY REASONABLE USE OF DEADLY PHYSICAL FORCE TO TERMINATE A 
MASS CASUALTY TERRORIST EVENT WOULD BE LEGALLY JUSTIFIED AND WITHIN 
DEPARTMENT GUIDELINES). 


re Discharge firearms at a dog or other animal, except to protect a member of 
the service or another person from imminent physical injury and there is no 
opportunity to retreat or other reasonable means to eliminate the threat. 


Before shooting at a dog to defend yourself or others, make every reasonable attempt 
to use other means to contain threats from dangerous animals. This would include 
utilizing such less-lethal means as pepper spray, or having the Communications 
Division request that a unit from the Animal Care and Control of New York City (A.C. & 
C.) or a unit from our own Emergency Service Unit (E.S.U.) respond with a dog noose, 
tranquilizer gun, etc. 


8. Cock a firearm. Firearms must be fired double action at all times. 


Cocking a weapon by pulling its hammer back into a rest position allows it to be fired on 
single action; the single action is the hammer falling. Firing a weapon without cocking 
it is double-action shooting; the first action occurs when the trigger moves the hammer 
back; the second action occurs when the hammer falls. The weapon you will be 
authorized to carry, whether off-duty or on-duty, will not be capable of being cocked and 
discharged in single action, but some veteran officers still carry .38 caliber revolvers that 
can be fired on single action. They owned these weapons before the Department 
prohibited officers from carrying firearms that could be cocked and fired single-action. 
Since they are the only officers who can have single-action firearms, this provision 
generally applies to them. 


There is a reason that the Department has long prohibited cocking and single-action 
shooting, and why it has made sure that you will not be able to do so with your 
authorized weapons. Cocking a gun reduces its trigger pull from the 8-12 pounds 
typically required to fire a gun double-action, to 2-3 pounds. It also greatly reduces the 
length of distance the trigger must be pulled to fire the weapon. In other words, cocking 
a gun gives it a hair trigger. This is useful for sharpshooters and competitive shooters; 
however, it has caused nothing but problems for police officers. The hair trigger of a 
cocked weapon is very likely to be fired accidentally and, thereby, cause unintended 
injury or death. 


Thus, even if you somehow come to be in possession of a weapon that can be fired 
single action (as in an undercover assignment where you might use a non-regulation 
gun), you are strictly prohibited from cocking the weapon. 

NYPD Deadly Force Policy - Summary 
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The decision of whether to use deadly force is the single most serious choice any police 
officer ever has to make. This choice typically is presented to police officers under 
hurried circumstances in which there is little time for careful deliberation. Worse, once 
the decision to shoot is made, it is irreversible; there is no way to put a fired bullet back 
into a gun, or to undo the damage it causes. Every one of your trainers, supervisors, 
and commanders knows how serious and far-reaching this decision is, and how 
important it is that you understand its ramifications. We also know how important it is 
that you have available to you, in advance, as much as possible of the information you 
will need to make this decision wisely. If you are ever confronted with this decision, you 
are unlikely to have time to think about what is permissible and what is not. It is for this 
reason that the Department's policies may be reduced to a single simple question that 
you should be able to answer in the milliseconds while you decide whether to pull the 
trigger: Is there anything | can do besides shooting this individual to protect myself or 
whoever else is in danger from being killed or seriously hurt? 


If there is some other action you can take, you must take it. But if the answer to this 
question is NO, you may have to discharge your firearm. 


The following table also provides some information that summarizes the Department's 
firearms and deadly force policy. Read it and know it. 


Question Answer 


NO - Unless you reasonably believe that the 
victim may be killed or seriously injured 

and no other reasonable means are 
available. 


Can you shoot to prevent, terminate or 
arrest for a felony? 


NO - Unless the suspect presents an 
imminent threat of death or serious physical 
injury to you or others (e.g., the suspect is 
shooting at you or at others) 


Can you shoot to arrest a fleeing felon 
suspect? 


Can you shoot to defend against a suspect 
who presents an imminent threat of deadly 
force? 


YES 


Can you fire warning shots? NO — You shall not fire warning shots 


NO - Unless you are in a life or death 
situation and there is no other way to get 
life-saving help to the scene 


Can you fire shots to summon assistance? 


Can you fire shots at or from moving 
vehicles? 


NO — Unless the occupants of the other 
vehicle are using deadly force other than the 
vehicle 


Can you shoot animals? 


NO- Unless there is no opportunity for retreat 
or other reasonable way of protecting you or 
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others from physical injury caused by the 


animal 
Can you cock and fire weapons on single ; NO—Weapons must always be fired double- 
action? action 
What must you do before firing in any | Have no other reasonable means available to 
situation? you 


PART VIII: THE DEFENSE OF JUSTIFICATION 


In addition to knowing the Department's use of force policies, you need to understand 
the New York State Penal Law's provisions on use of force. These distinguish between 
criminal behavior and force that is legally justifiable because it is used to defend against 
criminal assault, to prevent or terminate crimes, or to arrest offenders. 


As you read this material, keep three things in mind: 


First, the Penal Law allows police officers to use more force than ordinary citizens; 


Second, the Penal Law's provisions on use of force by police officers are much 
broader than the Department’s. As we have previously pointed out, it is possible for 
you to use force within the law, but to be disciplined because you have violated the 
Department’s policies. Thus, you should base your actions in the field on 
Departmental policy. As long as you do this, you will also be acting within the law. 


Third, the law recognizes a difference between the use of force at two different 
stages. The first is the prevent/terminate stage, during which persons or police 
officers defend people or property by using force to prevent or stop crimes against 
such people or property. The second is the arrest stage, at which persons or police 
officers use force to arrest people who have committed crimes against people or 
property. The major distinction between the force that may be justifiably used at 
these two stages is that force used by citizens who are trying to arrest others (rather 
than to prevent or terminate a crime) is justifiable only if the subjects of the force 
actually committed the offenses. 


When citizens use force to defend people or property (the prevent/terminate stage), 
they act justifiably if they reasonably believe the force is necessary. In practical 
terms, this means that citizens who take it upon themselves to arrest other people 
had better be certain that the people they are trying to arrest actually committed 
crimes because reasonable belief is not enough to make their force justifiable. 


JUSTIFICATION 


Justification is a defense to criminal charges. A justification defense occurs when a 
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person admits they have committed an act (like using force or deadly force) that might 
be a crime in some situations, but claims that it was not criminal because it occurred 
under circumstances in which it was authorized by law. If it can be shown by a 
preponderance of the evidence that there existed special circumstances justifying the 
action, then the person who committed the act will be found to have acted justifiably and 
may be cleared of the charge. Once a defendant claims a defense, the prosecutor must 
prove that it does not exist. 


For example, homicide is the killing of another person. In some situations, homicide is a 
crime, but under other circumstances, homicide is not criminal. If a son deliberately kills 
his father by poisoning him with the intent of coming into his inheritance a few years 
ahead of schedule, he commits murder. Suppose, however, that a daughter shoots and 
kills her abusive father to stop him from beating her mother with a club; if she can show 
that there was no other way to defend her mother from death or serious injury, it will be 
ruled a justifiable homicide. 


P.L. § 35.15 Justification; use of Physical Force in Defense of a Person. 


For the purposes of this discussion, think of the term “person” as applying to individuals 
other than peace and police officers. Under the terms of § 35.15, persons may use 
physical force to defend themselves or other persons against individuals whom they 
reasonably believe are using or about to use physical force against themselves or 
others. This right, however, does not apply in the following three circumstances: 


1. Provocation: The person claiming the defense provoked the other individual(s) into 
using physical force with the intent to injure them or any other person. For example: 
Larry approaches John with the intent of provoking him to the point where John will 
punch him. If John does punch Larry and Larry uses physical force to defend 
himself, Larry would not be justified because he was the initial aggressor. 
Likewise, if Larry approached John and punched him in the nose, any force that 
Larry subsequently used to defend himself against John's retaliation would not be 
justified. 


2. Self-Initiation: As suggested above, an individual who starts a fight or other use of 
physical force against another person cannot successfully use the justification 
defense to excuse whatever force they then use when the other person fights back. 
If, however, the original assailant communicates to the other person that they are 
quitting and the other person does not stop using physical force, they can then use 
physical force in self-defense. The logic here is that the other person becomes the 
aggressor if they do not stop the assault after the original assailant communicated a 
wish to withdraw from the fight. For example, if John’s reaction to being punched by 
Larry was so physically overpowering that Larry quickly indicated that he did not 
want to continue the fight, John would become the aggressor if he did not stop. In 
such a case, Larry would then be justified in using physical force to defend himself. 
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3. Agreement: There was an agreement or understanding to fight unlawfully. For 


example, if Larry and John agreed to “take it outside,” and to engage in a fistfight to 
settle a dispute, neither would have a defense of justification for their actions during 
the fight. 


P.L. § 35.20 Justification; use of Physical Force in Defense of Premises or Real 
Property. 


Physical force may be used where necessary in the following circumstances: 


di 


Damage: When a person reasonably believes that the use of physical force is 
necessary to prevent or terminate (stop) another person from committing or 
attempting to commit a crime involving damage to a premises. The right to use 
physical force in these cases applies to anybody, not just to the owner of the 
property or to persons with some special license to be on the property. Thus, for 
example, if Joe observes an individual using a baseball bat to break the windows of 
his neighbor's house, Joe would be justified in using physical force to stop the illegal 
activity. 


Trespass: When a person reasonably believes that the use of physical force is 
necessary to prevent or terminate a criminal trespass or an attempted criminal 
trespass on a premises. The right to use physical force under these circumstances, 
however, applies only to the owner of the property, someone in possession or 
control, or someone who is otherwise licensed or privileged to be therein. Thus, if 
Mary was renting a piece of real property and saw John enter the fenced property, 
she could, if necessary, use physical force to terminate (stop) the criminal trespass. 
This is so even though Mary does not own the property; she has possessory interest 
in the land as a tenant. In addition, you need to know that, where trespasses are 
concerned, police officers and peace officers, while in the performance of their duty, 
are considered to be licensed and privileged for the purpose of this section. This 
license and privilege includes the crimes of trespass, criminal trespass, criminal 
mischief and burglary. Security personnel and employees of nuclear powered 
electric generating facilities, employed as part of a federally approved security plan, 
acting in the performance of their duties, may use physical force to prevent criminal 
trespass, and physical or deadly physical force to prevent burglary or arson. (Legal 
Bureau Bulletin Vol. 35, No.1) 


P.L. § 35.25 Justification; use of Physical Force to Prevent or Terminate Larceny 
or Criminal Mischief. 


Any person — not just the owner — may use physical force to prevent or stop another 
from committing or attempting to commit what he reasonably believes is a larceny 
(stealing) or criminal mischief (damage to another's personal property). Examples of 
personal property include television sets, cars, jewelry, etc. 
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To recap, the offenses for which the use of force may be employed in defense of 
oneself or another or real/personal property are as follows: 


e Criminal mischief offenses; 

e Assault offenses; 

e Larceny offenses; 

e * Trespassory offenses: trespass, criminal trespass, and burglary. 

“Only a person in possession or control of the premises, or a person licensed or 
privileged to be thereon, may use physical force upon another to prevent or terminate 
the commission or attempted commission of the above trespassory offenses. 


P.L. § 35.30 Justification; use of Physical Force in Making an Arrest or in 
Preventing an Escape. 


1. A police officer or a peace officer can use physical force, when necessary, to arrest 
a person when they have reasonable cause to believe that the person has 
committed an offense. 


For example: This story is strange, but true. Late at night, Police Officer Thomas 
received a detailed description of a man who had been seen climbing on a fire 
escape and trying to force an apartment window open. A block away, Officer 
Thomas saw a man who perfectly matched the description, and who was 
carrying a flashlight and a big screwdriver. The officer attempted to arrest the 
man for attempted burglary, but the man resisted the arrest. Officer Thomas used 
physical force to make the arrest. 


It later turned out that the man was drunk and had locked himself out of his own 
apartment. He had been trying to get into his place by forcing open a window, 
because he did not want to wake his wife and let her see that he was drunk. 
When he couldn’t get into the window with his bare hands, he walked a couple of 
blocks to his parked car, got his tools, and was returning to try the window again. 


In this case, Officer Thomas was justified in using physical force even though the 
man did not commit a crime. The law provides that a police officer need only 
have reasonable cause to believe that an offense was being committed. It does 
not require that the offense be in fact committed. At the same time, the man 
would not have been justified in resisting the police officer's efforts to arrest him. 
Thus, while this individual was not a burglar, he was guilty of resisting arrest. 


Note: Even though an arrest is invalid, a person who resists is still criminally 
liable for any harassment or assault charge he committed while resisting the 
police officer. 
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2. A guard, police officer, or peace officer who is responsible for guarding prisoners in 
a detention facility, or while in transit to or from a detention facility, may use physical 
force to the extent that they reasonably believe necessary to prevent the escape of a 
prisoner from a detention facility, or from custody while in transit to or from such 
facility. 


Justification for the Use of Physical Force for Arrests by Civilians 


The definition of the word arrest includes preventing an escape from custody. A civilian 
is justified in using physical force: 


To arrest another person when they reasonably believe 
such other person committed an offense and who 
IN FACT COMMITTED such offense. 


In practice, it is not always easy to distinguish between the prevent/terminate stage 
(where civilians may use physical force on the basis of a reasonable belief) and the 
arrest stage (where civilians may use force only to arrest people who have, in fact, 
committed offenses). Here are two hypothetical cases that show that the time elapsed 
between the commission of a suspected crime and the use of force by citizens may 
determine whether force was used to prevent and terminate or to arrest: 


1. Suspected Crime and Immediate Contact with Civilian: Larry saw John smash a 
window on a parked car. Larry watched as John reached into the car and removed 
something from inside. John then ran down the street. Larry chased him and used 
the physical force necessary to arrest him (basically catching him and forcibly 
holding him until the arrival of the police). As it turned out, however, John owned the 
car and the item inside it; he had locked his keys in the car and was retrieving them. 
Thus, Larry could not argue that the force he used was a justifiable way to arrest 
John because John had not in fact committed any offense. 


2. Suspected Crime and Delayed Contact with Civilian: Larry saw John smash a 
window on a neighbor’s parked car. Larry watched as John reached into the car and 
removed something from inside. John then ran down the street. Larry called his 
neighbor and the police. The police responded, and the neighbor told them that the 
man apparently had stolen a very expensive briefcase from his car. Larry gave the 
police a description of John. On the street, two days later, Larry saw a man he 
believed to be John. Larry tackled the man and knocked him to the ground. The 
man fought and screamed, “Police! Police! Stop! Stop!” 


By the time the police arrived, Larry had knocked the man unconscious while 
struggling to hold him for the police. As an officer approached, Larry said, “This guy 
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broke into my neighbor’s car and stole a briefcase the other day.” The officer 
replied, “No, he didn’t. The guy who broke into your neighbor’s car was John. We 
caught him this morning with the briefcase. The guy you've knocked out is one of 
our undercover officers. He was put here to stop larcenies from autos.” 


In this case, Larry has a real problem. Because two days had passed between the 
crime and Larry’s attempted arrest, Larry’s lawyer could not plausibly argue that he 
was trying to prevent or terminate any crime when he mistook the undercover officer 
for John and tackled him. Instead, he was trying to arrest, and would not have the 
defense of justification because the man against whom he used force had not 
broken into the neighbor’s car. The fact that the man John subdued was a police 
officer probably won’t do much to help Larry in court, either. 


These examples illustrate some complexities in the law. These are more meaningful to 
desk officers and prosecutors than to new patrol officers. But they also point out an 
important difference between the powers of civilians and of police officers and peace 
officers. As you will see below, police officers and peace officers can use physical force 
when necessary to make an arrest when they have reasonable cause to believe that the 
person committed the offense, regardless of whether the arrest takes place immediately 
at the time of the crime or at some later time. Where police are concerned, there is no 
requirement that the suspect have in fact committed the offense. Where arrests by 
citizens are concerned, however, the person must actually have committed the offense. 


A civilian may use physical force to arrest another person when the civilian is directed to 
(or told to) do so by a police officer or a peace officer. This justification holds except in 
cases in which citizens know that arrests are unauthorized. 


For example: A police officer directed a passerby to help her forcibly subdue a 
person who was being arrested. As long as the citizen did not know that this arrest 
was illegal, he would be justified in using force to make the arrest even if it later 
turned out that the officer did not have the legal authority to make the arrest. 


Justification for Use of Deadly Force 


Article 35 of the Penal Law permits a police officer, peace officer or civilian, to use 
deadly physical force in the prevent/terminate and arrest stages for specific crimes 
under certain circumstances. In cases where a civilian has used deadly physical force, 
you will hold that person pending a determination of whether that person was justified in 
doing so by an Assistant District Attorney (or a supervising officer). 


As we have previously discussed, police officers’ use of deadly physical force is more 
closely regulated by our Department guidelines than by the U.S. Supreme Court ruling 
in Tennessee v. Garner or by the New York State Penal Law. In the Garner case, the 
U.S. Supreme Court ruled that a police officer's use of deadly physical force to prevent 
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the escape of an unarmed felon who posed no threat of death or serious physical injury 
to the officer or others was unconstitutional. 


The Department’s guidelines take into account both Garner and the Penal Law so that, 
as long as you follow the Department guidelines, your actions will be well within both 
New York State and federal law. If you do not follow these guidelines, you will be 
disciplined, and you will also run the risk of criminal prosecution at the federal and state 
levels, as well as the loss of City representation and indemnification if you are sued in 
civil court. 


There is an easy way to avoid all trouble: 


FOLLOW DEPARTMENT GUIDELINES 


Remember that the primary duty of all 
members of the service is to preserve 
human life, and use your firearm only 
when there is no other reasonable way to 
protect life. 


Use no more force than is necessary to 
overcome resistance to an arrest, or to 
taking a mentally ill or emotionally 
disturbed person into custody. 


The Use of Force Involving Mentally Ill or Emotionally Disturbed Persons 


The law allows police to seize and confine to hospitals, mentally ill persons who pose a 
threat of harm to themselves or others. As a police officer, you will almost certainly 
encounter situations in which obviously mentally ill persons act in a dangerous manner. 


You should be guided by the principles and procedures outlined in the chapter titled 
“Policing the Emotionally Disturbed.” Unless immediate action is necessary to protect 
someone's safety, you must attempt to ISOLATE AND CONTAIN the mentally ill person 
without unduly alarming them and thereby causing the situation to escalate. As a police 
officer, you must take actions that promote the safety of all involved. You must ensure 
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that a patrol supervisor and an ambulance are responding. The Communications 
Division will automatically send an Emergency Service Unit to your location. 


Make certain that you do not confine people on their abdomens for any longer than is 
necessary to subdue them. If the person appears to be having difficulty breathing or 
otherwise presents life-threatening symptoms, medical assistance will immediately be 
requested. Follow closely the directions of your patrol supervisor and remember that 
when no supervisor is at the scene of a police incident, the senior member present will 
direct and coordinate police operations, pending the arrival of a supervisor. 


PART IX: SPECIAL CASES FOR THE USE OF PHYSICAL FORCE 


In certain situations, the Penal Law (§ 35.10) gives designated groups of people special 
authority to use physical force that would otherwise constitute an offense. Such force is 
justifiable and not a criminal act in the following special cases: 


A) Parent or Guardian - A parent, guardian or other person entrusted with the care 
and supervision of a person under the age of 21 or an incompetent person, and a 
teacher or other person entrusted with the care and supervision of a person under 
the age of 21 for a special purpose, may use physical force, but not deadly physical 
force, upon such person when and to the extent that they reasonably believe it 
necessary to maintain discipline or to promote the welfare of such a person. 


As stated, this provision does not allow the use of deadly force. Instead, it means 
that a parent, guardian, etc., may discipline a minor or incompetent person in their 
care by using a reasonable amount of physical force. For example, a mother might 
reasonably strap her one-year-old son into a highchair to prevent him from getting 
down. If a parent/guardian uses excessive force and causes a serious physical 
injury, they may not be justified. The test in applying this law is reasonableness; a 
schoolteacher would be justified in trying to pull apart fighting teenagers, but would 
not be justified in striking one or the other to end their combat. 


B) Warden or Jail Official - A warden or other authorized official of a jail, prison or 
correctional institution may, in order to maintain order and discipline, use physical 
force to the degree that is authorized by the Correction Law. 


C) Person in Charge of a Common Carrier - A person responsible for keeping order 
in a common carrier (Such as a bus driver or a train or subway conductor), or a 
person acting under their direction, may use physical force when and to the extent 
that they reasonably believe is necessary to maintain order. However, they may 
use deadly physical force only when they reasonably believe it is necessary to 
prevent a death or serious physical injury. For example, a bus driver may use 
physical force to remove a disorderly person from a bus. 
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D) Preventing Suicide - A person acting under a reasonable belief that another 
person is about to commit suicide or inflict serious physical injury upon themselves 
may use physical force upon such person to the extent that they reasonably believe 
is necessary to prevent the death or serious physical injury. However, you would 
not be justified in using deadly force to keep someone from killing themselves. This 
is because you would be assisting the person in committing suicide by using deadly 
force. 


E) Licensed Physician - A duly licensed physician, or a person acting under their 
direction, may use physical force for the purpose of giving a recognized form of 
treatment. Such a person must reasonably believe that the treatment will promote 
the physical or mental health of the patient. In addition: 


e The treatment must be given with the consent of the patient, or if the patient is 
under the age of 18, or an incompetent person, with the consent of their parent, 
guardian, or other person entrusted with their care and supervision or 


e The treatment must be given in an emergency situation in which the physician 
reasonably believed that no one competent to consent could be consulted and 
that a reasonable person wishing to safeguard the welfare of the patient would 
have consented. 
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Search and Seizure 


~ CHAPTER 5 ~ 


Topics and concepts included in this chapter: 


The Fourth Amendment prohibition against unreasonable search and seizure. 

The Exclusionary Rule. 

Areas protected by the Fourth Amendment. 

Court recognized exceptions to the search warrant requirement and additional 
considerations with regard to searches. 

5. Different types of arrest warrants and how each type is executed. 

6. Procedures for obtaining and executing search warrants. 

7. Arrest procedures related to search warrants. 
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Mandatory Legal Bureau Bulletin Readings 


Vol.o4, No.1 Search Incident to a Lawful Arrest 

Vol.14, No.2 Search and Seizure 

Vol. 21,No.4 Search and Seizure 

Vol. 44, No.3 Searches of Closed Containers Incident to Arrest 


Mandatory Activation of Body-Worn Cameras as per P.G. 212-123, Use of Body-Worn 
Cameras 


1. CrimeinProgress/Weapons Calls 
-additionally: 10-10s (except missings), 10-12, 10-50, 10-52, and 10-53 with injuries 
Officer Calls for Assistance (10-85/10-13) 
ShotSpotter Activations 

Interior Patrols 

Adversarial Encounters 

Emotionally Disturbed Person 

Persons Suspected of Criminal Activity 
Searches/Bag Checks 

Vehicle Stops/Checkpoints 

10. Summonses 

11. UseofForce Encounters 

12. Transit Ejections/Sleeping Passenger Checks 
13. Arrests 

14. Requeststomake shield number/rank visible 
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PART |: THE FOURTH AMENDMENT 


One of the most significant law enforcement powers is the authority to search 
individuals and seize property. When used correctly, your authority relating to search 
and seizure is an effective law enforcement tool. Enforcement in this area of law must 
be based upon probable cause and utilized with a search warrant, or a court recognized 
exception to the search warrant requirement. It will give you authority to retrieve 
contraband, evidence, or fruits of a crime, and may aid in the conviction of a defendant. 


It is crucial that you have a good working knowledge of the rules that apply to search 
and seizure. Your knowledge will allow you to maintain a balance between this effective 
law enforcement tool and the public's right to privacy, and it will enhance the 
Department's values to respect the dignity of all, to value human life, and serve the 
community with courtesy and civility. 


When the American Revolution ended, the people were concerned about giving too 
much power to the central government. They felt that much of their trouble resulted from 
the British government ignoring the wishes of the people. The colonists wanted to make 
certain their new government would treat them fairly. To accomplish this goal, they 
passed the Bill of Rights, which contains the first ten amendments to the United States 
Constitution. At first, these amendments applied only to the federal government. It was 
felt that the local state government would be more responsive because it was closer to 
the people than the federal government. Also, the state government would be more 
easily controlled, making it unnecessary for the Bill of Rights to apply to the states. 
Later, most of the Bill of Rights was made to apply to the states as well. 


The Fourth Amendment addresses searches and seizures. A search refers to an 
individual’s interest in privacy, while a seizure deprives the person of dominion over his 
person or property. 


To provide a clearer understanding of the Fourth Amendment, it is helpful to divide it 
into two sections. The first part states, "The right of the people to be secure in their 
persons, houses, papers, and effects, against unreasonable searches and seizures, 
shall not be violated...” This part guarantees personal privacy and prohibits searches 
and seizures that are unreasonable. Unreasonableness has been interpreted by the 
Supreme Court to mean arbitrary and/or without a warrant or an exigency.” 


The second section of the Fourth Amendment states, “... and no warrants shall issue, 
but upon probable cause, supported by oath or affirmation, and particularly describing 
the place to be searched and the person or things to be seized." 


* Exigencies are emergency type situations where no warrant is required. These will be discussed in 
greater detail later in the chapter. 
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This section sets guidelines for the issuance of a warrant and makes it a requirement for 
conducting a lawful search or seizure. 


It is important to recognize that the purpose of the Fourth Amendment is to protect 
citizens from arbitrary and unrestrained governmental activity. Therefore, it does not 
guarantee against a// searches and seizures, just unreasonable ones made by agents of 
the government. In addition, it is not the Fourth Amendment that protects a citizen from 
an unreasonable search or seizure by another citizen who is not an agent of the 
government (statutory law addresses those issues). 


PART Il: EXCLUSIONARY RULE 


The Fourth Amendment establishes the standard for government searches; however, 
the Amendment says nothing about the penalty for its violation by government agents. 
As aresult, in 1914 the United States Supreme Court, in the landmark case of Weeks v. 
United States, ruled that evidence obtained through an illegal search or seizure could 
not be used against an accused in a criminal prosecution. In 1961, the Court, in the 
case of Mapp v. Ohio, applied the rule to state courts, stating: “Ali evidence obtained by 
searches in violation of the Constitution is, by the same authority, inadmissible in a state 
court.”” 


Therefore, the Exclusionary Rule prohibits evidence obtained by an unreasonable 
search and seizure from being used in court. Illegally obtained evidence cannot be 
used in a trial against a person charged with a crime. Moreover, other evidence which is 
discovered as a direct result of an illegal search - for example, a gun which is 
discovered by illegally seizing a safety deposit box key - will likewise be suppressed 
(excluded) under the doctrine the courts have named "Fruits of the Poisonous Tree." 
This rule states that if the initial search is invalid, any evidence later discovered as 
a result of that search must be declared invalid as well. 


In most arrest cases, the physical evidence that is discovered from a search is needed 
to obtain a conviction. Often, the Exclusionary Rule results in a guilty person being set 
free. The criminal is not punished for the crime they committed and is free to commit 
more crimes. It is the court's hope that this result will cause law enforcement officers to 
conduct only reasonable searches and seizures. 


Essentially, there are three reasons, or theories, that support the Exclusionary Rule: 


1. Personal Right. The law seeks to restore injured parties to the position they held 
prior to a violation of law. Therefore, when a court excludes illegally obtained 


“New York also applies the Exclusionary Rule to administrative hearings, probation, and parole 
revocation hearings. 
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evidence, it restores the situation that would have existed if the illegal search had 
never occurred. 


2. Judicial Integrity. If courts were to admit illegally obtained evidence, they would, in 
essence, condone improper police behavior. Therefore, if a court is to dispense 
justice, it cannot punish or condemn criminal activity by private citizens while it 
sanctions illegal police conduct. 


3. Deterrence. The most often mentioned reason for the Exclusionary Rule is that the 
rule exists not to remedy the current case, but to discourage improper police conduct 
in future cases. This is because the Fourth Amendment was created to protect 
“innocent” persons from having their privacy violated by the government. 


In order to assert the Exclusionary Rule, one must establish that they have a privacy 
interest infringed, or violated, by the government. This is referred to as “standing.” In 
order to have standing under the Fourth Amendment, the person must show that they 
possessed an actual expectation of privacy that society is prepared to recognize as 
reasonable. 


PART III: AREAS PROTECTED BY THE FOURTH AMENDMENT 


As previously mentioned, the Fourth Amendment protects persons from unlawful 
government intrusion in the form of searches and seizures. This protection extends to 
the following: 


e Private Homes — People have a reasonable expectation of privacy in their 
homes. 


e Curtilage — The immediate area, not necessarily enclosed, around a 
dwelling. However, an expectation of privacy is determined by: 

Proximity to house; 

o Whether the area is enclosed; 

o Uses of the area; 

o Steps taken to keep people away from the area. 


oO 


e Automobile — Limited protection. 


PART IV: COURT RECOGNIZED EXCEPTIONS TO THE SEARCH WARRANT 


There are no provisions in the Fourth Amendment specifically authorizing a search 
without a warrant. However, based on the reasonableness and necessity of the search, 
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the Supreme Court has recognized exceptions and approved certain searches without a 
warrant; New York State has adopted the searches approved by the Supreme Court 
and added further restrictions in some instances. Any state may add restrictions but no 
state may add any further exceptions to the necessity of the search warrant that have 
not been recognized by the U.S. Supreme Court. 


The following is a complete list of the circumstances that would authorize you to 
conduct a search or seizure without a warrant and the only court recognized exceptions 
to the search warrant requirement: 


Search Incident to a Lawful Arrest; 
Plain View Exception; 

Automobile Exception; 

Search by Consent; 

Emergency Exception; 

Stop, Question and possibly Frisk; 
Hot Pursuit; 

Inventory Procedure. 


Sle oe a NS 


1. Search Incident to a Lawful Arrest 


Searches incidental to lawful arrest account for the largest percentage of searches by 
police officers. The search is authorized because courts realize that at the moment of 
arrest, it is necessary to: 
e Prevent the prisoner from securing a weapon or object that would endanger 
the safety of the police officer or the public; and/or 
e Prevent the prisoner from acquiring any object which might provide a means 
of escape; and/or 
e Prevent the concealment or destruction of evidence. 


For these reasons, police officers may automatically conduct a search of a prisoner 
after they have effected a lawful arrest. Police officers do not need to obtain a warrant to 
conduct this search as long as it adheres to the guidelines set forth by the courts. A 
search incidental to a lawful arrest must conform to the following: 

e Be conducted after the effect of a Valid Arrest. 

e Be conducted after the effect of a Good Faith Arrest. 

e Be limited in its Time, Scope, and Intensity. 


Valid Arrest 


A police officer must have probable cause to believe that a person committed an 
offense before an arrest can be made. If the officer lacks probable cause at the time of 
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arrest, then the arrest is not lawful and therefore invalid. A search conducted after an 
invalid arrest is an illegal search, and anything seized as a result of an illegal search will 
not be admitted into evidence. Even if an officer finds illegally possessed contraband 
(e.g., a gun, drugs, or stolen property), the Exclusionary Rule applies and the items will 
not be admissible in court. 


“Good Faith” Arrest 


In addition to the requirement that an arrest be valid, an arrest must be made in good 
faith. This means that an officer must effect the arrest to achieve a legitimate law 
enforcement objective and not as an excuse or “pretext” to conduct the search. The 
court will find that even if an officer has probable cause to make an arrest, if they 
effected the arrest in order to be able to search the prisoner, the search will be regarded 
as unreasonable and the fruits of the search will be inadmissible. Therefore, an officer 
must always be able to articulate why an arrest was made as well as the legal standard 
of proof authorizing the arrest. 


Example: A police officer suspects that a man is in possession of drugs and observes 
him commit a traffic infraction. The officer determines that man is otherwise 
eligible for a summons. If the police officer arrests him in order to be able to 
search him, then the arrest is not in good faith and the results of the search 
will be ruled inadmissible. 


Note: In situations where you cannot issue a summons, such as no identification, an 
arrest would be authorized. The arrest would then be in good faith. 


Limited in Time, Scope, Intensity 


Once an officer has made a valid, good faith arrest, no separate standard of proof is 
necessary to conduct a search incidental to that arrest. This search of the person is 
automatic and is permitted in order to prevent the prisoner from obtaining a weapon, a 
means of escape, or from destroying evidence. This authority to search, however, has 
limitations concerning its time, scope, and intensity. 


Time — The timing of the search in relation to the arrest matters. Although there is no 
set limit or window of time in which this search can be conducted, searches incidental to 
a lawful arrest that are not conducted extemporaneously to the arrest, are subject to the 
scrutiny of the court. In other words, a search under this exception conducted hours 
after the initial arrest may not be deemed valid by the courts. 


The Supreme Court held in U.S. v. Edwards (1974) that clothing seized from a prisoner 
11 hours after arrest, while the prisoner was still in police custody, was valid. However, 
that time frame is not an absolute rule, and officers must be able to articulate the need 
for such a search (one conducted after the initial arrest) based on the necessity to 
prevent escape, ensure officer safety, and/or secure evidence. 
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Scope — This describes the range of where the search can be conducted. Searching 
the prisoner’s person is automatic; however, certain guidelines apply when considering 
a search of the area and articles in the prisoner’s vicinity. 


When considering the scope of a search incidental to a lawful arrest, the decision of the 
United States Supreme Court in Chimel v. California articulated in detail much of what a 
police officer must understand. The ruling stated: 


"...it is reasonable for the arresting officer to search the person arrested in 
order to remove any weapons that might be used to resist his arrest or help him 
escape. Otherwise, the officer's safety might be endangered and the arrest 
itself frustrated. In addition, it is entirely reasonable for the arresting officer to 
search for and seize any evidence on the arrestee's person in order to prevent 
its concealment or destruction. The area into which an arrestee might reach in 
order to grab a weapon or destroy evidence may also be searched." 


The court goes on to explain that a gun on a table or in a drawer in front of a person 
under arrest may be as dangerous to the arresting officer as a gun hidden on the 
prisoner. Therefore, there is a basis for a search of the arrestee's person and the area 
within the arrestee’s immediate control; the area where they might gain possession of a 
weapon or destroy evidence. This search of the “lunge-able” or “grab-able” area around 
an arrestee is automatic. However, there is no automatic basis for routinely searching 
outside this area, in rooms other than the one in which the arrest occurs, or for 
searching through desk drawers, closets, or concealed areas outside the arrestee’s 
immediate location. Such searches, unless conducted with another exception, may be 
made only with a search warrant. Therefore, if a police officer plans to arrest a suspect 
at his/her home, office or other premises, and has no exception to search the entire 
location, a search warrant based on probable cause must be obtained. The point is if 
you have the time, it is best to obtain a search warrant. 


Police officers may look into other rooms and closets only if they have reason to believe 
there is a wanted or dangerous person in that particular location. Such belief might rest 
on a factor as small as an unexplainable noise coming from another room, but, as with 
any search that is conducted for officer safety, the officer must be able to articulate the 
facts and circumstances which lead to it. If during the course of this safety check of 
another room or closet the officer finds evidence that is in plain view, it may be seized. 
However, the police officer has no right to look for evidence. He is only permitted to 
check for accomplices to protect him/herself. This exception only applies when there is 
reason to believe that more than one suspect is present. 


Intensity — (also called intrusiveness) is the degree to which an officer is allowed to 
intrude upon a person’s constitutionally protected space. A search incidental to a lawful 
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arrest is limited to the prisoner's person and certain areas accessible’ to the prisoner at 
the time of arrest. These areas are recognized by the court as affording the prisoner the 
means of immediately getting a weapon, escape tools, or concealing evidence, and are 
therefore subject to an automatic search incidental to a lawful arrest. 


There is a limit to how intensely we can search these accessible areas. For example, a 
prisoner’s person must be thoroughly searched, but a search which is so intrusive as to 
expose a prisoner’s undergarments is not automatic and can only be conducted if the 
officer can articulate the need to do so (refer to P.G. 208-05 “Arrest - General Search 
Guidelines” for more information on this). 


Guidelines Which Apply to Personal Property Possessed by Arrested Persons: 


1. Containers concealed on the arrestee's person or in the clothes they are wearing 
may be searched without a warrant contemporaneous to the arrest. The search is 
justified in every arrest situation. The search is automatic in that the officer need not 
suspect that weapons, contraband or evidence will be found. 


2. Portable containers such as suitcases, attaché cases, clothing bags, handbags, 
shoulder bags, sports bags, duffel bags, etc., that are being carried by the arrestee 
or located within their grab-able area at the time of arrest may be seized 
contemporaneous with the arrest. 


3. In order to search a seized portable container without a search warrant, the officer 
must be able to articulate a *reasonable belief that at the time of the arrest the 
container contains: (1) a weapon; or (2) evidence which could have been hidden, 
destroyed or removed in the moments before the arrest. 


*Note:The courts have developed a standard of proof called reasonable belief. 
It is a lesser standard of proof than probable cause and is required to 
search a portable container that is being carried by an arrestee at the 
time of arrest or to conduct a protective sweep for additional suspects in 
a constitutionally protected area incidental to an arrest. 


4. As long as the suspect had control of the container at the time of the arrest, it may 
be searched even though the suspect is handcuffed and the container is within the 
exclusive control of the police, provided that the search is contemporaneous with the 
arrest and a reasonable belief exists that a weapon or evidence that could have 
been destroyed/concealed at the time of the arrest is contained therein. 


5. Acontainer may not be searched if it is apparent that it is so securely fastened, that 


“"Accessible" includes unlocked areas and areas that are locked, but have a key available. 
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the person arrested cannot reach the contents inside or could not have reached the 
contents inside before being handcuffed. 


6. The contents of an unlocked container are to be considered accessible. 


7. A locked container will be presumed accessible if the suspect has the keys in his 
possession or if it can be readily opened without damaging it. 


8. Where there is probable cause to believe evidence is concealed in a container and 
there is no basis for a warrantless search, a search warrant should be obtained. 


Arrest of an Automobile’s Occupant 


The search of an arrestee’s person is automatic, as is the search of any open container 
concealed on the arrestee's person or in the clothes they are wearing, i.e. wallet, pillbox, 
etc. Additionally, the search of the “lunge-able” or “grab-able” area around an arrestee 
in the street or in a building is automatic. 


However, when an officer arrests an occupant of a vehicle, search of the “lunge-able” or 
“grab-able” area within the passenger compartment in not automatic. As with portable 
containers, an officer has the authority to conduct a limited search inside an auto only if 
the occupant has been lawfully arrested, and the officer has a reasonable belief that 
the vehicle contains a weapon, a means of escape, or evidence related to the crime for 
which the occupant was arrested. In this limited circumstance, the officer may search 
the grab-able area within the passenger compartment or any containers within that area 
immediately after the arrest. This area is limited to the space within the arrestee’s 
immediate reach; though it cannot be precisely measured in feet or inches, its 
boundaries must be reasonable. 


An officer may not search outside the “lunge-able” or “grab-able” area of the passenger 
compartment unless there is probable cause to believe that contraband, fruits of a 
crime, or mere evidence is present in the vehicle. This may be provided by the very 
circumstances that supplied probable cause for the arrest or it may be developed as the 
result of the search of that person incidental to a lawful arrest. 


Example: If a motorist is arrested for a simple traffic infraction and there is 
no reason for the officer to believe the vehicle contains any weapons or 
means of escape, then no search of the vehicle may be conducted. 
However, if the officer observed the motorist hide something under the 
front seat during the traffic stop, subsequent to a lawful, good-faith arrest 
for the traffic infraction, a search incidental to a lawful arrest would be 
permitted of the “lunge-able” or “grab-able” area of the vehicle. If the 
search turns up nothing, no further search is permitted. 
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Though, if while conducting a search incidental to a lawful arrest, the 
officer finds a firearm or narcotics on the motorist or in the “lunge-able” or 
“grab-able” area of the vehicle, the police officer may logically infer 
probable cause that more firearms or narcotics may be located in other 
areas of the vehicle. Therefore, the automobile exception would attach 
and the police officer would be able to search the entire vehicle and any 
package or container capable of holding the firearm or narcotics. 


Points to Remember Regarding Searches Incidental to Arrest 


When a search is made incidental to an arrest: 
1. Be sure that probable cause has been established prior to making an arrest. 
2. This search must follow a valid, lawful arrest. 


3. If the arrest is based on the evidence seized and probable cause for the initial 
arrest did not exist, any evidence will be excluded. 


4. The defendant will be charged with the crime for which he was arrested, based 
on probable cause. 


5. Additional charges will then be added if a search incidental to the arrest uncovers 
anything unlawfully possessed. 


2. Plain View Exception 


The Plain View Exception exists when a police officer is in a constitutionally protected 
place and the officer inadvertently observes contraband or other evidence. Strictly 
speaking, the Plain View Exception is not a search; the officer just happens to observe 
the evidence while engaged in their lawful duties. For example, if an officer, while on his 
post, was invited into the back of a store by the owner who hoped to gain advice on 
security, and while back there the officer observed illegal drugs, the officer would 
properly seize the drugs and arrest the owner. The drugs were in plain view. The officer 
would not have violated any of the owner's rights in having seized them. 


The Plain View Exception requires the following: 


1. The officer must be where he has a legal right to be (Consent, Emergency, Hot 
Pursuit); 


2. The officer must inadvertently see the item of evidence; 


3. The police officer has reasonable cause to believe that items to be seized are 
contraband, mere evidence, or fruits of a crime. 
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3. Automobile Exception - Search of Motor Vehicles 


The Fourth Amendment guarantees privacy by protecting "persons, houses, papers and 
effects." As a result, automobiles have been granted limited protection under the Fourth 
Amendment. This protection is limited because the courts rationalize that cars are 
primarily a means of transportation and not repositories of property. Furthermore, 
automobiles are subject to government regulation and their contents are often visible. 
Additionally, cars are inherently mobile and can quickly be moved to unknown locations 
beyond the jurisdictional reach of an officer. Therefore, though the courts extend some 
Fourth Amendment protection to vehicles, the standards and rules surrounding 
searches of a vehicle are different than those protecting a home. A warrantless search 
of a vehicle is permitted if there is: 


e probable cause that evidence or contraband is contained in a vehicle; and 
e exigent circumstances exist (e.g., obtaining a warrant is not possible or 
practical because of the mobility of the vehicle to be searched). 


Carroll vs. United States 


On September 29, 1921, government agents tried to buy whiskey from three men in an 
apartment in Grand Rapids. After a price of $130.00 per case was agreed upon, the 
three men indicated they would have to go to the east end of Grand Rapids to pick up 
the liquor and that they would return in a short time. They were seen leaving in an 
Oldsmobile Roadster, but they never returned to the apartment. On October 6th, the 
agents saw two of the men traveling east from Grand Rapids to Detroit in the same 
Oldsmobile. The agents followed them but lost track of them in East Lansing, halfway 
between Grand Rapids and Detroit. On December 15th, the agents saw the men again. 
This time, however, the agents stopped the car, searched it and saw it contained 68 
bottles of liquor. 


The Supreme Court held that a warrant is not necessary when probable cause exists to 
search a vehicle on a highway. A car is mobile, the occupants are alerted, and the 
contents of the car may never be found again. Therefore, an immediate search of the 
car is permissible. This decision, called the Carroll Doctrine, has proved over the years 
to be an important tool of law enforcement. 


Current Rule of the Automobile Exception 


If a police officer has probable cause that a vehicle contains evidence or contraband 
(regardless of whether moving or parked), the officer may, without a warrant, search 
any part of the vehicle, locked or not, and any containers within the vehicle as long as 
such containers are large enough to hold the evidence for which the officer is searching. 
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Note: If a police officer has probable cause that a container (a suitcase, for 
example) holds evidence prior to the container being placed in a vehicle, 
the police officer would need a warrant to search that container. In other 
words, a police officer is not allowed to "create" the automobile exception 
as a matter of convenience. 


If a police officer has probable cause that evidence is contained in a particular area of 
the vehicle (the trunk, for example), the police officer may search that specific area and 
any container in that area large enough to hold the item for which the police officer is 
searching. If the police officer does not find the evidence he is looking for in that 
particular area of the car (i.e., the trunk), he may then search the rest of the vehicle and 
any container therein large enough to hold the item for which the officer is searching. 


If a police officer has probable cause that evidence is located in a particular container (a 
red suitcase, for example) somewhere in the vehicle, the police officer may search the 
entire vehicle for the container. If the police officer finds the container, the officer may 
then open it. If, during the course of a vehicle search, a police officer discovers a firearm 
or narcotics, the police officer may logically infer that he has probable cause that more 
firearms or narcotics may be located in other areas of the vehicle. As a result, the 
automobile exception would attach and the police officer would be able to search the 
entire vehicle and any package or container capable of holding the firearm or narcotics. 


If the evidence the officer is looking for is not found within the container, the officer may 
then search the entire auto and any container within the vehicle large enough to hold 
the evidence for which the officer is searching. If the officer finds the items, the search 
must cease. 


Note: The distinction between the auto exception and the search of an auto 
incidental to the lawful arrest of an occupant is that the search of an auto 
incident to a lawful arrest is preceded by a lawful arrest of an occupant 
and a nexus between the arrest and the probable cause to search the 
vehicle. There is no provision in the law that gives a police officer the right 
to automatically search a vehicle. Probable cause must be established 
whether the automobile exception or the search incident to a lawful arrest 
exception is applicable. 


4. Search by Consent 


Generally, the law allows the person who has a right of possession to consent to a 
search of the premises. Possession does not necessarily mean ownership or title. The 
Constitution does not address who has the legal title to the premises. Rather, what it is 
concerned with is the right of the individual to be protected from unreasonable searches 
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by the government or its agents in any constitutionally protected place, be it a home or 
another location. 


The one who has a right to possession (expectation of privacy) is the one who is 
protected; therefore, he is the one who must give consent. 


Tenants - One who receives the right to possession but not ownership of a house, 
apartment, room, office building, ranch, farm, etc. The length of time a person is a 
tenant or the existence of a written agreement is not important. A tenant, while he 
has the right of possession, is the one who can give consent to a police officer to 
search the premises. If the tenant consents and the search reveals evidence, that 
evidence may be used. If the tenant or person with the right of possession is not 
present, no one else may give consent to a search of his premises. Even the owner 
or superintendent cannot give consent. The owner surrenders his right of possession 
once he rents to a tenant. 


Husband and Wife / Joint Tenants / Common Occupants / Partners - Where two or 
more persons possess the premises, one may give consent to a search that would 


be effective against all the occupants. If two persons share an apartment or a hotel 
room, and one is a suspect, a police officer may get valid consent from the 
roommate to search the room for evidence as long as the search is limited to areas 
mutually possessed. In theory, the parties have given up their right to privacy to 
each other; therefore, in turn, the roommate has standing to consent to the search. 


If, however, part of the room or apartment is exclusively used by the suspect, e.g., 
his own private room or private closet, drawer, etc., that part of the premises could 
not be searched without a warrant or consent of the suspect. In mutually possessed 
areas, if both persons are present and one objects to the search and the other 
consents, the objection given by the one person would invalidate the other’s 
consent. 


Both a husband and a wife have equal right of possession to the family home and 
property possessed. However, as above, one may not consent to the search of the 
personal effects which are exclusively possessed by the other. 


Parent_and Child - Parents may consent to search the home in which they permit 
their child to live, except if the child is a legally emancipated minor (a person under 
18 years of age that is totally self-supporting). Under these circumstances, the 
emancipated minor is considered a joint tenant. 


Host_and Guest - Generally, the host can consent to a search of the premises. The 
fruits of the search may be admissible against the guest. This permission only 
applies to the premises itself, not the guest's personal property. However, when the 
host is not present, a guest or visitor, lawfully present, has a constitutional right to 
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object to an unreasonable search of the premises. A guest may not consent to the 
search of the premises without actual authorization from the host (person with the 
right to possession). 


Custody - If an owner gives another person full control of his property, that person 
can consent to a search of the property in the same way the owner could. A valid 
consent was given where a friend consented to searching the trunk of a borrowed 
car. But where limited control is given, no consent to search can be given (e.g., if the 
property is in custody for the purpose of storage or shipment, the person in 
temporary possession cannot consent to search). 


Hotel Room - The police cannot use the consent from the management of a hotel to 
search a guest's room. However, if hotel employees in the normal course of their 
duties, not acting as police agents or at the request of the police, discover 
contraband or evidence, it will be admissible. 


Elements of a Search Based on Consent 


Voluntary Consent - In general, a valid consent must be given voluntarily; that is, it 
must not be coerced. Courts consider this question carefully. Some courts doubt that 
consent can ever be given freely. One case said that no sane man who denies his guilt 
would ever be willing to let the police search his room for contraband that is certain to 
be discovered. The U.S. Supreme Court has stated that a consent to a search would be 
carefully looked at. In other cases, the courts have said the criminal might think he could 
outwit the police; he may consent to a search because he thinks the police will not find 
anything. An example would be where the evidence is secreted, i.e., trash can, a 
washing machine, hollow pencil, etc. 


No Duress - When the police claim consent to search was voluntarily given, they must 
show that there was no duress or coercion present. Even if a police officer acts in good 
faith, a court may sometimes infer duress from other factors: 


e Time - Police arriving in the middle of the night may appear to be coercive. The best 
time to request a consent search, if possible, is during the day or during normal 
business hours. 


e Number of Officers - A larger group of officers than necessary may seem like a 
show of force. The court may say that the person was frightened into giving 
consent. 


e Displaying Weapons and Symbols of Authority - The sight of a weapon or 
uniformed police officer, or even a shield, may seem coercive to a person about to 


be asked for consent. It is best for the officer to tell the person that they do not have 
to give consent, and that they will not suffer if they refuse. While this is a better 
course of action, a police officer is not required to tell the person from whom he 
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requests consent to search that such person has the right to refuse. 


e Language - Should be in the form of a request to search; not an order. It is essential 
that the officer asks for permission to search, lets the intended subject of the search 
know they may only search if given permission, and then must ask if the subject 
understands. 


e Approach - Avoid unnecessary appearance of force; flashing lights, sirens, 
numerous police cars. 


e Entry - When a police officer asks for and receives permission to enter a premises, 
he is not trespassing; any contraband in plain view could be seized. Consent to 
enter is not a consent to search; such consent must be independently obtained. 
Once inside lawfully, anything he sees in plain view could be used in establishing 
probable cause for an arrest. If it is illegal to possess it, it may be seized and used 
in evidence against the possessor. 


e Fraud - Consent to search obtained by fraud is not valid and is therefore 
unreasonable. Consent obtained by saying such things as, "You might as well let us 
search because we can always get a warrant," or, "If you let us search, we may not 
have to arrest you," seem to coerce a party to permit the search against the 
person's will. 


e In Custody - Where a person is under arrest or in custody, it is very difficult to show 
that consent to search was freely given. The very fact that he is a prisoner strongly 
suggests coercion. In such cases, it is most difficult to prove that the prisoner 
voluntarily consented to a search. 


e Age - Consent to search a premises should not be taken from children under 16 
years of age. 


5. Emergency Exception 


Police act daily to save lives and prevent physical injury. Where an emergency exists 
and immediate police action is needed to protect lives or property, police can search 
without a warrant. There are three (3) elements that must be satisfied before the police 
may rely on the Emergency Exception to a search without a warrant: 


1. There must be probable cause an emergency exists; and 
2. Search must be confined to the area where the emergency is believed to exist; and 


3. The purpose of the search must be to "cure" the emergency and not to seize 
evidence. Examples: house fire, calls for help, shots fired. 


6. Stop, Question, and Possibly Frisk 
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When a police officer has reasonable suspicion that a person is committing, has 
committed or is about to commit any felony or Penal Law misdemeanor, he may stop, 
question and possibly frisk that person. 


A stop involves some degree of detention under the officer's authority. A stop is a 
limited "seizure" of a person under the Fourth Amendment. 


A frisk is a protective measure. In order to conduct a frisk, a police officer must 
reasonably suspect that the person stopped is armed and dangerous (Terry v. Ohio). 
The frisk must be strictly limited to a running of the hands or pat-down of the outside of 
a person’s clothing, feeling for weapons that could harm the police officer or others 
nearby. If an officer reasonably suspects that an object felt in a suspect’s clothing during 
a frisk is a weapon, the officer may take appropriate and necessary action to examine 
the object and protect her/himself; this includes removing the object from the clothing of 
the stopped person. 


7. Hot Pursuit 


The exigent circumstances known as hot pursuit may be best illustrated under 
circumstances where the police have established probable cause and are chasing a 
suspect for the purpose of making an arrest. When these conditions exist, the police 
may follow the suspect into any constitutionally protected area, i.e., the suspect's home 
or a third party's residence. This is usually based upon an officer's direct observation of 
the suspect's flight. An exception may occur when an officer momentarily loses sight of 
the suspect and is informed by a third party of the suspect’s location. 


When a police officer enters a premises in hot pursuit, they may enter those areas of 
the premises that the suspect has entered to search for the suspect and/or any 
weapons the officer has probable cause to believe that the suspect possesses. If during 
the course of the pursuit the officer finds more evidence, contraband, or fruits of the 
crime, it may be seized and it will be admissible as evidence. Once the suspect is 
apprehended, the search is generally over unless the weapon has not been recovered 
and the premises cannot be secured. 


8. Inventory Procedure 


Similar to the plain view exception, the inventory exception is not a search for evidence. 
It is an administrative procedure aimed at protecting the prisoner's property from loss 
or damage while in police custody, while also ensuring the City and the officer will be 
free from any civil claim. To that end, it is reasonable and proper that an officer inspect 
all items that come into the officer's custody. For example, a backpack cannot remain 
with a prisoner as they are being processed. Therefore, its contents must be inspected 
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so that they may be itemized on an invoice and held for safekeeping until the prisoner is 
released and can claim their property. Since the reason for such inspection is not to 
obtain evidence of a crime, it is not considered a search within the definition of the 
Fourth Amendment, and is governed by different standards. 


This procedure must be used solely as a measure to safeguard property and not as a 
means to search for evidence. However, if while conducting an inventory of personal 
property the officer finds contraband or incriminating material, he may seize it and 
commence criminal charges against the owner. If asked in court about the discovery, 
the officer must make it clear that his sole purpose for conducting the inventory was to 
protect the suspect's property in compliance with Department procedure, and that the 
discovery was purely inadvertent. The discovery of contraband or incriminating material 
does not require a police officer to stop the inventory procedure and apply for a search 
warrant. 


Inventorying Automobiles 


Automobiles represent a notable percentage of the property that comes into police 
custody. Department policy dictates that stolen vehicles recovered by police must be 
safeguarded. Additionally, the vehicles of persons arrested while driving may have to be 
safeguarded. 


The following guidelines will be adhered to when conducting an inventory of a vehicle in 
police custody: 


1. The interior passenger compartment of the auto may be searched; however, it must 
be kept in mind that the purpose of an inventory procedure is not to find evidence 
but to protect persons and property. Therefore, the scope of the inventory search 
must be consistent with the above purpose. 


2. The trunk, glove compartment, console, and any closed containers found in the auto 
during the inventory search can be opened and their contents inventoried. If any of 
these items are locked, an officer should attempt to obtain the key from the driver, 
owner, passenger, etc. The above items should not be opened if to do so would 
cause more than minimal damage to them, unless there is an emergency, the item is 
in plain view, the item may be inferred by its outward appearance, or valid consent 
was given. 


The inventory procedure is not, however, limited to automobiles. Suitcases, handbags, 
duffel bags, and similar items, if unlocked, must be inventoried after an arrest. Property 
taken from a person can be opened, even if locked, if only minimal damage will occur, 
or if the officer feels the container contains weapons, explosives, hazardous materials, 
or toxic substances that pose an immediate danger. 


The courts will closely review such seizures to determine their true purpose. If the 
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circumstances show that the real purpose was to search for evidence, the fruits of the 
search will not be admitted into evidence. For instance, should an officer conduct an 
inventory not authorized by Department procedures, any evidence uncovered will be 
excluded. Cutting into the upholstery to look for narcotics, or vacuuming the inside of a 
car for hair or other physical evidence are examples of conduct that would not fall under 
the inventory procedure. 


PART V: MISCELLANEOUS SEARCH AND SEIZURE ISSUES 


Cell Phones 


The contents of present day cell phones include an abundance of personal information 
such as photographs, text messages, emails, incoming and outgoing call lists, personal 
contact lists, etc. As such, the proprietor of a cell phone enjoys a reasonable 
expectation of privacy to the contents of their cell phone, and therefore, Fourth 
Amendment protection. Consequently, officers may only search an arrestee’s phone (1) 
pursuant to a search warrant, or (2) pursuant to an exception to the warrant 
requirement. One exception to obtaining a search warrant is exigent circumstances, 
namely, conditions exist where there is a compelling need to act quickly such that it 
would be impracticable to obtain a warrant. Such a situation can arise, for instance, 
when a phone is believed to contain evidence necessary to locate a kidnapped victim. 
The second exception to a search warrant is obtaining the consent of the owner. That 
consent must be given knowingly, voluntarily and intelligently. 


You cannot search a cell phone under the theory of a search incident to an arrest, as 
the Court found in Riley v. California, No.13-132 (Slip Opinion), 189 L Ed.2d 430 (June, 
2014). In Riley, the defendant was stopped for a traffic violation which eventually led to 
his arrest on weapons charges. Incident to the arrest, another officer seized a cell 
phone from the defendant's pocket. At the station house, a detective looked at the 
digital information on the phone and discovered the defendant’s connection to an earlier 
shooting. The defendant was charged with the earlier shooting. The Supreme Court 
held in Riley that this evidence obtained from the defendant’s phone was illegally 
obtained and the police needed a search warrant in order to examine the contents of 
the defendant's phone. 


Garbage 


Garbage left in a public or common area may be searched without a warrant. A warrant 
should be obtained, however, if there is probable cause to believe the garbage contains 
evidence and there is no immediate need to seize it. However, garbage located within 
private property or within the curtilage has not been legally abandoned and therefore 
Fourth Amendment protections still apply. 
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Driving While Intoxicated (D.W.I.) Checkpoints 


D.W.I. checkpoints are constitutional if administered in a non-arbitrary manner and 
maintained in accordance with uniform procedures such as a roadblock. 


Vehicle Dismantlers 


The N.Y.S. Vehicle and Traffic Law provides that all vehicle dismantlers must maintain a 
record (called the police book) of all vehicles or parts coming into their possession and 
the subsequent disposition of such vehicles or parts. The statute further permits the 
police inspections of such premises without a search warrant. The N.Y.S. Court of 
Appeals held this statute unconstitutional, maintaining that it lacked standards for the 
dismantling industry to follow and inspection criteria for the guidance of the police. 
Therefore, in order to search the premises of a vehicle dismantler, probable cause must 
be obtained. Vehicle dismantlers remain subject to other V.T.L. requirements, such as 
record keeping and the obligation to maintain a police book. 


Searches by School Authorities 


Although school officials are not law enforcement personnel, the case laws People v. 
Scott D. / People v. Overton, requires that they establish probable cause before 
effecting any searches of their students. The standard of probable cause may not be as 
strict as that required of law enforcement because the purpose of the search is to 
ensure the safety of the school and not necessarily to locate contraband, but probable 
cause is nevertheless required. With regard to student lockers, school officials can 
search them and authorize the police to search them provided the school retains title 
and a strong possessory interest in the locker. 


PART VI: TYPES OF ARREST WARRANTS 


Arrest Warrant: A court order directing a police officer to arrest a defendant and bring 
him before such court for the purpose of initial arraignment. 


Bench Warrant: A court order directing a police officer to take a defendant with a 
pending case into custody. 


These are the most common types of warrants that a police officer will encounter while 
on patrol. Officers should be aware that there are more types of arrest warrants than the 
ones listed above, such as Family Court Warrants, Supreme Court Warrants and 
Criminal Court Warrants. 


An arrest warrant must contain: 
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1. Date of issuance; 

2. Name of issuing court; 

3. Name of offense concerned; 

4. Name of defendant, or any name or description by which they can be 
identified; 

5. Police officer(s) to wnom addressed; 

6. Judge's endorsement. 


Execution of an Arrest Warrant (C.P.L. Section 120.60) 


An arrest warrant may be executed by: 


Any police officer to whom it is addressed; or 
Any other police officer delegated to execute it; or 
A parole officer or probation officer under special circumstances. 


Where an Arrest Warrant May Be Executed (P.G. 208-01) 


a. 


An arrest warrant issued by a judge of the District Court, the New York City 
Criminal Court, or by a Superior Court judge sitting at a local court may be 
executed anywhere in the state. 


An arrest warrant issued by a city, town or village court may be executed: 
e Inthe issuing county or an adjoining county; or 
e Anywhere else in the state with a written endorsement by the local 
Criminal Court of the county of arrest. 


When and How an Arrest Warrant is Executed (C.P.L. Section 120.80) 


a. 


A warrant of arrest may be executed on any day of the week and at any hour of 
the day or night. 


Unless there is physical resistance, flight, or other factors making normal 
procedures impractical, the arresting officer must: 
e Inform the defendant of the warrant and the charge indicated on it; 
e On request, the officer must show the defendant the warrant if it is in the 
officer's possession. 


The officer need not have the warrant in their possession at the time of the 


arrest. However, the officer must show the warrant to the defendant as soon after 
the arrest as possible. 
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d. To make the arrest, the officer may use force consistent with Article 35 of the 
Penal Law. 


e. An arrest warrant does not authorize a police officer to enter any premises in 
which he reasonably believes that the defendant is present. Only the address 
listed on the arrest warrant may be forcibly entered. If the person wanted is at a 
third-party residence, then a search warrant must be obtained, unless the officer 
has consent of a person who has power and control over the premises or exigent 
circumstances exist (hot pursuit, gunshots, screams, etc.). 


However, before officers enter, they must make a reasonable effort to give notice of 
their authority and state their purpose to the occupant, unless giving notice will: 

e Result in the defendant attempting to escape; or 

e Endanger the life or safety of the officer or another; or 

e Result in the destruction or hiding of material evidence. 


Note: If the officers are authorized to enter the premises without giving notice, or 
after giving notice they are not admitted, they may, if necessary, enter by breaking. 


Warrant of Arrest: Post-Arrest Procedure (C.P.L. Section 120.90: P.G. 208-42 Arrest on 


a Warrant) 


Felony Warrant 

If an arrest is made based on a felony warrant within New York State, the defendant will 
be brought to the court that issued the warrant. It does not make a difference where the 
arrest is made as long as it was made in New York State. 

Misdemeanor or Petty Offense Warrant 


If an arrest is made based on a misdemeanor or petty offense warrant, and: 


e The arrest takes place in the county in which the warrant was issued — or an 
adjoining county — the defendant will be brought to the court that issued the warrant. 


e The arrest takes place outside of the county in which the warrant was issued — or an 


adjoining county — the defendant has the option of being brought to the local criminal 
court. 


Warrant of Arrest: Bench Warrant (C.P.L. Section 530.70) 


A bench warrant is a post-arraignment process. It is issued when a defendant has been 
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arraigned and released on bail or on their own recognizance and fails to return for a 
subsequent court appearance. It can be issued by N.Y.C. Criminal Court, District Court, 
or by a Superior Court judge sitting on a local Criminal Court. (Read Patrol Guide 
Section 208-42 “Arrest on a Warrant”). 


Desk Appearance Tickets 


The NYPD issues Desk Appearance Tickets (D.A.T.’s), in lieu of detention, for all 
violations, misdemeanors and class E-felonies, when a person is eligible. When 
individuals fail to appear, an arrest warrant is issued by the Court. 


Criminal Court Summonses 


Under New York law, a summons may be issued for certain low level offenses. A 
summons directs a person to appear in Criminal Court on a later date. Failure to appear 
on that date can result in the issuance of an arrest warrant. Summonses are the primary 
method for dealing with quality of life offenses. In the past, wanted fugitives who 
committed minor offenses such as turnstile jumping or drinking beer on the street were 
issued summonses and released. Because of the Department’s stricter screening 
standards, and access to central criminal databases, these mistakes are easier to 
avoid. 


PART VII: SEARCH WARRANTS 


A search warrant may be issued authorizing the search and seizure of property that 
constitutes evidence or contraband. The most commonly used method to obtain one 
requires that a police officer, after conferring with his supervisor and the District 
Attorney's Office, appear before a Criminal Court or a Supreme Court judge who, upon 
determining the validity of the application, will approve it and issue the warrant. 


Note: Although CPL section 690.36 allows for oral applications of search 
warrants, members of the service that are faced with a situation that 
requires an immediate application for a warrant - during a time when court 
is closed - will confer with their supervisor who will determine the need for 
such an application. Such requests may only be processed by Department 
attorneys, upon conferral with the borough executive/counterpart. 


Execution of the Warrant 


A search warrant must be executed between 6:00 A.M. and 9:00 P.M., unless 
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otherwise authorized by the court. It must be executed within ten (10) calendar days 
after the date of issuance, including weekends and holidays. The officer is required to 
announce his authority (the warrant) and his purpose (to conduct a search). He may 
detain any person present, but he may only search them if they are specifically named 
on the warrant or if the warrant specifies that every person found in the premises is to 
be searched, assuming the warrant spells out a probable cause basis for those 
particular searches. The officer executing the search warrant should, when able to do 
so safely, show a copy of the search warrant upon request. In New York State, 
members of the service do not have a legal obligation to show an occupant of a 
premises a copy of a search warrant unless requested to do so, safety permitting. If the 
officer needs to enter silently (a no-knock warrant), to preserve evidence or to prevent 
escape, the judge must specify this on the warrant. Lastly, as in the case of an arrest 
warrant, an officer may break into a premises to execute a search warrant, if necessary. 
A search warrant must be addressed to a police officer whose geographical area of 
employment includes the county of issuance. 


Scope of the Search 


The scope of the search is limited to the area specified on the warrant. If while 
conducting the search the officer discovers: 


e Instrumentality used to commit a crime (i.e., gun); 
e Contraband (i.e., drugs); 
e Fruits of the crime (i.e., stolen property), 


the officer may seize them immediately, even if these particular items are not listed on 
the search warrant. Police may seize items under the “Plain View” doctrine if those 
items were not obtained by searching elsewhere. But, if on the other hand, he discovers 
"mere evidence," (items whose only interest to police is that they may be introduced in 
court to incriminate the defendant, e.g., a blood-stained shirt), and that "mere evidence" 
is not specifically named on the search warrant, the officer should secure the area and 
obtain a second warrant naming that item specifically. 


Receipt for Property Removed 


You must give a receipt for any property you seize to the person who possessed the 
property, whether the property was taken from their person or the premises. If no 
person is present, the receipt should be left in the place where the property was found. 
You must then immediately return the warrant, the written inventory of property seized, 
and the property itself (if possible) to the court named in the search warrant. 
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PART VIII: ARREST OF INDIVIDUALS WHILE EXECUTING A SEARCH WARRANT 


New York courts have consistently held that an individual’s mere presence at a location 
that is searched pursuant to a warrant is insufficient to provide the officer with probable 
cause to make an arrest. Officers do, however, have the authority to detain individuals 
found within or very near the searched premises for the duration of the search to ensure 
officer’s safety, to facilitate the completion of the search warrant, and to prevent flight. 
An arrest may be made if the officer develops individualized probable cause for each 
person arrested. While executing a search warrant, an individual may be arrested under 
the following circumstances: 


Actual Possession — Individuals found in a searched premises are in actual 
possession of contraband. 


Persons Named in Warrant — New York law provides that a search warrant directing 
the search of a location may also direct a search of individuals found therein. The 
warrant may either specifically name an individual, or provide a sufficiently particular 
description of the person to be searched. If officers encounter the named or described 
individuals at the searched location, officers may then search them for the contraband 
specified in the warrant. The warrant must also establish probable cause to believe that 
the property described in the warrant would be found on the persons so described. If an 
officer recovers contraband from a searched person, the officer than has probable 
cause to arrest the person. 


Probable Cause Based on Information Supporting the Search Warrant Application 
Officers may arrest individuals found at a searched location on the basis of information 


supporting the issuance of the search warrant. For example, officers executing a search 
warrant may make an arrest: 
e Where they have participated in a controlled buy of contraband; or 
e Received information from the officer who monitored the controlled buy; or 
e Received information from a confidential informant about the individuals who the 
officers find at the searched location. 


Constructive Possession — The doctrine of constructive possession provides that 
officers have probable cause to arrest anyone who resides in a dwelling when: 
e Contraband is discovered in plain view, and 
e lt reasonably appears that all residents of the dwelling exercised dominion and 
control over the area where the contraband was found. 


The rationale behind this doctrine is that those who regularly reside in a home are in 
constructive possession of items therein. 
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The “Room Presumption” — Officers may arrest individuals for criminal possession of 
a controlled substance pursuant to the “room presumption.” The “room presumption” 
provides that there is probable cause to arrest individuals found in a premises that 
appears to be used primarily for the manufacture and/or sale of drugs. (This 
presumption is further discussed in the “Drug Offenses” chapter during the third 
trimester.) Penal Law Section 220.25 (2) states: 


“The presence of a narcotic drug, narcotic preparation, marihuana or 
phencyclidine in open view in a room, other than a public place, under 
circumstances evincing an intent to unlawfully mix, compound, package, or 
otherwise prepare for sale such controlled substance is presumptive 
evidence of knowing possession thereof by each and every person in close 
proximity to such controlled substance at the time such controlled substance 
was found.” 


For the purposes of this statute, an individual need not be in the same room where 
drugs are found to be considered in “close proximity.” Rather, drugs are in “close 
proximity” within the meaning of the statute as long as the room in which drugs are 
found could be observed from the room in which the person is located. 


It is important to note that in the case of all arrests, it is crucial for officers to be able to 
articulate their reasons for making an arrest. Where an officer arrests individuals found 
in a searched premise, the officer must be able to articulate probable cause for each 
individual who was arrested. 
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Supplemental 


Effective Communication & Empathy Awareness: 


Search and Seizure 


In class your instructor will show you a video that will be the topic of a discussion 
on effective communication and empathy. In order for you to prepare for this discussion, 
consider the following question regarding interactions between you (the officer) and 
members of the community. Utilize the skillsets taught to you during the Effective 
Communication and Empathy Awareness Lesson when considering your response. 


Topic of Discussion 
1. What would you recommend as a good way to go about conducting a search 
and/or seizure to minimize a confrontation with the person being searched? 
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EXAMPLE OF A SEARCH WARRANT 


SEARCH WARRANT 
SUPREME COURT OF THE STATE OF NEW YORK 
PART MISC, County of Kings 


In the name of the People of the State of New York: 


To any police officer or investigator assigned to the New York City Police Department and their 
agents: 


Police Officer XXXX XXXX, Shield #XXXX currently assigned to the Brooklyn South 
Gang Squad, New York City Police Department, being duly sworn, deposes and says: 


Marihuana, marihuana paraphernalia, proceeds (U.S. Currency) from the sale of 
marihuana and records indicating the sale, distribution and proceeds generated by 
marihuana sales, and residency documents 


Constituting evidence of violations of New York State Penal Law Article 221, namely Criminal 
Possession of Marihuana, can be found in XXX XXXXX XX, County of Kings, New York, 
including all rooms; storage areas, including any safes, cabinets, closets, strongboxes, desks, any 
furniture which can contain and conceal marihuana or other such enclosures where these items 
can be stored. 


You are therefore commanded between 6:00 A.M. and 9:00 P.M., to make an immediate 
search and seizure of XXX XXXXX XX located in the County of Kings. The subject location, 
XXXXXX street, is located in the County of Kings. The building’s exterior front entrance is 
located on the west side of the East XXXXX between XXXXXX and XXXXXX. The building 
is a red brick two (2) story semi-attached private house, with a black metal front door. The 
number of the building, XXX is inscribed in black numerals to the left of the front door, against 
the white face of the house. The building also contains a back door entrance located to the rear 
of the house. To reach the subject’s location, accessible through the rear entrance, one walks up 
a side driveway, located to the left of the house, and passes through a chain link metal fence. 
After passing through the fence, one continues along the driveway to the rear of house and into 
the backyard. Once in the backyard, one proceeds to the exterior back door which is unmarked. 
The back entrance has a screen door and a white door behind it. Once through the rear exterior 
entrance, there is a small staircase with two or three red steps. At the top of the steps is a white 
door. I have been to the exterior of the above location and know it to exist as such. 


You may also search JD XXX and/or any person found therein where such property is 
out in the open and in plain view and has such narcotics specifically marihuana, paraphernalia 
and/or location or in his or her control. 
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This court hereby specifically determines that adequate grounds exist for authorizing any 


executing police officer to enter the premises to be searched without giving notice of his 
authority and purpose. 


This Warrant must be executed no more than 10 days after the date of its issuance and 
any property seized pursuant hereto shall be held in the custody of the New York City Police 
Department and an inventory returned and delivered to this Court, Part MISC, 320 Jay Street, 
Brooklyn, New York, without unnecessary delay. 


Dated: Brooklyn, New York 
July XX. XXXX 


JUSTICE OF THE SUPREME COURT 


XXXXXXXXXXXKKK 
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During a car stop, 


Stop for VTL violation Level 3 Terry stop of a Probable cause that the car | Driver (or occupant) is 
can I. ee vehicle contains evidence of a crime | already under arrest 
Direct all occupants to get out | Yes. Yes. Yes. Yes. 


of! or remain inside’ the car? 


Ask about weapons or other 
items that can hurt you? 


No. You need Level 2 
founded suspicion of 


criminality beyond observed 
VTL violation.* 


Yes. If you handcuff 
someone, you may only ask 
questions to ensure your 
safety‘ or the safety of others? 
without a Miranda warning. 


Yes. If you arrest or handcuff 
someone, you may only ask 
questions to ensure your 
safety or the safety of others 
without a Miranda warning.° 


Yes. If you arrest or handcuff 
someone, you may only ask 
questions to ensure your 
safety or the safety of others 
without a Miranda warning. 


Ask about other contraband? 


No. You need Level 2 
founded suspicion of 
criminality beyond observed 
VTL violation.’ 


Yes. If you handcuff 
someone, should first provide 
Miranda warning. 


Yes. If you arrest or handcuff 
someone, you should first 
provide Miranda warning. 


Provide Miranda warning to 
arrestee before asking. Can 
ask others. 


Frisk or search the 
occupants? 


Frisk, if reasonable suspicion 
they are armed and 
dangerous.* Can search if you 
feel object you reasonably 
suspect is weapon during 
frisk. 


Frisk, if reasonable suspicion 
they are armed and 
dangerous.’ Can search if you 
feel object you reasonably 
suspect is weapon during 
frisk. 


Can search any occupant for 
whom you have probable 
cause. Can frisk others, if 
reasonable suspicion they are 
armed and dangerous. 


Search arrestee. Frisk others, 
if reasonable suspicion they 
are armed and dangerous. 


Seek consent to search the 
car? 


No. You need Level 2 
founded suspicion of 
criminality beyond observed 
VTL violation.!° 


Yes. Handcuffing can impact 
voluntariness of consent.!! 


Do not need consent to search 
car. 


Inventory search of car if 
driver arrested.!? You may 
search without consent, if 
probable cause for the car. 


Seek consent to search the 
occupants? 


No. You need Level 2 
founded suspicion of 
criminality beyond observed 
VTL violation." 


Yes. Handcuffing can impact 
voluntariness of consent. 


Do not need consent to search 
for any occupant for whom 
you have probable cause. Can 
seek consent from others. 


Do not need consent to search 
arrestee. Can ask for consent 
to search others if you have 
Level 2. 


Search the car? 


Generally, no, unless you 
have Level 2 founded 
suspicion and get conseni 
Can also conduct “very 
limited search” due to 
suspicious movements toward 
a specific area.'° 


t. 14 


Generally, no, unless you get 
consent'® or there are exigent 
circumstances.'’ Can also 
conduct “very limited search” 
due to suspicious movements 
toward a specific area. 


Yes, including the trunk and 
locked containers (“the 
automobile exception’).'® 


Yes, if you have probable 
cause for the car or a search 
warrant. Otherwise, if the 
arrestee is unsecured, can 
search their reachable area if 
you believe there is a weapon 
or destructible evidence.” 
Inventory search if driver 
arrested. 


Do I have to do a Stop Not unless it escalates to Yes. Not if you started at probable | Not if you started at probable 
Report? Level 3. cause. cause. 


' Pennsylvania v. Mimms, 434 U.S. 106 (1977); People v. Robinson, 74 N.Y.2d 773 (1989). 

? People v. Forbes, 283 A.D.2d 92 (2d Dept. 2001). 

3 People v. Garcia, 20 N.Y .3d 317 (2012). 

4 People v. Burgos, 255 A.D.2d 199 (1 Dept. 1998)’ People v. Martinez, 53 A.D.3d 508 (2d Dept. 2008). 

5 New York v. Quarles, 467 U.S. 649 (1984). 

® People v. Maxwell, 22 A.D.3d 314 (1 Dept. 2005). 

7 People v. Garcia, 20 N.Y.3d 317 (2012). 

8 Arizona v. Johnson, 555 U.S.323 (2009); People v. Clemente, 195 A.D.2d 300 (1 Dept. 1999). 

° People v. Smith, 134 A.D.3d 1453 (4" Dept. 2015). 

'0 People v. Battaglia, 86 N.Y.2d 755 (1995). 

'! People v. Gonzalez, 39 N.Y.2d 122 (1976). 

2 People v. Walker, 20 N.Y.3d 122 (2012). 

'3 People v. Hollman, 79 N.Y.2d 181 (1992). 

'4 Knowles v. Iowa, 525 U.S. 113 (1998). 

'S People v. Hardee, 126 A.D.3d 626 (1° Dept. 2015), aff'd 30 N.Y.3d 991 (2017). (Officer’s observation of “defendant's demeanor, persistent movements inside the vehicle, 
repeated looking into the back seat, and refusal to follow directives, led him to believe that there was a weapon inside the car, and that it might be in the bag he had observed on the 
floor behind the passenger seat in the area where defendant kept glancing... Accordingly, the officer conducted a very limited search” of that specific area). See People v. Mundo, 
99 N.Y.2d 55 (2002); People v. Carvey, 89 N.Y.2d 707 (1997). 

'6 People v. Donello, 103 A.D.2d 781 (2d Dept. 1984). 

'” Exigent circumstances can justify a limited search of a vehicle short of probable cause. People v. Harris, 160 A.D.2d 515 (1st Dept. 1990) (man in vehicle met detailed 
description of man who had just fired a gun); People v. O’Neal, 248 A.D.2d 561 (2d Dept. 1998) (passengers in a passing car told officers that the occupants in the car behind them 
had just shot someone in the head). 

'8 People v. Blasich, 73 N.Y .2d 673 (1989). 

'9 Arizona v. Gant, 566 U.S. 332 (2009); People v. Gokey, 60 N.Y.2d 309 (1983); People v. Bowden, 87 A.D.3d 402 (1 Dept. 2011). 


FOR FURTHER DETAIL, CONSULT THE VEHICLE STOP BEST PRACTICES MANUAL (Available on the NYPD Portal at 
https://portal.nypd.org/sites/590/Lists/N YPDManuals/Vehicle% 20Stop %20Manual.pdf#search=vehicle% 20manual 


Note #1: Constructive Possession. 
If you find a controlled substance (N.Y. Penal Law § 220.25) or illegal weapon (N.Y. Penal Law § 265.15) in the vehicle, all occupants are presumed to possess the item and you 
may search both the entire vehicle and all of its occupants. 


Note #2: Dog Sniffs. 

Can an officer have a dog sniff a car during a car stop? Only if the officer has at least Level 2 founded suspicion of criminality of a crime beyond an observed VTL violation 
(People v. Devone, 15 N.Y.3d 106 (2010)). An officer may not have a dog sniff a car during a stop for a VTL violation after a summons has been issued (Rodriguez v. United 
States, 135 S. Ct. 1609 (2015)). 


Note #3: Bags Outside of Vehicles. 
Can an officer frisk or search a bag located outside of a vehicle? If you have stopped someone for a VTL violation and develop Level 2 founded suspicion, you may ask for 
consent to search the bag. Generally, if you can frisk a person, you can frisk a bag located in their grabbable area (People v. Emerhall, 181 Misc. 2d 400 (Sup. Ct. Kings Co. 


1999)). If you have reasonable suspicion they are armed and dangerous, you can frisk the person and any bag in their grabbable area (People v. Brooks, 65 N.Y.2d 1021 (1985); 
People v. Corbett, 258 A.D.2d 254 (1st Dept. 1999)). If you are arresting someone, you may search a bag if it is within their grabbable area and you reasonably believe that it 
contains a weapon or destructible evidence (People v. Jimenez, 22 N.Y.3d 717 (2014)). Otherwise, you need to either get a warrant, get consent, or wait for the inventory search. 
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Introduction to the Penal Law 


~ CHAPTER 6 ~ 


Topics and concepts included in this chapter: 


The four parts of the New York State Penal Law. 

Article 10.00 of the Penal Law. 

Legally recognized defenses and affirmative defenses. 

The statute of limitations, as set forth in the New York State Criminal Procedure Law. 
The elements of an offense. 

Legal concepts pertaining to culpability. 


DAPWN EP 
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The Penal Law provides police officers with detailed definitions of conduct comprising 
criminal offenses in New York State (NYS). The NYS Penal Law defines the acts (what 
is legally prohibited) and omissions (failure to do what is legally required) that are 
defined as offenses in New York, and in conjunction with the Criminal Procedure Law 
(C.P.L.), forms the legal basis for identifying, investigating, and prosecuting those 
charged with committing an offense. 


The Penal Law is a constantly evolving body of law that reflects society’s acceptance or 
condemnation of certain behaviors. It originated in 1881 and was substantially revised in 
1967. In recent years, new offenses have been added in the areas of stalking, 
computer-assisted money laundering, theft of computer software, identity theft, and 
terrorism offenses. 


FOUR PARTS OF THE PENAL LAW 


The NYS Penal Law is divided into four parts: 


Part One General Provisions Sections 1.00 — 40.15 
Part Two Sentences Sections 55.00 — 85.15 
Part Three Specific Offenses Sections 100.00 — 275.45 
Part Four Administrative Provisions Sections 400.00 — 500.10 


PART |: GENERAL PROVISIONS 


Title A of General Provisions describes the General Purposes of the Penal Law. They 
are as follows: 


1. To forbid conduct that causes or threatens to cause harm to individuals or 
public interests. The phrase “public interests” means the general good order and 
peace of the community. A riot that results in substantial destruction of property is an 
example of an illegal activity that damages the interests and good order of the 
community, as are many quality of life offenses. These, generally defined, are 
offenses that may not harm particular individuals as a robbery or larceny would, but 
that diminishes neighborhoods and makes them less desirable places to live, work, 
play, and raise children. Loud and unruly street crowds, streetwalking prostitutes, 
drug dealers, and aggressive panhandlers all are quality of life violators. 


2. To provide notice. In the simplest terms, the Penal Law provides notice by telling 
people what constitutes criminal conduct and what punishment will be imposed if 
found guilty. 
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3. To define crimes and accompanying mental states. The Penal Law defines the 
elements of each offense and the mens rea, or the state of mind, required to 
complete each offense. 


4. To distinguish among serious and minor offenses and prescribe the penalties 
for them. Society treats conduct differently depending on the harm caused. Thus, 
the Penal Law distinguishes between such minor infractions as disorderly conduct, a 
violation punishable by a fine or 15 days in jail, and murder 1% degree, punishable by 
a maximum of life in prison without parole. 


5. To allow appropriate public response to offenses. Examples include victim 
impact statements, revised penalties, and intermittent sentencing, depending on 
severity of the offense and whether or not the perpetrator shows remorse. 


6. To prevent and deter offenses by sentencing, rehabilitating, and when 
necessary, confining offenders. This involves philosophies of corrections, which 
examine the dynamics of detention, rehabilitation and retribution. 


PART II: SENTENCES 


Part two of the Penal Law addresses six subjects: 


Classification and Designation of Offenses 
Authorized Dispositions of Offenders 
Sentences of Probation and Discharge 
Sentences of Imprisonment 

Fines 

Sentences of Intermittent Imprisonment 


The most significant of these topics for you is the first one, Classification and 
Designation of Offenses (Article 55); this defines and clarifies the terms felony, 
misdemeanor, and other offense categories. The other articles are of primary concern to 
court and correctional personnel. 


Each offense is listed in the Penal Law in a specific order pertaining to article number, 
category, degree, and classification. These designations are extremely important when 
drafting a Complaint Report and determining how an incident will be classified for crime 
reporting purposes, as discussed during the lesson on investigation and report writing. 


PART IIl: SPECIFIC OFFENSES 
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This is the portion of the Penal Law that defines specific New York State statutes such 
as burglary, arson, robbery, and assault. This portion of the Penal Law is of great 
importance to you, and you will find yourself consulting it regularly in order to determine 
the specific charges that apply to people you have arrested. Keep in mind that arrest 
situations frequently involve the commission of more than one offense. 


PART IV: ADMINISTRATIVE PROVISIONS 


Part four of the Penal Law covers laws relating to peddlers, firearms, fireworks, 
pornography equipment, and vehicles used in the transportation of gambling records. It 
also contains procedures regarding licensing, seizure, and forfeiture and disposal of 


property. 
DEFINITIONS (ARTICLE 10.00) 


Part one includes important definitions that are used throughout the Penal Law. These 
constitute legally specific terms whose definition may be different from how you and 
other members of the public understand them. As you study and work with the law, you 
will begin to incorporate these terms into your working vocabulary; they include the 
following: 


e Offense — any conduct punishable by imprisonment or fine in New York 
State. 


e Traffic Infraction — conduct defined in the New York State Vehicle and 
Traffic Law. 


e Violation — an offense, other than a traffic infraction, punishable by no 
more than 15 days of imprisonment in a city or county jail. 


e Misdemeanor - an offense, other than a traffic infraction, punishable by 
more than 15 days but no more than a year of imprisonment (365 days) in 
a city or county jail. 


e Felony — an offense punishable by more than a year of imprisonment (866 
days) in a state prison. 


e Crime —a misdemeanor or felony. 
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e Person — a human being, but may also be a business, an association, a 
partnership, or a government or part of a government. Generally speaking, 
a person is an entity that can be hurt by criminal behavior. 


e Possess - to have physical possession or otherwise exercise dominion or 
control over tangible property. 


e Physical Injury — impairment of physical condition or substantial pain. 

e Serious Physical Injury — a physical injury which creates a substantial 
risk of death, or which causes death or serious and _ protracted 
disfigurement, protracted impairment of health or protracted loss or 
impairment of the function of any bodily organ. 

e Deadly Physical Force — physical force which, under the circumstances 
in which it is used, is readily capable of causing death or other serious 
physical injury. 

e Deadly Weapon — an item designed specifically to cause death or serious 
physical injury. This class of devices includes any loaded weapon readily 
capable of firing a shot that can produce death or other serious physical 
injury, or a: 

— Switchblade knife; 
— Pilum ballistic knife; 
— Metal knuckle knife; 
— Dagger; 

— Billy; 

— Blackjack; 

— Metal knuckles; or 
— Plastic knuckles. 

e Dangerous Instrument — includes any instrument, article, or substance 
which, under the circumstances in which it is used or attempted, or 


threatened to be used is capable of causing death, serious injury, or 
serious impairment. This category differs from deadly weapons in that it 
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includes items that have legitimate uses — kitchen knives, vehicles, 
screwdrivers, ice picks, hammers, axes, baseball bats — but, in certain 
circumstances, are used to hurt or kill people. 


A simple way to distinguish between deadly weapons and dangerous 
instruments is to point out that most of us own and regularly use things 
that can be used as dangerous instruments; but only criminals own the 
switchblades, metal knuckles, etc., that are classified as deadly weapons. 


DEFENSES AND AFFIRMATIVE DEFENSES 


Articles 25-40 define the defenses that may be used in court. A defense is any 
evidence offered by the accused to defeat a criminal charge. These include the 
defenses of justification, infancy and the affirmative defenses of mental disease/defect, 
entrapment, duress and renunciation. This lesson will cover the two affirmative 
defenses of mental disease/defect and entrapment. 


Justification (P.L. Article 35): The defense of justification excuses the use of force in 
some limited situations (e.g., police officers overcoming resistance in the course of 
making arrests, citizens defending themselves from unlawful attack, etc.). 


Infancy (P.L. Article 30): The defense of infancy precludes a person under the age of 
18 from being criminally responsible for their conduct. Exceptions: 


e Such person is a 16- or 17-year-old and commits a felony (adolescent 
offender), a misdemeanor (VTL misdemeanor; or a misdemeanor accompanied 
by a felony charge, etc.), violations, and traffic infractions. 


e For certain serious felonies, 13-, 14- and 15-year-olds will be held responsible 
and be classified as juvenile offenders (P.L. Article 10, sub. 18). 


e In addition, 7- to 17-year-olds will be classified as juvenile delinquents when 
they commit certain acts that are considered crimes if they were committed by an 
adult, other than those acts that fall under juvenile or adolescent offender. Once 
18, a person is considered an adult in the eyes of the criminal justice system. 
“Juveniles will be discussed in greater detail in the forthcoming chapter, 
“Juveniles and Adolescents.” 


Mental Disease/Defect (P.L. 40.15): Every person is presumed by law to be sane and 
therefore, liable for voluntary acts. A person who is insane, however, is not responsible 
for their acts. Insanity is therefore a defense to any criminal charge. According to the 
New York Rule, a person is not criminally responsible for conduct if, as a result of 
mental disease/defect, he or she lacks the capacity to know or appreciate the 
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nature and consequence of his or her conduct, or that such conduct is against the 
law. Lack of criminal responsibility by reason of insanity is an affirmative defense that is 
difficult for defendants to prove. 


As with any affirmative defense, it is not up to you, as a police officer, to determine 
whether a person who has committed a crime suffers from a mental disease/defect. For 
this reason, you will take appropriate police action when responding to calls involving 
persons whom you think suffer from a mental disease/defect and leave any 
determination of this issue to the assistant district attorney or the courts. 


Entrapment (P.L. 40.05): An affirmative defense in which defendants argue that they 
were wrongly persuaded to commit their crimes by a public servant, usually law 
enforcement officers. If such a defendant can convince the judge or jury that he would 
never have committed the crime had the police not persuaded him to do so, he will be 
found not guilty of the charges against him. Entrapment requires a defendant to show 
that the police actively induced or encouraged the defendant to commit the crime rather 
than simply offered the opportunity to engage in illegal activity. 


This defense will only be successful if the defendant can prove that they engaged in 
criminal conduct only after being actively induced, encouraged, or seduced by a public 
servant, or someone acting in cooperation with a public servant who was seeking to 
obtain evidence for criminal prosecution (See Legal Bureau Bulletin Vol. 3, No. 1). 


Example: an undercover police officer acting as a decoy is attempting to apprehend a 
pickpocket who has committed numerous crimes in the vicinity. He places five $20 bills 
in his shirt pocket and pretends to fall asleep. Within five minutes, a man approaches 
the undercover, grabs the money from his pocket, and runs away. The suspect is 
caught and charged with grand larceny and criminal possession of stolen property. In 
this case, the defense of entrapment would not be applicable because the officer merely 
afforded the defendant an opportunity to commit the crime. 


In order to conduct a successful decoy operation that will not be vulnerable to an 
entrapment defense or other legal challenge, these operations must be conducted 
within certain parameters set forth by the Department. Additional facts are required to 
establish that the person has the immediate intent to steal the property. 


STATUTE OF LIMITATIONS (C.P.L. 30.10) 


The statute of limitations is part of the Criminal Procedure Law rather than the Penal 
Law. However, we have included it here because it can be used as a defense in court. 
A statute of limitations is the government surrendering its right to prosecute an offender 
after a specified period of time; time limits vary according to the severity of the conduct. 
The old English Common Law principle was that a person could be prosecuted for a 
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crime no matter how many months or years had passed since the crime was committed. 
This is no longer the case, and statutes of limitations that limit the time within which 
criminal prosecution may begin are in effect in New York. 


The provisions pertaining to the statutes of limitations are made applicable to all 
offenses other than class “A” felonies, and they vary with the seriousness of the offense: 


e Class A Felonies: prosecutions for class “A” felonies (e.g., murder 1° 
degree, kidnapping 1°' degree, arson 1% degree, major drug offenses) as 
well as certain specific class “B” felonies such as rape 1*' degree, criminal 
sexual act 1 degree, aggravated sexual abuse 1°! degree, course of 
sexual conduct against a child 1St degree, and incest 1st degree may be 
commenced at any time after the offense without limit. 


e Specific Sex Crimes: prosecutions for Rape in the Second Degree (P.L. 
130.30); Criminal Sexual Act in the Second Degree (P.L. 130.45); and 
Incest (P.L. 255.26) in the Second Degree - where the crime committed is 
Rape in the Second Degree or Criminal Sexual Act in the Second Degree, 
must be commenced within twenty years after the commission of the 
crime, or within ten years from when the offense is first reported to law 
enforcement, whichever comes earlier. Prosecutions for the following 
crimes must be commenced within ten years after the commission of the 
crime: Rape in the Third Degree (P.L. 130.25) and Criminal Sexual Act in 
the Third Degree (P.L. 130.40 [1, 3]). 


e Other Felonies: prosecutions for all felonies other than class “A”, specific 
class “B” felonies, and specific sex crimes listed above, must be 
commenced within five (5) years after the commission of the crime. 


e Misdemeanors: prosecutions for misdemeanors must be commenced 
within two (2) years after the commission of the crime. 


e Petty Offenses: prosecutions for petty offenses (e.g., disorderly conduct) 
must be commenced within one (1) year after the commission of the petty 
offense. 


These time limitations may be extended under circumstances involving offenses relating 
to misconduct in public office (e.g., police officers). Generally, a statute of limitations 
begins to run from the time of the commission of the crime, or when the crime is 
complete, not from the date the crime is discovered. In continuing offenses — those like 
conspiracy or non-support, that are ongoing over a period of time — the statute generally 
begins to run from the occurrence of the most recent overt act. 
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There are certain circumstances that may “toll,” or stop the clock, on the statute of 
limitations. For example, if an offender conceals himself so that he cannot be 
prosecuted, the statute of limitations does not apply during the period of concealment. 
Another condition that may suspend the statute is the defendant's absence, if, for 
example, the defendant hides in another state or a foreign country. 


Once an accusatory instrument is filed in court against a defendant, the statute of 
limitations ceases and the Criminal Procedure Law provisions relating to speedy trials 
begins. If the prosecution relies upon an exception to suspend the statute of limitations, 
they bear the burden of proof to show its application in the particular case. 


Police officers must keep in mind that, as with other defenses, the defendant must raise 
the statute of limitations defense. If an officer has doubt as to whether an arrest should 
be effected because of some issue related to the statute of limitations (or for any other 
reason) they should confer with a supervisor to determine if a consultation with the 
Legal Bureau or District Attorney's Office is appropriate. 


ELEMENTS OF AN OFFENSE 


As mentioned above, an offense is defined as conduct that is unlawful, and may range 
from illegal parking to murder. Behavior constituting an offense can be defined in a state 
statute, a local law, or an administrative rule or regulation. Generally, an offense 
involves either all or some of the following factors: 


1. A written law defining the offense; for example: The New York State 
Penal Law or the New York State Vehicle and Traffic Law. 


2. An act constituting the external physical part of a crime committed by the 
offender. 


3. A mental element, the offender's state of mind toward the act. 

4. Aresult is the injury or the potential for injury produced by an act. 

5. A causal relationship between the unlawful act, the result of the act, and 
its underlying mental element. The conduct must be connected with the 
harm either wholly or in part. 

The legal term for elements 2 through 4 above is known as Corpus Delecti, meaning 
the body, or elements, of the crime. Except in cases involving strict liability, corpus 


delecti refers to the factors that must generally be shown in order to prove that an 
offense has actually occurred. In order to obtain a conviction, the prosecutor must show 
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that a defendant did something to violate a law (an act); that the defendant did it 
negligently, recklessly, knowingly, or intentionally (a mental element); and that the 
defendant’s act produced a particular outcome (a result). 


To clarify the meaning of the elements of offenses described above, the Penal Law 
contains the following definitions: 


e Anact is defined in Section 15.00, subd. 1, as a bodily movement. 


e A voluntary act is a bodily movement performed consciously as a result 
of effort or determination, and includes the possession of property if the 
actor was aware of his physical possession or control thereof for a 
sufficient period to have been able to terminate it (Section 15.00, subd. 2). 


e An omission is a failure to perform an act that is required by law (Section 
15.00, subd. 3). A duty imposed by law means a duty imposed by a 
statute. For a violation of the Penal Law to exist, the requirement must be 
stated in the Penal Law. Other crimes (like the federal offense of failing to 
file a tax return) involve omissions of responsibilities found in those laws. 


e Conduct is an act or omission and its accompanying mental state; such 
as intentionally stealing someone's property (see Section 15.00, subd. 4). 


e To act means either to perform an act or fail to perform an act. (Section 
15.00, subd. 5). 


e Culpable mental state, also known as Mens Rea, may include one of the 
four conditions defined in the Penal Law. These include acting 
intentionally, knowingly, recklessly, or with criminal negligence. (Section 
15.00, subd. 6). 


PRINCIPLES OF CRIMINAL LIABILITY 

Title B of the Penal Law is comprised of Articles 15 and 20. These articles concern 
physical and mental conditions that must exist for a person to be held criminally liable 
for their conduct. Among other things, this title defines culpable mental states like 
intentionally, knowingly, recklessly, and criminal negligence. It also states the 


principle that ignorance of the law is no excuse for wrongful behavior. 


THE FOUR CULPABLE MENTAL STATES 


DECEMBER 2020 INTRODUCTION TO THE PENAL LAW 10 


POLICE STUDENT'S GUIDE 


Law 


1. Intentional: A person acts intentionally when their conscious objective is to 
cause a result or to engage in conduct defined in the Penal Law (Section 15.05, 
subd. 1). 


Example: Jack is angry with Mary, and wants to kill her. He sees her on 
the street, runs her down with his car, and then backs over her to make 
sure that she is dead. 


2. Knowingly: A person acts knowingly with respect to conduct when they are 
aware that their conduct is of such nature or that such circumstance exists 
(Section 15.05, subd. 2). 


Example: Pete enters onto property that is clearly marked with “No 
Trespassing” signs. He is aware that he is entering the property without 
permission or authority. He is knowingly entering unlawfully and may be 
charged with trespass. 


3. Reckless: A person acts recklessly when they are aware of and consciously 
disregards a substantial and unjustifiable risk that a particular result will 
occur or that some particular circumstances exist. The risk must be of a type that 
any reasonable person would recognize in the same situation. Further, a person 
acts recklessly if his acts create such a risk, but he does not recognize it because 
he is voluntarily intoxicated (Section15.05, subd. 3). 


Example 1: Disregarding signs that indicate a speed limit of 20 M.P.H., 
Mark drives his car at 60 M.P.H. through a school zone. 


4. Criminal Negligence: A person acts with criminal negligence when he fails to 
perceive a substantial and unjustifiable risk that a particular result will occur 
or that some particular circumstances exist. The risk must be of a type that the 
failure to perceive it constitutes a gross deviation from the standard of care that a 
reasonable person would observe in the same situation. Thus, a defendant acts 
criminally negligent if he or she takes a substantial, unjustified, foreseeable risk 
without recognizing how dangerous it is (Section 15.05, subd. 4). 


Example 1: Taking children fishing in a canoe with no life preservers and 
the canoe tips over. 


Example 2: Leaving a refrigerator out on the sidewalk for sanitation 
without removing the door. 


Negligence is not the same as recklessness. Negligence is failing to recognize 
a risk that should be apparent to any reasonable person; it is failing to pay 
proper attention. Recklessness occurs when an individual recognizes the risk in 
his actions, but does it anyway. 


DECEMBER 2020 INTRODUCTION TO THE PENAL LAW 11 


POLICE STUDENT'S GUIDE 


Law 


MOTIVE AND INTENT 


To do their jobs effectively, police officers do not need to know the offender’s motive, 
but they must know and be able to articulate the probable cause that has led them to 
make arrests. Nevertheless, motive and intent are important legal concepts that you are 
sure to hear in the course of testifying in court. Motive is the desire that prompts a 
person to do a criminal act. Intent is a person’s determination or purpose to do a 
particular criminal act. Motive is the reason a person wishes to do an act; intent is 
the determination to do it. The motive may be a desire to injure or to benefit. A person 
may shoot another out of hatred, revenge, jealousy or greed. 


Ordinarily, motive is not a necessary element of a crime, but intent is. A good or 
honorable motive does not mean that an act is not a crime — killing a loved one in 
response to their pleading to be put out of their misery, for example. Conversely, a bad 
motive will not make an act a crime unless it involves the elements described above. 
Furthermore, defendants are not acquitted simply because their motive for committing a 
crime cannot be discovered. Where the commission of a crime accompanied by the 
necessary culpable mental state is clearly proved, all the requirements of guilt have 
been established. The reason (motive) why defendants commit the crime, however, still 
serves as an important tool for prosecution because it helps jurors to understand why 
particular crimes have occurred. 


STRICT LIABILITY 


There is a general requirement that the prosecutor must prove that an offender had a 
guilty mind - that he acted within one of the four mental states above. However, the 
guilty mind is not a necessary element for proving those crimes that are called strict 
liability crimes. Strict liability statutes exist in the regulatory area of public health, safety 
and welfare that forbid certain acts and omissions without regard to the defendant's 
state of mind. It does not matter what you were thinking when you ran a red light, for 
example: it only matters that you ran the light (or exceeded the speed limit, or operated 
a dirty and unhealthy restaurant, etc.). 


In this area of criminal law, the mere commission or omission of an act that is 
required by the statute is all that is necessary to complete the offense. The question 
of whether the defendant intended to commit a breach of the law or was conscious of 
their wrongdoing is not important to the question of guilt. Under such statutes, 
defendants have been held liable for their conduct in such cases as parking overtime in 
a restricted zone even though the person was attempting to get change for a meter. 


An offense under P.L. 265.25, “Certain Wounds to be Reported,” failure by a physician 


who is treating a bullet wound to report the wound to police requires no specific intent or 
culpable mental state and is a crime of strict liability. It does not matter whether the 
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physician intentionally failed to report or merely omitted to report, so long as they could 
have reported. (This is an example of an omission, i.e., failure to perform an act that 
One is physically capable of performing.) 


The logic for making such acts violations of law is that it is in the best interest of society 
to place the burden upon people in unique social positions, such as police or doctors, to 
report possible criminal acts. In the case of strict liability offenses such as traffic 
violations, we do not care why a person ran a red light, we only care that they did it. 


AGE OF A CHILD VICTIM 


In instances in which the age of the child is an element of the offense, it is not a 
defense that the defendant did not know the child’s age to be the same as or less 
than the age specified in the Penal statute, unless the Penal statute expressly provides 
that it is a defense. For example, it is illegal to have sex with an underage child, and it is 
no defense that the child looked like an adult, or claimed to be older than they actually 
were. 


INTOXICATION 


Intoxication is not a defense to a criminal charge (P.L. Section 15.25). However, 
defendants are allowed, in the prosecution of an offense, to offer evidence of their 
intoxication whenever it is relevant to negate the mental state or other elements of the 
crime charged. In other words, a defendant who has killed someone cannot argue that 
they are innocent of any crime because they were so drunk that they did not realize 
what they were doing at the time. Instead, they can argue that they should not be found 
guilty of intentional murder because, at the time of the killing, they were too drunk to be 
capable of forming any intent. 


CRIMINAL LIABILITY FOR THE CONDUCT OF ANOTHER (ACCESSORIAL CONDUCT) 


Accessorial Conduct occurs when a person, acting with the mental culpability required 
for the commission of an offense, asks, directs, urges, or intentionally aids another 
person to engage in an offense (P.L. Section 20.00). Accessorial conduct might 
occur, for example, when a person convinces somebody else to murder one of their 
enemies, as in a “contract killing.” Other examples include an individual who merely 
drives the getaway car after other individuals steal money from a bank, or a cashier in a 
store who removes sensors from several items of clothing to facilitate another in 
stealing the clothes. Accessorial conduct is not a specific offense, rather it is a legal 
principle. 
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ANTICIPATORY OFFENSES 


The New York State Penal Law defines a special class of offenses known as 
anticipatory offenses, which are different from other offenses stated in the Penal Law. 
The anticipatory offenses of Criminal Solicitation (P.L. Article 100), Conspiracy (P.L. 
Article 105), Attempt (P.L. Article 110), and Criminal Facilitation (P.L. Article 115) are 
offenses committed in connection with the furtherance of another crime. Usually, the 
more serious the crime involved, the more serious the anticipatory offense will be. 
Substantial evidence is necessary to prove these charges, and the patrol officer must 
conduct a thorough investigation. You are more likely to encounter situations involving 
an Attempt to commit a crime, rather than Criminal Solicitation, Conspiracy, or Criminal 
Facilitation. 


ATTEMPT 


Penal Law Section 110.00 states that one is guilty of an attempt to commit a crime 
when, "with intent to commit a crime, he engages in conduct which tends to effect 
the commission of such crime." Case law has further defined this to mean that the act 
constitutes an attempt when that act comes very close to the completion of the offense. 


“The act need not be the final one towards the completion of the 
offense (citation omitted), but it must carry the project forward within 
dangerous proximity to the criminal end to be attained.” People v. 
Bracey, 392 N.Y.S. 2d 412. 


This means that the perpetrators of a crime must come very close to completing the 
crime before they can be charged with the attempt. For example, if a person intends to 
murder another person, merely planning the crime in his apartment is not close enough 
to charge him with the attempt. There must be some overt act. On the other hand, if the 
perpetrator is standing behind the intended victim and drawing his gun, this would be 
"dangerously near," and so an attempt could be charged. 


There can be no conviction for an attempt of an offense less than a misdemeanor. One 
cannot attempt to commit disorderly conduct, for example. One is either disorderly or 
one is not. Generally speaking, in order to have the necessary mental state to attempt 
to commit a crime, a person must intend to commit the crime. A person cannot attempt 
to be reckless or criminally negligent; how would it be possible to attempt to ignore, or 
fail to recognize a danger? Further, an attempt has no degrees. The punishment 
provided for an attempt to commit a crime varies with the seriousness of the crime 
attempted (Section 110.05). 
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A conviction for attempt reduces the classification of crime by one class. Assault 1* 
degree, for example, is a class “B” felony. If someone attempted, but failed to commit 
this crime (e.g., by swinging a baseball bat at a person, but missing), the proper 
classification for their offense is attempted assault in the 1S' degree, a class “C” felony - 
an offense one grade less than the charge that would have resulted from a successful 
assault. This is an important difference because the length of authorized sentences for 
class “C” felonies is shorter than the sentences for class “B” felonies (See P.L. 70.00). 
This system of downgrading does not apply to certain class “A-I” or to any class “A-II” 
felonies. 


Penal Law Section 110.10 provides that a person may be convicted of the attempted 
commission of a crime even if it later turns out that the circumstances were not as they 
perceived them at the time, or if it was factually impossible to commit the crime. 
Suppose, for example, a person fired several shots into a person sleeping in bed, 
intending to kill that person. If, at the autopsy, it is found that the person was not 
actually sleeping, but had already died before the shots were fired, the crime involved 
would be attempted murder. The offender tried to commit the murder, but, because of 
circumstances beyond the offender’s knowledge and control, the act was impossible. 


You should also be aware that attempts are actually included in the definitions of some 
offenses; for these offenses, there is no reduced punishment for trying unsuccessfully to 
complete them. These include menacing, bribery, and theft of services. Menacing, 
basically, involves an attempt to frighten someone by threatening them. Anyone who 
tries to do this but does not succeed in frightening the individual, is still guilty of 
menacing. Bribery involves soliciting or accepting or agreeing to accept money or some 
other benefit in exchange for abusing one’s authority as a public servant. A corrupt 
officer who agreed to take a bribe from someone they believed to be a criminal would 
be guilty of bribery even if it turned out that the criminal was an undercover officer from 
the Internal Affairs Bureau rather than somebody who actually intended to pay off the 
dirty officer. 


When preparing Department forms, you must remember that an attempt to commit a 
crime is identified by the number "110" to indicate that Penal Law Section 110 is a 
component of the charge. This number is placed in front of the numerical designation for 
the crime attempted. For example: "110/125.25" would be attempted murder 2nd 
degree. 
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Crimes Against Persons 


~ CHAPTER / ~ 


Topics and concepts included in this chapter: 


1. Penal Law offenses pertaining to harassment, public lewdness, reckless endangerment, 

menacing, stalking, assault, and strangulation. 

Penal Law offenses related to homicide. 

Penal Law offenses pertaining to crimes against children. 

4. Penal Law offenses related to kidnapping, unlawful imprisonment, and custodial 
interference. 

5. The Protection of People with Special Needs Act. 


Won 
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PART |: INTRODUCTION 


There is no greater fear than the threat against a person’s or loved one’s physical well- 
being. As police officers, we are the guardians of personal safety. To properly enforce 
crimes committed against persons, we must understand the laws related to these acts. 
This chapter will discuss all aspects of crimes against persons, from the minor offense 
of harassment to the most serious crime of murder. Sex offenses will be covered 
separately in another chapter. 


PART II: HARASSMENT 


The right of free speech is not absolute. If the language or accompanying conduct 
threatens to harass, annoy, or alarm another person, these words and actions may 
constitute the crime of harassment. This section will detail the necessary elements of 
harassment and make the distinction between the felony, misdemeanor, and violation. 


Harassment 2™ Degree — Violation (P.L. 240.26) 


A person has committed harassment when, with intent to harass, annoy, or alarm 
another person by: 


Physical Contact (sub. 1): He or she strikes, shoves, kicks, or otherwise subjects any 
person to physical contact, or attempts or threatens to do the same. 


Example: Mr. Brown does not want a group of boys playing in front of his house. 
He approaches them, and intending to alarm them, pushes one of the boys as he 
tells them to move away from his house. Mr. Brown could be properly charged with 
harassment. If a physical injury resulted, then Mr. Brown would have been 
charged with assault. 


Annoying by Following (sub. 2): He or she follows a person in or about a public place. 


Example: Jane, who has an argument with Mary, follows her into a department 
store and continues to follow her throughout the store. Jane annoys Mary by her 
action. Jane has committed an act of harassment because she intended to annoy 
Mary and did so by following her in and about a public place. 


Annoying Conduct Generally (sub. 3): He or she engages in a course of conduct or 
repeatedly commits acts which alarm or seriously annoy other persons and which 
serve no legitimate purpose. 


Example: John passes by a certain house every night and rattles the garbage 
cans in front of the house to the annoyance of the people who reside therein. He 
does this because he dislikes the residents. John has committed the violation of 
harassment because he intentionally followed a course of conduct which seriously 


DECEMBER 2020 CRIMES AGAINST PERSONS 2 


POLICE STUDENT'S GUIDE 


Law 


annoyed a person and which served no legitimate purpose. This particular 
subdivision is known as a "catch-all" since it applies to any conduct not specifically 
covered in the other subdivisions. 


Note: Regarding Subdivisions (2) and (3) ONLY: These provisions do not apply 
to conduct which constitutes picketing or other labor-related activity governed by 
federal labor statutes. 


Note: The violation MUST be committed in the officer's presence in order to arrest 
or issue a summons, and there is NO attempted harassment, the attempt 
completes the offense. 


Verbal Harassment of a Police Officer 


As a police officer you may become the subject of conduct that amounts to the violation 
of harassment. If you are pushed, shoved, kicked, or otherwise subjected to physical 
contact by a person who intends to annoy, alarm, or harass you, they should be 
arrested. However, if the conduct of this person is simply verbal abuse directed toward 
you as a police officer, no arrest may be made. Verbal comments and insults are 
considered free speech. Unless these comments constitute a physical threat, they are 
protected by the First Amendment to the U.S. Constitution. 


Conduct by onlookers (observers) in the vicinity of a stop or an arrest (verbal 
comments, taking names and notes, taking photographs, or videotaping) does not 
constitute harassment. In other words, you are expected to be professional in handling 
street problems. This higher sensitivity level applies to verbal harassment only. If the 
perpetrator harasses the officer by repeatedly following or by physical contact (including 
thrown objects and/or liquids), immediately arrest the individual(s). 


Harassment 1S' Degree — Misdemeanor (P.L. 240.25) 


A person has committed Harassment 15 degree (misdemeanor) when, with intent to 
harass, annoy, or alarm another person: 


1. Repeatedly Annoys by Following - He or she repeatedly follows such person in or 
about a public place or places; 


2. He or she engages in a course of conduct or repeatedly commits acts which place 
such person in reasonable fear of physical injury. 


Example: Bill has been following his ex-girlfriend Karen for over a month. On this 
particular evening, Bill follows Karen down the block and threatens to punch her 
in the face. 
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Note: This crime requires a repeated course of conduct that places a person in 
reasonable fear of physical injury. When the victim is placed in fear of serious 
physical injury or death, then menacing is the appropriate charge. 


Note: This Penal Law section does not apply to conduct which constitutes 
picketing or other labor-related activity governed by federal labor statutes. 


Aggravated Harassment 2"4 Degree — Misdemeanor (P.L. 240.30) 


A person has committed Aggravated Harassment 2™ degree when: 


de 


With intent to harass another person, he or she communicates or causes a 
communication to be initiated, anonymously or otherwise, by telephone, by computer 
or any other electronic means, or by mail, or by transmitting or delivering any other 
form of communication, that threatens to cause physical harm to a victim or 
someone from that victim’s family or household, or harm to the victim’s property or 
the property of the victim’s family or household and the actor knows or reasonably 
should know that such communication will cause such victim to reasonably fear 
harm to such victim’s physical safety or property or to the physical safety or property 
of a member of such victim’s family or household. 


Example: Mike calls his ex-girlfriend and threatens to kill her or destroy her car 
or kill her mother or destroy her mother’s car. 


Note: The communication requires a threat of physical harm to a person or 
property. 


. Telephone — With intent to harass or threaten another person, he or she makes a 


telephone call, whether or not a conversation ensues, with no purpose of legitimate 
communication. 


Note: Be reminded that in order to take action on any Penal Law charge, the 
UMOS must have probable cause that all the elements of the offense have been 
met. In the case of the above subdivision, an officer must have probable cause 
that the communication had NO LEGITIMATE purpose, thus a reason 
legitimatizing the communication negates probable cause. 


. Physical Contact based on Discrimination — With intent to harass, annoy, 


threaten or alarm another person, he or she strikes, shoves, kicks or otherwise 
subjects any person to physical contact, or attempts or threatens to do the same 
because of a belief or perception regarding such person's race, color, national origin, 
ancestry, gender, gender identity or expression, religion, religious practice, age, 
disability, or sexual orientation, regardless of whether such belief or perception is 
correct. 
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Example: Joe, intending to harass Bill, pushes Bill and uses a racial slur 
against him. 


4. Physical Contact with Family Member — With intent to harass, annoy, threaten or 


alarm another person, he or she strikes, shoves, kicks or otherwise subjects another 
person to physical contact, thereby causing physical injury to such person or to a 
family or household member of such person as defined in section 530.11 of the 
Criminal Procedure Law. 


Previous Conviction — He or she commits the crime of harassment 15! degree and 
has been previously convicted of the crime of harassment 1% degree within the 
previous ten years. 


Example: Bill has been following his ex-girlfriend Karen for over a month. On this 
particular evening, Bill follows Karen down the block and threatens to punch her 
in the face. At the station house, you discover Bill was convicted of this same 
crime five years ago. 


Aggravated Harassment 1°' Degree — Felony (P.L. 240.31) 


A person has committed aggravated harassment 1*' degree — felony when, with intent to 
harass, annoy, threaten or alarm another person because of a belief or perception 
regarding such person's race, color, national origin, ancestry, gender, gender identity or 
expression, religion, religious practice, age, disability, or sexual orientation, regardless 
of whether such belief or perception is correct, he or she: 


Li 


Damages a premises primarily used for religious purposes and the damage to the 
premises is over $50.00. 


Example: Joe, who has an intense hatred against Muslims, throws a brick 
through the window of a mosque — intending to harass — causing $350.00 in 
damages. 


. Commits aggravated harassment 2" degree — misdemeanor (subdivision 3 based 


on discrimination) and either: 


e Has been previously convicted of aggravated harassment 2 degree — 
misdemeanor (Subdivision 3 based on discrimination) at any time in the past; or 


e Has been previously convicted of aggravated harassment 1° degree — felony 
within the previous ten years. 


Etches, paints, draws upon or otherwise places a swastika, commonly exhibited as 
the emblem of Nazi Germany, on any building or other real property, public or 
private, owned by any person, firm or corporation or any public agency or 
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instrumentality, without express permission of the owner or operator of such building 
or real property; or 


4. Sets on fire a cross in public view; 


5. Etches, paints, draws upon or otherwise places or displays a noose, commonly 
exhibited as a symbol of racism and intimidation, on any building or other real 
property, public or private, owned by any person, firm or corporation or any public 
agency or instrumentality, without express permission of the owner or operator of 
such building or real property. 


In both harassment and aggravated harassment cases, you must be able to show the 
defendant's intent to harass, annoy, threaten or alarm another person. Proof of intent 
will ordinarily be shown by the suspect's actions and possibly the relationship with the 
victim. However, continued investigation should seek to obtain other evidence, including 
admissions and confessions. 


PART IIl: PUBLIC LEWDNESS 


Public lewdness is a crime against public sensibilities involving the exposure of a 
person’s intimate body parts. 


Public Lewdness — Misdemeanor (P.L. 245.00) 


A person is charged with public lewdness when he or she intentionally exposes the 
private or intimate parts of his or her body in a lewd manner or commits any other lewd 
act: 


a. ina public place 
or 


b. ina private premises 


under circumstances in which he or she may readily be observed from either a public 
place or from another private premises, and with the intent that he or she be so 
observed. 


Public Lewdness 1%' Degree — Misdemeanor (P.L. 245.03) 


A person is charged with public lewdness in the first degree when: 


1. Being nineteen years of age or older and intending to be observed by a person 
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less than sixteen years of age in a place described in subdivision (a) or (b) of 
Penal Law section 245.00, he or she intentionally exposes the private or intimate 
parts of his or her body in a lewd manner for the purpose of alarming or seriously 
annoying such person, and he or she is thereby observed by such person in such 
place; or 


2. He or she commits the crime of public lewdness and has been previously 
convicted of public lewdness within the preceding year. 


PART IV: RECKLESS ENDANGERMENT 


Reckless endangerment and menacing are crimes against persons that include the 
threat or risk of injury to a person, but no injury is incurred. 


Reckless Endangerment — Misdemeanor (P.L. 120.20) 


A person is charged with reckless endangerment (misdemeanor) when he recklessly 
engages in conduct that creates a substantial risk of serious physical injury to another 
person. 


A person acts "recklessly" when he is aware of and consciously disregards a substantial 
and unjustifiable risk. In this case, he disregards a substantial risk of serious physical 
injury to another person. 


Example: John is shopping inside a crowded sporting goods store. He is 
swinging a baseball bat to determine if he wants to buy it. The store clerk tells 
him to stop because someone may get hurt. John continues to swing the bat. In 
this instance, John may be charged with reckless endangerment — misdemeanor. 


Reckless Endangerment — Felony (P.L. 120.25) 


Reckless conduct showing “a *depraved indifference to human life” and which 
“creates a grave risk of death to another” constitutes a felony charge of reckless 
endangerment. 


Example: In order to “celebrate” a recent job promotion, Steve fires his pistol 
from a rooftop, down toward a sidewalk that is crowded with pedestrians. 


*A depraved indifference is the mental state that involves a level of recklessness from a 
person who has a grave and total detachment to the safety of others; it is a mental state 
that shows a complete and total disregard for human life. Although reckless conduct 
involves the risk of any physical injury, when one acts under depraved indifference, the 
risk is almost exclusively of death. 


DECEMBER 2020 CRIMES AGAINST PERSONS 7 


POLICE STUDENT'S GUIDE 


Law 


PART V: MENACING 


"TO menace" means to show an intention to place another person in reasonable 
fear of imminent harm or injury. To be considered as a menace, it must include some 
sort of bodily or material menace, e.g., the shaking of a fist, or the displaying of a 
weapon, etc. Such menace is also called a "physical menace," which is a requirement 
for a menacing charge. 


Culpable Mental State — The statute requires that there is intent to place reasonable 
fear of a physical injury, a serious physical injury, or death, in the mind of the victim, 
without causing or attempting to cause such injuries. 


Note: Since attempting to menace someone completes the offense, a person 
cannot be charged with “attempted menacing.” 


Injury — No actual injury or the attempt of an injury to the victim is required to charge 
the crime of menacing. 


Example: Dan threatens Valerie with a knife and states that he will stab her. 
Valerie takes the threat seriously, even though the knife is actually made of 
rubber. Although the knife cannot actually harm her, Valerie is still placed in 
reasonable fear of harm or injury. 


Menacing 3° Degree — Misdemeanor (P.L. 120.15) 


1. By physical menace, he or she intentionally places or attempts to place another 
person in fear of death, imminent serious physical injury or physical injury. 


Example: John stands in front of Mary and, with one fist raised in a striking 
position, states, “Don’t disrespect me." John may be charged with menacing 3 
degree — misdemeanor. 


Menacing 2"? Degree — Misdemeanor (P.L. 120.14) 


1. Intentionally places or attempts to place someone in fear of physical injury, serious 
physical injury, or death by displaying a deadly weapon, a dangerous instrument or 
what appears to be a pistol, revolver, rifle, shotgun, machine gun or other firearm. 


Example: Kevin points a gun at Steve and states, “I’m going to blow your 
head off.” 
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2. Repeatedly follows a person over a period of time and intentionally places or 
attempts to place the person in reasonable fear of physical injury, serious physical 
injury, or death. 


Example: Bill has been following his ex-girlfriend Karen for over a month. 
On this particular evening, Bill follows Karen down the block and threatens 
to gouge her eyes out. The main difference between menacing 2™ degree 
and menacing 3 degree is that menacing 2" degree requires either the 
display of a weapon or the commission of a series of acts designed to 
place a person in reasonable fear of an injury or death. 


3. He or she commits the crime of menacing in the 34 degree in violation of that part of 
a duly served Order of Protection, or such order which the defendant has actual 
knowledge of because he or she was present in court when such order was issued, 
or an Order of Protection was issued by a court of competent jurisdiction in another 
state which directed the respondent or defendant to stay away from the person or 
persons on whose behalf the order was issued. 


PART VI: STALKING 


Under this statute, the offense of stalking only requires proof that the stalker intended to 
engage in the particular conduct as opposed to menacing 2™ degree, harassment 1° 
and 2™ degrees, and aggravated harassment 2" degree, which requires proving the 
intent of the stalker. Specifically, with stalking it does not matter whether he or she 
intended to place the victim in fear of physical injury, serious physical injury or death, or 
intended to harass, annoy or alarm their victim. Stalking has four degrees; two are 
misdemeanors and two are felonies. All degrees of stalking have been designated as 
“family offenses.” 


Example: Tony follows his ex-girlfriend to work each day. In this example it does 
not matter whether or not the stalker put his victim in fear. What is important is 
that he intentionally did a specified act. 


The offense of stalking also includes conduct that is directed at a person, including a 


third party who is somehow related to the victim. For example, if a stalker followed an 
acquaintance of the victim, it is covered under this statute. 


Stalking 4" Degree — Misdemeanor (P.L. 120.45) 


A person has committed stalking 4'° degree when he or she, intentionally and for no 
legitimate purpose, engages in a course of conduct directed at a specific person and 
knows or reasonably should know that such conduct: 


DECEMBER 2020 CRIMES AGAINST PERSONS 9 


qe 


POLICE STUDENT'S GUIDE 


Law 


Is likely to cause reasonable fear of material harm to the physical health, safety or 
property of such person, a member of such person’s immediate family or a third 
party with whom such person is acquainted. 


. Causes material harm to the mental or emotional health of such person by following, 


telephoning, or initiating communication or contact with such person, a family 
member of the person, or a third party with whom such person is acquainted and the 
actor was previously clearly informed to cease that conduct. 


Note: “Following” shall include the unauthorized tracking of such person’s 
movements or location through the use of a global positioning system (GPS) or 
other device. 


Is likely to cause such person to reasonably fear that his or her employment, 
business, or career is threatened, where such conduct consists of appearing, 
telephoning, or initiating communication or contact at such person’s place of 
employment or business and the actor was previously clearly informed to cease that 
conduct. 


Stalking 3'¢ Degree — Misdemeanor (P.L. 120.50) 


A person has committed stalking 3'¢ degree when he or she: 


‘Li 


Commits stalking 4° degree against three or more persons, in three or more 
separate transactions, for which the actor has not been previously convicted. 


Commits stalking 4° degree and has been previously convicted within the last ten 
years of a “specified predicate crime” and the victim of such predicate crime is the 
victim or an immediate family member of the victim in the present offense. 


Note: “Specified Predicate Crime” is defined under Section 120.40, Definitions, 
of the New York State Penal Law. 


With intent to harass, annoy, or alarm another specific person, a person intentionally 
engages in a course of conduct which is likely to cause the person to reasonably 
fear physical injury or serious physical injury, or the commission of a sex offense, or 
the kidnapping, unlawful imprisonment, or the death of such person or an immediate 
member of such person’s family. 


Commits stalking 4° degree and has been previously convicted of stalking in the 4" 
degree in the last ten years. 
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PART VII: ASSAULT 


Assault may best be described as the unlawful infliction of physical injury committed 
with a specific culpable mental state: intentionally, recklessly or with criminal 
negligence. As with most crimes in the Penal Law, assault has a list of definitions of 
terms used in the statute. A complete understanding of these terms is necessary to 
understand the crime of assault. 


Definitions of Terms (P.L. Article 10) 


Physical Injury - The impairment of a physical condition or substantial pain. 


Serious Physical Injury - Physical injury which creates a substantial risk of death, or 
which, in fact, causes death or serious and protracted (long term) disfigurement, 
protracted impairment to health, or protracted loss or impairment of any bodily organ. 


Deadly Weapon - Any loaded weapon from which a shot readily capable of causing 
death or other serious injury may be fired, or a switchblade knife, billy, blackjack, metal 
knuckles, plastic knuckles, dagger, pilum ballistic knife, or metal knuckle knife. 


Dangerous Instrument - Any instrument, article or substance, including a vehicle, 
which, under the circumstances in which it is used, is readily capable of causing death 
or other serious physical injury. 


Vehicle - A motor vehicle, trailer, or semi-trailer (as defined in the Vehicle and Traffic 
Law), any snowmobile (as defined in the Parks and Recreation Law), any aircraft, or 
any vessel equipped for propulsion by mechanical means or by sail. 


Firearm - a) any pistol or revolver; or b) a shotgun with one or more barrels less than 
eighteen (18) inches and any weapon made from a shotgun with an overall length of 
less than twenty-six (26) inches; or c) a rifle having one or more barrels less than 
sixteen (16) inches and any weapon made from a rifle with an overall length of less than 
twenty-six (26) inches. 


The penal statutes describe several ways in which the offense of assault may be 
committed. Assault is broken down into degrees in the Penal Law. Assault 3 degree is 
a misdemeanor. Assault 1St and 2" degrees are both felonies. It is important for us to 
be aware of the different degrees of assault as this knowledge plays an integral role in 
determining such matters as the status of a juvenile or which procedures apply 
regarding a violent domestic dispute. In order to determine if the offense of assault has 
been committed, someone must be physically injured. This physical injury must be 
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coupled with one of the following mental states: intentionally, recklessly or criminal 
negligence. 


There are Three (3) Factors to Consider in Determining the Degree of an Assault: 


1. Culpable mental state (state of mind); 
2. Extent of the injury; 
3. Use of a deadly weapon or dangerous instrument. 


Any one of these factors, or a combination of them, will determine whether the assault is 
a felony or a misdemeanor. 


Assault 3rd Degree — Misdemeanor (P.L. 120.00) 


The lowest classification of assault is assault 3" degree - misdemeanor. The Penal Law 
outlines three (3) ways to commit assault 3'¢ degree - misdemeanor. As a practical 
matter, there are three additional ways to commit this crime that are not written into the 
statute but are classified as assault 34 degree - misdemeanor nonetheless. 


The three (3) statutory ways to commit assault 3° degree - misdemeanor are: 


1. With intent to cause physical injury to another person, he or she causes such injury 
to such person or to a third person. 


Example: John, with the intent to cause physical injury, punches Joe, thereby 
causing a physical injury. 


Note: In any intentional assault, the intent to cause injury can be transferred from 
the person who was meant to receive the injury to the person who actually was 
injured. The fact that the original victim was not injured does not change the act 
to reckless or some other culpable mental state; it is still an intentional act. This 
is called the doctrine of "Transferred Intent." 


Example: Joe throws a punch at his wife, intending to injure her. He misses his 
wife but strikes a neighbor, causing a physical injury. 


2. Apperson recklessly causes physical injury to another person. 
Example: Shaun, acting recklessly, jumps his skateboard on to the hand railing 


on the courthouse steps and strikes a pedestrian with his body, causing a 
physical injury to the pedestrian. 
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Note: Reckless endangerment and assault are not mutually exclusive. Reckless 
endangerment is not a lesser-included offense contained within assault. A person 
who recklessly causes an injury to another person may also be charged with 
reckless endangerment. 


3. With criminal negligence, a person causes physical injury to another person by 
means of a deadly weapon or a dangerous instrument. 


Note: A criminally negligent act that causes a physical injury, or a serious 
physical injury, without the use of a dangerous instrument or deadly weapon is 
not a crime. It is a tortious (civil) act that would require a civil lawsuit for redress. 


There are three more instances in which conduct can be classified as assault 3 degree 
- misdemeanor even though they are not specifically mentioned in the Penal Law. 
These instances are an extension of what is written in the statutes. They include the 
following: 


1. A person recklessly causes serious physical injury to another person. The language 
in P.L. 120.00 subdivision (2) mentions a physical injury. A serious physical injury 
would, of course, satisfy this requirement. Therefore, a person who recklessly 
causes a serious physical injury to another without the use of a dangerous 
instrument or deadly weapon should be charged with assault 3' degree - 
misdemeanor. 


2. A person recklessly causes physical injury to another person with a dangerous 
instrument or deadly weapon. Again, the statute does not specifically address this 
situation. When reckless conduct causes a physical injury by means of a dangerous 
instrument or a deadly weapon the most appropriate charge is assault 3'¢ degree - 
misdemeanor. 


Example: Bill, who is late for work, is in his automobile trying to get to his office 
as quickly as possible. As he approaches the intersection of 20th Street and 
Third Avenue, the light against him turns red. Although he is aware of the risk 
involved, he ignores the light and ends up striking a pedestrian, causing him to 
suffer a bruised leg. Bill should be charged with assault 3 degree - 
misdemeanor because the three elements for this degree are present: a reckless 
state of mind, a dangerous instrument (an automobile), and a physical injury. 


3. With criminal negligence, a person causes serious physical injury to another person 
by means of a deadly weapon or dangerous instrument. The assault 3 degree - 
misdemeanor statute specifically mentions criminal negligent conduct that results in 
a physical injury by means of a deadly weapon or dangerous instrument. When the 
result is a serious physical injury and the means used is a dangerous instrument or 
deadly weapon, the assault 3'4 degree - misdemeanor statute still applies. 
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Note: As stated earlier, a criminally negligent act that causes a serious physical 
injury without the use of a dangerous instrument or deadly weapon is not a crime; 
itis a tortious (civil) act that would require a civil lawsuit for redress. 


Aggravated Assault upon a Person Less than Eleven Years Old — Class “E” Felony 
(P.L. 120.12) 


When a person, being eighteen (18) years old or more, commits the crime of assault in 
the 3’ degree upon a person less than eleven (11) years old and has a previous 
conviction for the same offense within the preceding ten years. 


Assault 2nd Degree — Felony (P.L. 120.05 
Assault 2" degree - felony can be committed in any one of fourteen (14) ways: 


1. With intent to cause serious physical injury to another person, a person 
causes such injury to such person or third person. Whatever the means used, the 
intentional causing of a serious physical injury involves a felony assault 
situation. 


Example: Joe, who is angry with Fred, shoves him down a flight of stairs with 
the purpose of causing a serious physical injury. As a result, Fred breaks his 
leg. 


2. With intent to cause physical injury to another person, a person causes such 
injury to another or a third person, by means of a deadly weapon or 
dangerous instrument. This subdivision requires a person to intentionally 
cause only a physical injury in order to be guilty of assault 2.4 degree, but the 
person needs to use a deadly weapon or dangerous instrument. 


Example: John shoots Bill with the intention of causing a physical injury and, 
indeed, causes such injury. John has committed assault 2" degree - felony. 


3. With intent to prevent a peace officer, police officer, prosecutor, registered 
nurse, licensed practical nurse, sanitation enforcement agent, New York City 
sanitation worker, firefighter, paramedic, EMT, city marshal, school crossing 
guard, traffic enforcement officer, traffic enforcement agent, or any employee of 
any entity governed by the public service law in the course of performing an 
essential service, from performing his or her lawful duty, by means including 
releasing or failing to control an animal under circumstances evincing the actor's 
intent that the animal obstruct the lawful activity of such person, causing a 
physical injury to such person. 
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Example: A firefighter is putting out a fire in a building. Joe, wanting to see the 
fire continue burning, shoves the firefighter and causes a physical injury. 


3a. With intent to prevent an employee of a local social services district directly 
involved in investigation of or response to alleged abuse or neglect of a child, a 
vulnerable elderly person or an incompetent or physically disabled person from 
performing such investigation, the actor causes physical injury to such 
employee including by means of releasing or failing to control an animal. 


3b. With intent to prevent an employee of the New York City Housing Authority 
(NYCHA) from performing his or her lawful duties while located on housing 
project grounds, real property, or a building owned, managed, or operated by 
NYCHA, the actor causes physical injury to such employee. 


3c. With intent to prevent an employee providing direct patient care, who is not a 
nurse pursuant to title eight of the education law, whose principal employment 
responsibility is to carry out direct patient care for one or more patients in any 
hospital, nursing home, residential health care facility, general hospital, 
government agency including any chronic disease hospital, maternity hospital, 
outpatient department, emergency center or surgical center under article twenty- 
eight of the public health law, from performing a lawful duty, the actor causes 
physical injury to such employee providing direct patient care. 


4. A person recklessly causes serious physical injury to another person by means 
of a deadly weapon or a dangerous instrument. 


Example: Frank goes to Citi Field and is seated in the upper mezzanine. 
During the game he drinks a large amount of beer. Frank becomes intoxicated 
and throws a full bottle of beer down to the lower level, and strikes a fan, 
causing a fractured skull and serious concussion. Frank has committed an 
assault - felony. All three elements are present: a reckless state of mind, a 
dangerous instrument and a serious physical injury. 


4a. A person recklessly causes physical injury to a child under the age of eighteen 
(18) by intentional discharge of a firearm. 


5. For a purpose other than lawful, medical or therapeutic treatment, a person 
intentionally causes stupor, unconsciousness, or other physical impairment or 
injury to another person by administering to another person, without such 
person’s consent, a drug, substance, or preparation capable of producing the 
same. The provisions of this subdivision make it a crime to give dangerous or 
harmful drugs under certain circumstances. The substance must be given without 
the victim's consent, causing some damage or injury. Remember, physical injury 
includes damaging of physical condition or substantial pain. 


DECEMBER 2020 CRIMES AGAINST PERSONS 15 


POLICE STUDENT'S GUIDE 


Law 


Example: Bill gives Sid some knockout drops to make him temporarily 
unconscious. While Sid is in this state, Bill takes his wallet. Bill has committed 
assault 2™ degree, as well as other offenses. 


6. In the course of and in furtherance of the commission or attempted commission 
of a felony, (other than a sex offense, which requires corroboration for 
conviction), or of immediate flight therefrom, a person or another participant, if 
there is one, causes physical injury to another person other than one of the 
participants. 


Example: Joe robs the cashier in a store, and while leaving the store, knocks 
down an elderly woman causing a sprained wrist (physical injury). 


7. Having been charged with or convicted of a crime and while confined in a 
correctional facility, pursuant to such charge or conviction, with intent to cause 
physical injury to another person, a person causes such injury to another or to a 
third person. 


Example: Bill was arrested and convicted of assault 3 degree — 
misdemeanor. He was sentenced to serve 60 days in Riker's Island 
Correctional Facility. While inside Riker’s and intending to cause a physical 
injury, Bill punched Joe in the face, causing him to have a black and swollen 
eye (physical injury). Since Bill was confined to Riker's Island at the time of the 
incident, the proper charge would be assault 2" degree - felony. 


8. Being eighteen (18) years old or more and with intent to cause physical injury to 
a person less than eleven (11) years old, a person recklessly causes serious 
physical injury to such person. 


Example: Dennis, who is six years old, is skateboarding in front of Mr. 
Wilson's house. Intending to cause Dennis a physical injury, Mr. Wilson, 35 
years old, pushes Dennis off the skateboard, causing a serious physical injury 
by breaking his arm. 


9. Being eighteen (18) years old or more and with intent to cause physical injury to 
a person less than seven (7) years old, the defendant causes such injury to 
such person. 


Example: Fran, who is 35 years old, is babysitting Jimmy, who is five (5) 
years old. Fran strikes Jimmy in the face for making a mess at dinner, causing 
a bruise. 


10. Acting at a place the person knows, or reasonably should know, such 
person is on school grounds (as set forth in subdivision fourteen of section 
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220.00 of the NYS Penal Law), and with intent to cause physical injury, he or 
she: 


a. Causes such injury to an employee of a school or public school district; or 


b. Not being a student of such school or public school district, causes a 
physical injury to another, and such other person is a student of such 
school who is attending or is present for educational purposes. 


11. With intent to cause physical injury to a train operator, ticket inspector, 
conductor, signal person, bus operator or station agent, station cleaner or 
terminal cleaner employed by any transit agency, authority, or company (public 
or private); whose operation is authorized by New York State or any of its political 
subdivisions, city marshal, school crossing guard, traffic enforcement officer or 
traffic enforcement agent, prosecutor, sanitation enforcement agent, New York 
City sanitation worker, registered nurse, or licensed practical nurse, he or she 
causes physical injury to such person while the employee is performing an 
assigned duty. 


11a. With intent to cause physical injury to an employee of a local social services 
district directly involved in investigation of alleged abuse or neglect of a child, 
vulnerable elderly person or an incompetent or physically disabled person, the 
actor causes physical injury to such employee. 


11b. With intent to cause physical injury to an employee of the New York City 
Housing Authority (NYCHA) performing his or her lawful duties while located on 
housing project grounds, real property, or a building owned, managed, or 
operated by NYCHA, the actor causes physical injury to such employee. 


12.With intent to cause physical injury to a person who is sixty-five years of age 
or older, he or she causes such injury to such person, and the actor is more than 
ten (10) years younger than such person. 

13.Being confined to a secure treatment facility as defined in the mental hygiene 
law, and with intent to cause physical injury to an employee of such secure 
treatment facility, the actor causes physical injury to such employee. 


14.With intent to prevent a process server from performing a lawful duty, the actor 
causes physical injury to such process server. 


Assault 1st Degree — Felony (P.L. 120.10) 


Assault 18! degree - felony can be committed in any of the following four (4) ways: 
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1. With intent to cause serious physical injury to another person, he or she causes 
such injury to such person or a third person by means of a deadly weapon or a 
dangerous instrument. 


Example: Angry over a lost golf bet, Tony strikes Jeff on the head with a golf club, 
causing a fractured skull. 


2. With intent to disfigure another person seriously and permanently, or to destroy, 
amputate or disable permanently a member or organ of his body, a person causes 
such injury to such person or to a third person. This subdivision requires intent to 
disfigure someone seriously and permanently, or to destroy, amputate or disable 
permanently a member or organ of their body. 


The required mental condition is to intentionally cause this serious type of injury. It 
does not matter how the result is reached, e.g., acid throwing, shooting, cutting, etc. 


Example: John, intending to permanently scar Mary's face, throws acid at her, 
causing permanent damage to the facial tissue. It does not matter what instrument 
or item he used to cause the injury, it is enough that he intended to and did cause 
such injury. 


3. Under circumstances evincing a depraved indifference to human life, a person 
recklessly engages in conduct, which creates a grave risk of death to another 
person, and thereby causes serious physical injury to another person. A depraved 
indifference is the mental state that shows a complete disregard toward human life, 
and presents a grave risk of death. 


Example: A man discharges a firearm toward a crowd of people as a joke. One of 
the individuals in the crowd may be killed by this act. Clearly, anyone who shoots 
toward a crowd of people is acting with depraved indifference to others. If a 
member of the crowd is hit by a bullet and suffers a serious physical injury, then 
the proper charge would be assault 1°' degree. 


4. In the course of and in furtherance of the commission or attempted commission of a 
felony or of immediate flight there from, a person or another participant causes 
serious physical injury to another person (other than one of the participants). 


Example: John walks into a store, displays a gun and robs the owner of $50. 
After taking the money, John rushes out of the store in making his escape and 
knocks Chris down, causing him to suffer a broken hip (serious physical injury). 
Robbery is, of course, always a felony. However, John's actions caused a serious 
physical injury to another person. Thus, John could be properly charged with 
assault 1*' degree - felony. 
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Assault on a Peace Officer, Police Officer, Firefighter or Emergency Medical Services 
Professional — Felony (P.L. 120.08 


A person is guilty of assault on a peace officer, police officer, firefighter, or emergency 
medical services professional when, with intent to prevent a peace officer, police officer, 
a firefighter, including a firefighter acting as a paramedic or emergency medical 
technician administering first aid in the course of performance of duty as such firefighter, 
or an emergency medical service paramedic or emergency medical service technician, 
from performing a lawful duty, he causes serious physical injury to such peace officer, 
police officer, firefighter, paramedic, or technician. 


This section of law is similar to the subdivision contained in assault 2" degree - felony. 
However, the injury caused must be a serious physical injury. This section is a higher 
class of felony than assault 2"° degree - felony. 


Example: Norm is angry that EMS is administering first aid to Gary, whom he 
does not get along with, so Norm pushes the EMT over, causing the EMT to suffer 
a broken ankle. 


Aggravated Assault upon a Police Officer or a Peace Officer — Felony (P.L. 120.11 


Aggravated assault upon a police officer or peace officer is a felony and the required 
mental condition is intentional; the type of injury involved must be a serious physical 
injury. In addition, the police officer or peace officer must be performing his/her official 
duties and the injury must be caused by means of a deadly weapon or dangerous 
instrument. 


This section of law was enacted to combat the major increase in injuries to law 
enforcement officers by use of deadly weapons or dangerous instruments. It should 
be noted that when a weapon or firearm is used during the commission of an assault, 
an additional charge from P.L. Article 265 (Firearms and Other Dangerous Weapons) 
also applies. 


Example: An off-duty police officer on his way home from work, sees a robbery 
taking place. He draws his revolver, takes cover and yells, “Police! Don't move!" 
The officer is shot by an unseen accomplice, causing a serious physical injury by 
use of a firearm. 


Gang Assault — Felony (P.L. 120.06, 120.07 


A person can be charged with gang assault when, with intent to cause physical injury or 
serious physical injury to another person and when aided by two or more persons 
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actually present, he causes serious physical injury to such person or to a third 
person. 


For this offense to be charged, three (3) elements must be present: 


1. A minimum of three (3) persons; 
2. Intent to cause at least a physical injury, and; 
3. They cause a serious physical injury. 


Example: Pete is upset with Joe. Pete gets two friends to help him teach Joe a 
lesson. Intending to “rough Joe up,” Pete and his friends punch and kick Joe, 
causing a ruptured spleen. 


PART VIII: STRANGULATION AND RELATED OFFENSES 


Criminal Obstruction of Breathing or Blood Circulation — Misdemeanor (P.L. 121.11) 


A person can be charged with criminal obstruction of breathing or blood circulation 
when, with intent to impede the normal breathing or circulation of the blood of another 
person; he or she: 


1. Applies pressure on the throat or neck of such person; or 
2. Blocks the nose or mouth of such person. 


Example: Mike squeezes his wife’s neck while threatening to kill her if she ever 
leaves him. 


Strangulation in the 2"4 Degree — Felony (P.L. 121.12) 

A person can be charged with strangulation in the second degree when he or she 
commits the crime of criminal obstruction of breathing or blood circulation, and thereby 
causes stupor, loss of consciousness for any period of time, or any other physical injury 
or impairment. 


Example: While fighting with this wife, John chokes his wife until she loses 
consciousness for a brief period of time. 


Strangulation in the 1st Degree — Felony (P.L. 121.13) 
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A person can be charged with strangulation in the first degree when he or she commits 
the crime of criminal obstruction of breathing or blood circulation, and thereby causes 
serious physical injury to such other person. 


Example: Jason became furious with his wife for flirting with another man and 
chokes her until she loses consciousness. As a result of the lack of oxygen to 
her brain, his wife suffers permanent brain damage. 


PART IX: HOMICIDE OFFENSES 


The term homicide is not a charge, but rather a description of a group of charges that 
involve conduct causing the death of a person. There are ten (10) separate crimes that 
comprise the New York State Penal Law homicide offenses, all of which are felonies. 
The crimes are: aggravated murder, murder, aggravated manslaughter, manslaughter, 
aggravated vehicular manslaughter, vehicular manslaughter, aggravated criminally 
negligent homicide, criminally negligent homicide, abortion, and self-abortion. 


In this chapter, we will discuss three (3) homicide offenses in detail: murder 2" degree, 
manslaughter and criminally negligent homicide (murder 1% degree will be briefly 
defined). There are three crimes which deal specifically with the homicide of a police or 
peace officer and will be discussed separately. 


Definitions of Terms 


Homicide - Conduct which causes the death of a person under circumstances 
constituting murder, manslaughter in the first degree, manslaughter in the second 
degree, or criminally negligent homicide. 


Person - When referring to the victim of a homicide, it means a human being who has 
been born and was alive. 


Murder 1St Degree — Felony (P.L. 125.27) 


A person commits murder 15! degree - felony when, being more than eighteen (18) 
years old , he or she intentionally causes the death of a person that they know to be one 
of the following list of people (while they are performing their official duties): (1) a police 
officer, (2) a court officer, (3) a parole officer, (4) a warrant officer, division of parole, (5) 
a probation officer, (6) a corrections officer, (7) a division of youth employee, (8) a 
witness to a crime or their immediate family, (9) a firefighter or emergency medical 
professional or (10) a judge. 


A person is also charged with murder 1°' degree if he or she does the following: 
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(1) commits a murder while serving a life sentence, 

(2) commits a murder and was previously convicted of murder, 

(3) has committed or engaged in murder for hire, 

(4) has tortured someone to death, 

(5) has committed a serial murder, 

(6) has intentionally murdered while committing a felony murder offense — Robbery, 
Burglary 1$' ° or 2" °, Kidnapping 1'°, Arson 15° or 2" °, Rape 15! °, Criminal Sex 
Act 18'°, Sexual Abuse 1*' °, Aggravated Sexual Abuse 1°, or Escape 1° °; Murder 
2" ° is also included, or 

(7) intentionally murders while committing an act of terrorism. 


Murder 2"4 Degree — Felony (P.L. 125.25) 


There are five (5) ways in which this crime can be committed. A person is charged with 
murder 2" degree when: 


1. He intentionally kills another person or a third person; or 


2. Under circumstances evincing a depraved indifference to human life he recklessly 
engages in conduct which created a grave risk of death to another person and 
thereby causes the death of another person; or 


3. He or she or an accomplice causes the death of a non-participant while attempting, 
fleeing from or committing one of these ten (10) felonies: robbery, burglary, 
kidnapping, arson, rape 1% degree, criminal sexual act 1S' degree, sexual abuse 1° 
degree, aggravated sexual abuse, escape 1% and 2™ degrees; or 


4. Under circumstances evincing a depraved indifference to human life, and being 
eighteen (18) years old or more, a person recklessly engages in conduct which 
creates a grave risk of serious physical injury or death to another person who is less 
than eleven (11) years old and causes the death of such person; or 


5. Being eighteen (18) years old or more, while in the course of committing rape 1°, 
2°, or 3'¢ degree, criminal sexual act 15‘, 2" or 3 degree, sexual abuse 1° degree, 
aggravated sexual abuse 1°', 2", 3'¢, or 4'" degree or incest 1%, 2", or 3 degree, 
against a person less than fourteen (14) years old, he or she intentionally causes the 
death of such person. 


Sub. 1 - Intentional Killing of Another Person 


A person is charged with intentional murder 2" degree when, with intent to cause the 
death of another person, a person causes the death of that person or of a third person. 
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Example: During an argument with Ross, regarding a sports bet, Steve 
intentionally shoots and kills Ross. Because he intentionally killed another 
person, Steve will be charged with murder. What if Steve's shot had killed Ross’ 
wife who was standing close by? Should Steve still be charged with murder? 
Yes! According to the Penal Law, when a person acts intentionally to cause the 
death of another person, it is considered murder if they cause the death of a third 
person; that is, someone other than the intended victim. This is referred to as 
transferred intent. 


Sub. 2 - Depraved Indifference to Human Life 


A person is charged with murder 2" degree when, under circumstances evincing a 
depraved indifference to human life, he or she recklessly engages in conduct which 
creates a grave risk of death to another person and thereby causes the death of another 
person. 


Example: In order to frighten Bill, Jonn aims a pistol one (1) foot over Bill's head 
and fires it. John, however, kills Bill because of his poor marksmanship. In this 
instance, John would be guilty of murder because he evinced a depraved 
indifference to human life and engaged in reckless conduct that caused another 
person's death. 


Sub. 3 - Felony Murder 


The third way to commit murder 2"4 degree is commonly referred to as felony murder. 
Felony murder occurs when there is a murder committed in connection with certain 
crimes, all of which have one thing in common: they are all felonies. 


A person is guilty of the felony murder subdivision when: 
1. Acting alone or with one or more persons; 


2. In the course of committing or attempting or immediate flight from robbery, burglary, 
kidnapping, arson, rape 1% degree, criminal sexual act 1S' degree, sexual abuse 1* 
degree, escape 1* or 2"4 degree, aggravated sexual abuse; 


3. A person or another participant, if any, causes the death of a person other than one 
of the participants. 


Note: The term participant refers specifically to the offender and any 
accomplices. The victim of the felony is not considered to be a participant. This 
offense, therefore, is limited to the death of someone who is not a participant in 
the underlying felony, and all participants are held responsible even though only 
one participant may cause such death. Note also that the death may be caused 
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either during the commission or the attempted commission of the felony, or in 
immediate flight therefrom. 


Example: Three men are in the course of committing armed robbery at a grocery 
store. The store manager is shot to death by one of the robbers. Who should be 
charged with murder? All three of the men should be charged. They were 
committing a robbery and a participant in that crime caused the death of a person 
who was a non-participant. No mental state concerning the death need be 
shown, only that a death occurred. 


Sub. 4 - Depraved Indifference Causes Death of Person Less than Eleven 
A person may be charged with murder 2™ degree when, being eighteen (18) years old 
or older, a person acts with a depraved indifference to human life and recklessly creates 
a grave risk of serious physical injury or death to a person less than eleven (11) years 
old and causes that person's death. Although this subdivision sounds very similar to the 
second subdivision, it differs in three (3) ways: 

1. The age of the defendant is specified (18 or older); 

2. Conduct creates a grave risk of serious physical injury or death; 

3. The victim's age is specified (10 or less). 
Sub. 5 - Intentionally Causes Death of a Person Less than Fourteen 
A person may be charged with murder 2"¢ degree when being eighteen (18) years old or 
more, while in the course of committing rape 1S‘, 2"4, or 3'¢ degree, criminal sexual act 
1s!, 2" or 3° degree, sexual abuse 1°‘ degree, aggravated sexual abuse 1°! 2", 3'¢, or 


4‘ degree or incest 15', 2"%, or 3 degree, against a person less than fourteen (14) years 
old, he or she intentionally causes the death of such person. 


Manslaughter 2" Degree — Felony (P.L. 125.15) 


A person is charged with manslaughter 2"¢ degree when: 
Subdivision 1: A person recklessly causes the death of another person; or 


Subdivision 3: A person intentionally causes or aids another person to commit 
suicide. 


Sub. 1 - Recklessly Cause the Death of Another Person 


The first way that manslaughter is committed occurs when a person recklessly causes 
the death of another person. Remember, once again, that when a person acts 
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"recklessly," they are aware of a substantial and unjustifiable risk, but consciously 
disregards that risk. 


Sub. 3 - Intentionally Causes or Aids a Person to Commit Suicide 


A person is charged with manslaughter 2" degree when s/he intentionally causes or 
aids a person to commit suicide if the defendant did not use duress or deception in 
either causing or aiding the suicide. 


Manslaughter 1st Degree — Felony (P.L. 125.20) 


A person is charged with manslaughter 1S degree when: 


Subdivision 1: Intending to cause only serious physical injury, a person causes the 
death of another person or a third person; or 


Subdivision 2: With intent to cause the death of another person; he causes the death of 
such person or of a third person under circumstances which do not 
constitute murder because he acts under the influence of extreme 
emotional disturbance, as defined in P.L. 125.25, sub. 1(a). The fact that 
homicide was committed under the influence of extreme emotional 
disturbance constitutes a mitigating circumstance reducing murder to 
manslaughter 1S degree and need not be proved in any prosecution 
initiated under this subdivision; or 


Subdivision 4: Being 18 years old or older, with the intent to cause physical injury to a 
person less than 11 years old, a person recklessly engages in conduct 
which creates a grave risk of serious physical injury to such person and 
thereby causes the death of such person. 


Sub. 1 - Intent to Cause Serious Physical Injury - Causes Death 


With intent to cause serious physical injury to another person, a person causes the 
death of that person or a third person. The intent to cause serious physical injury is an 
essential element of this type of manslaughter. 


Example: Bud and George are involved in a bar room fight. Bud hits George over 
the head with a broken bottle, intending to injure him seriously. But, George bleeds 
to death. Bud only intended to seriously injure George, not kill him. If Bud had 
intended to kill George, the charge would then be murder. You should be aware 
that in most street situations, a police officer's initial charge would be murder, then 
upon later investigation, witnesses' statements and Grand Jury testimony, etc., the 
District Attorney will probably reduce the murder charge to manslaughter. 
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Sub. 2 - Murder Under Extreme Emotional Disturbance 


If the person who is charged with murder did so under the influence of extreme 
emotional disturbance (P.L. 125.25, sub. 1a), he or she may only be guilty of 
manslaughter, however, he or she would be properly charged with murder 2" degree 
by the police. The court decides the validity of an affirmative defense after the 
defendant, through his or her defense attorney, raises it. 


Sub. 4 - Being 18 or Older, Intends Physical Injury and Recklessly Causes the 
Death of a Person Less Than Eleven 


With the intent to cause physical injury to a person less than 11 years old, a person 
recklessly engages in conduct which creates a grave risk of serious physical injury to 
such person and thereby causes the death of such person. 


Example: Anna, 20 years old, is babysitting Bill, 10 years old. Anna, angry 
because Bill won't obey her, intentionally burns Bill's arm with a lighter. His sleeve 
catches on fire and Bill is burned so badly that he dies. Anna should be charged 
with manslaughter. 


Criminally Negligent Homicide — Felony (P.L. 125.10 


A person is charged with criminally negligent homicide when, with criminal negligence, 
he or she causes the death of another person. A person acts with criminal negligence 
when, with respect to a result, he or she fails to be aware of a substantial and 
unjustifiable risk that such result will occur or that such circumstances exist. The risk 
must be such that the failure to be aware of it constitutes a great difference from the 
standard of care that a reasonable person would observe in the situation. Therefore, if a 
person, by his or her conduct, causes the death of another by negligently failing to be 
aware of the risk of death which might come about from his or her conduct, he or she is 
guilty of criminally negligent homicide, even though such person did not intend to cause 
the death of another. 


Examples: 


e Parents who fail to provide prompt medical care for a child, and the child dies. 
e Not realizing the danger and not looking down, a man throws a roll of tar 
paper off a roof, striking and killing a pedestrian. 


PART X: CRIMES AGAINST POLICE ACT 
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The Crimes Against Police Act was signed into law by the New York State governor on 
December 21, 2005 as the result of a special State legislative session following the 
murders of two New York City police officers, Dillon Stewart and Daniel Enchautegui, in 
2005. The bill created five crimes specifically applying to violence or attempted violence 
against police or peace officers. These include aggravated murder, menacing a police 
officer or peace officer, aggravated criminally negligent homicide, and aggravated 
manslaughter 1S' and 2" degree. For the purpose of these crimes, the term peace 
officer includes court officers, parole officers and probation officers. Additionally, 
firefighters, emergency medical professionals and employees of correctional facilities 
are also included as intended victims. 


PART XI: PENAL LAW OFFENSES RELATING TO CHILDREN 


Crimes against children range from neglect to exposure to a world of criminal activity to 
physical and sexual abuse. Many incidents of child abuse go unreported. Children do 
not always understand that what has been done to them is wrong. Other children fear 
that their parents will abandon or punish them if they tell. Many child victims feel guilty, 
as if they are partly responsible for what the parents or other adults have done. The 
non-abusing parent may deny what is happening and fail to protect the child because 
they may also be a victim of abuse and fear that levels of violence may increase against 
them if they tell. The non-abusing parent may also fear that the guilty spouse will leave 
them, or deny them financial support. 


Abandonment of a Child — Class “E” Felony (P.L. 260.00) 


This offense can be charged when a person, who is a parent, guardian, or other person 
who is legally charged with the care or custody of a child less than fourteen (14) years 
old deserts the child in any place with intent to wholly abandon it. 


Abandoned Infant Protection Act 


New York State first enacted the Abandoned Infant Protection Act in July 2000 to save 
the lives of unwanted newborns. This law was amended in August 2010 to provide 
additional incentive for any person who is going to abandon a baby, to do so ina 
manner that does not harm the baby. Under the Abandoned Infant Protection Act, 
parents, guardians, or other legally responsible persons who are unable to care for their 
newborn infants may anonymously and safely leave their infant (up to 30 days old) in 
the care of a responsible person at a hospital, police station, fire station, or a 
responsible person at another suitable location. 


Endangering the Welfare of a Child — Class “A” Misdemeanor (P.L. 260.10) 
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When a person knowingly acts in a manner that is likely to be injurious to the physical, 
mental or moral welfare of a child less than seventeen (17) years old, or if he or she 
directs or authorizes the child to engage in an occupation involving a substantial risk of 
danger to life or health. This charge can stand alone or be added as an additional 
charge. Below are two examples: 


e lf John beat his 8-year-old child, causing injuries, he could be charged with assault 
and also endangering the welfare of a child. 


e If Tina had her 12-year-old son sell crack cocaine, or if she hid drugs in her child’s 
baby carriage with her baby daughter inside the carriage as well, she would properly 
be charged with criminal possession and/or criminal sale of a controlled substance 
and also endangering the welfare of a child. 


When a parent or a guardian who is legally charged with custody of a child less than 
eighteen (18) years old fails or refuses to exercise reasonable diligence in the control of 
the child to prevent the child from becoming abused, neglected, a juvenile delinquent, or 
a person in need of supervision as those terms are defined in Articles 3, 7, and 10 of the 
Family Court Act. 


Unlawfully Dealing with a Child in the 2"? Degree — Class “B” Misdemeanor (P.L. 
260.21 


1. When an owner, lessee, manager, or employee of a place where alcoholic 
beverages are sold or given away permits a child who is less than sixteen (16) years 
old to enter or remain in such a place unless: 


e The child is accompanied by a parent, guardian or other authorized adult; or 


e The activity or entertainment being offered is part of a benefit or under the 
auspices of a non-profit school, church, or other educational or religious 
institution; or 


e tis otherwise permitted by law; or 


e The establishment is closed to the public for a specified period of time and no 
alcoholic beverages are being sold, served, given away, or consumed during that 
period. 

2. When a person tattoos the body of a child less than eighteen (18) years old. 


3. When a person sells tobacco in any form to a person who is less than twenty-one 
(21) years of age. 
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Unlawfully Dealing with a Child in the 1S‘ Degree — Class “A” Misdemeanor (P.L. 260.20) 


1. This occurs when a person knowingly permits a child who is less than eighteen (18) 
years old to enter or remain in or upon a place, premises, or establishment where 
there is sexual activity, controlled substances, or marijuana. 


Example: Mary and Tom often smoke crack in their house in front of their three 
(3) year old child. 


2. When a person gives, sells, or causes to be given or sold any alcoholic beverage to 
a person who is less than twenty-one (21) years old. (This subdivision does not 
apply where the tasting of alcohol is required in courses that are part of the 
curriculum in colleges, trade schools, etc.) 


PART XII: KIDNAPPING, UNLAWFUL IMPRISONMENT AND CUSTODIAL 
INTERFERENCE 


As members of the service, we pledge to protect the lives and property of our fellow 
citizens and impartially enforce the law. This pledge is especially relevant when 
confronted with custody disputes. At the scene of a custody dispute, the police officer's 
primary responsibility is to keep the peace and impartially enforce the law. Thus, police 
officers must be aware of the various offenses as they relate to custody disputes, as 
well as their responsibility to report and investigate crimes against children. 


Definitions of Terms: 


Restrain - To restrict a person’s movements intentionally and unlawfully in such a way 
as to interfere substantially with his or her liberty by: 


1. Moving him or her from one place to another; or 
2. By confining him or her to either the place where the restriction started or the place 
to which he or she has been moved, without consent and with knowledge that the 


restriction is unlawful. 


3. A person is considered moved or confined without consent when the confinement is 
accomplished by: 


e Physical force, intimidation, or deception; or 
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e Any means whatsoever, including consent of the victim, if a child is less than 
sixteen years old, or an incompetent person and the parent, guardian or other 
person or institution having the lawful custody or control of him or her has not 
consented to the movement or confinement. 


Abduct - To restrain a person with intent to prevent his or her liberation by either: 


1. Hiding or holding him/her in a place where he/she is not likely to be found; 
or 
2. Using or threatening to use deadly physical force. 


Kidnapping — Felony (P.L. 135.20, 135.25 


Kidnapping is accomplished by abduction, which is a higher form of restraint. This 
action indicates an effort on the part of the offender to take control of another, and to 
intentionally remove a person so that they are not likely to be found. The actions of the 
offender may also cause or create the risk of a serious physical injury or death to the 
victim. A kidnapping is often committed along with some other crime such as robbery, 
assault, or a larceny. In order to apprehend a person for this crime, you must be able to 
recognize the elements involved. The purpose of the abduction does not matter. 
Therefore, a request for ransom is not necessary to charge kidnapping. 


Example: Mark and Ann are out on a date. Mark plans to force Ann to engage in 
a sexual act with him, so he orders her at gunpoint into his car. 


Example: Bill drives Ellen to a deserted cabin in the woods where she protests. 
Bill tells her that if she attempts to escape he will kill her. 


Example: Jill unlawfully takes a baby from a hospital maternity ward and brings 
the baby to her home. 


Unlawful Imprisonment 2.4 Degree — Misdemeanor (P.L. 135.05) 


Unlawful imprisonment is a crime that involves the term restraint and is a lesser crime 
than kidnapping. 


A person is guilty of unlawful imprisonment in the second degree when he restrains 
another person. 


*Unlawful imprisonment in the second degree is a class A misdemeanor. 


Example: Steve drives Debra to a beach area over her protests and parks the 
car. Debra insists that Steve take her home, but he refuses, in addition he will not 
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let Debra out of the car. Steve is considered to have restrained Debra because 
he restricted her movement intentionally and unlawfully in such a way as to 
interfere substantially with her liberty by forcibly confining her in the vehicle. 


Unlawful Imprisonment 1°! Degree — Felony (P.L. 135.10) 


A person is guilty of unlawful imprisonment in the first degree when he restrains another 
person under circumstances which expose the latter to a risk of serious physical 
injury. 


“Unlawful imprisonment in the first degree is a class E felony. 


Custodial Interference in the 2"? Degree — Misdemeanor (P.L. 135.45) 


1. A person may be charged with custodial interference — misdemeanor, when he or 
she is a relative of a child less than 16 years of age and intending to hold such child 
permanently, or for a long period of time and knowing he or she has no legal right 
to do so, he or she takes or entices the child from their lawful custodian. 


Note: This offense is aimed at the parent or other relative who takes a child 
under 16, intending to separate the child from one or both parents. For the 
purpose of this statute, a relative means parent, ancestor (i.e. grandparent, 
great-grandparent, etc.), brother, sister, uncle, or aunt. 


2. A person may be charged with custodial interference — misdemeanor, knowing that 
he or she has no legal right to do so; he or she takes or entices from lawful 
custody any incompetent person or other person entrusted by authority of law to the 
custody of another person or institution. 

“Custodial interference in the second degree is a class A misdemeanor. 
Note: This section covers the situation where any person entices or liberates 


incompetents, juvenile delinquents, etc., from the institutions in which they are 
confined. 


Custodial Interference in the 1st Degree — Felony (P.L. 135.50) 


A person may be charged with custodial interference — felony when: 


1. The person taken or enticed is exposed to the risk that his or her safety will be 
endangered or that his or her health will be seriously affected; or 
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2. A person removes such person from the state with intent to remove them 
permanently. 


*Custodial interference in the first degree is a class E felony. 


Example: A divorced father, with no custodial rights, who takes his small child 
from his former wife’s lawful custody permanently, is guilty of custodial 
interference - misdemeanor. However, if he intentionally moves the child to 
another state permanently, he can be charged with the felony. 


PART XIII: PROTECTION OF PEOPLE WITH SPECIAL NEEDS 


Definitions of Terms: 


Vulnerable Person — A person who, due to physical or cognitive disabilities or the need 
for services or placement, is receiving services from a facility or provider agency. 


Mandated Reporter — A custodian or a human services professional, to include medical 
professionals, counselors, social service workers, school officials, child care workers, 
mental health professionals, police officers, peace officers and other law enforcement 
Officials. 


There are currently more than 270,000 children and adults with disabilities or other 
issues who live in New York State residential care facilities. Legislation enacted new 
laws establishing the “Protection of People with Special Needs Act.” Among this Act is 
the creation of the “Justice Center” to protect people with special needs. It also includes 
the mandatory reporting of abuse. This law is intended to protect people who are 
vulnerable because of their reliance on professional caregivers to help them overcome 
physical, cognitive and other challenges. 


This law creates a set of uniform safeguards that will be implemented by a State-run 
Justice Center to protect this vulnerable segment of the population, as well as to protect 
those who attend day programs operated, licensed or certified by the State. The Justice 
Center will create and maintain the “Vulnerable Persons’ Central Register,” which will be 
responsible for receiving and investigating reports of abuse of vulnerable persons, and 
will include a statewide 24-hour telephone hotline for the reporting of instances of 
abuse. 


Social Service Law section 488 contains extensive definitions for the type of conduct 
that constitutes a reportable incident such as: physical abuse; sexual abuse; 
psychological abuse; obstruction of reports of reportable incidents; and neglect. Other 
reportable incidents that are less likely to be observed by law enforcement officials and 
more likely to be observed by facility operators and staff include: deliberate 
inappropriate use of restraints; use of aversive conditioning (the application of a 
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physical stimulus that is intended to induce pain or discomfort in order to modify or 
change the behavior of a person); and unlawful use or administration of a controlled 
substance. 


A mandated reporter must make an immediate report to the Vulnerable Person’s 
Central Register if they have reasonable cause to suspect that an incident of abuse or 
neglect involving a person with special needs has occurred. The victim must be a 
vulnerable person receiving services in facilities or by provider agencies operated, 
licensed or certified by the State*. A mandated reporter who knowingly and willfully fails 
to report an allegation of suspected abuse or neglect to the Vulnerable Person’s Central 
Register is guilty of a class “A” misdemeanor. 


*Note: Abuse or neglect of persons with special needs receiving care in a private 
facility will not be reported to the Vulnerable Person’s Central Register. This does 
not preclude the uniformed member of the service from taking all appropriate 
police action. 


Part G of the “Protection of People with Special Needs Act” includes amending/creating 
two Penal Law offenses. These Penal Law offenses may be charged to perpetrators 
suspected of abuse or neglect of persons with special needs: 


Endangering the Welfare of an Incompetent or Physically Disabled Person 2" Degree — 
Misdemeanor (P.L. 260.24) 


A person is guilty of endangering the welfare of an incompetent or physically disabled 
person in the 24 degree when he or she recklessly engages in conduct which is likely 
to be injurious to the physical, mental or moral welfare of a person who is unable to care 
for him or herself because of physical disability, mental disease or defect. 


Endangering the Welfare of an Incompetent or Physically Disabled Person 1°t Degree — 
Felony (P.L. 260.25 


A person is guilty of endangering the welfare of an incompetent or physically disabled 
person in the 1S! degree when he or she knowingly acts in a manner likely to be 
injurious to the physical, mental or moral welfare of a person who is unable to care for 
himself or herself because of physical disability, mental disease or defect. 
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Sex Offenses 


~ CHAPTER 8 ~ 


Topics and concepts included in this chapter: 
1. Terms relevant to sex offenses. 


2. Circumstances indicating a lack of consent. 
3. Penal Law offenses pertaining to sex offenses. 
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PART |: INTRODUCTION AND DEFINITIONS 


Sex offenses are serious crimes, and as a police officer, you must be able to 
exhibit sound judgment and professional interpersonal skills in order to effectively 
address these crimes. An issue for the student officer to consider is that sex offenses, 
as defined in Article 130 of the Penal Law, are gender neutral. This means that 
any person may be charged with or be the victim of a sex offense. 


If the elements of a particular offense are met, the individuals who commit the 
offense must be charged with that crime. Before discussing the different sex offenses 
contained in the Penal Law, it is important to understand certain terms. The terms 
contained in the Penal Law have specific legal meaning; therefore, to properly apply sex 
offense charges, these terms must be understood. 


Definitions of Terms: 


e Sexual Conduct — sexual intercourse, oral sexual conduct, anal sexual 
conduct, aggravated sexual contact, or sexual contact. 


e Sexual Intercourse — any penetration, no matter how slight, of the penis 
into the vagina. 


e Oral Sexual Conduct — means conduct between persons consisting of 
contact between the: 


e Mouth to penis; 
e Mouth to anus; 
e Mouth to vulva or vagina. 


e Anal Sexual Conduct — conduct between persons consisting of contact 
between the penis and anus. 


e Sexual Contact — any touching of the sexual or other intimate parts (e.g., 
inner thighs, buttocks, genitalia, breasts) of a person for the purpose of 
gratifying sexual desire of either party. It includes the touching of the actor 
by the victim, as well as the touching of the victim by the actor, whether 
directly or through clothing, as well as the emission of ejaculate by the 
actor upon any part of the victim, clothed or unclothed. 


Definitions Involving Lack of Consent 
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These are terms used to identify the circumstances in which a victim did not give 


consent or was not capable of consent to engage in sexual conduct. In order to charge 
any sex offense, you must have what the law refers to as "lack of consent." 


Lack of consent can be shown by any of the following: 


1. 


Mentally Disabled - a person suffers from a mental disease or defect which 
makes that person unable to understand the nature of his/her actions. 


. Mentally Incapacitated - a person is made temporarily unable to understand or 


control his or her actions due to the effects of a drug or alcoholic substance given 
to that person without his or her consent, or any other act done to that person 
without his or her consent. 


Physically Helpless - a person is physically unable to communicate his or her 
unwillingness to do an act (asleep, unconscious, passed out, etc.). 


Note: There is a similarity between mentally incapacitated and physically 
helpless regarding intoxication. However, there is a distinction that must be 
noted. When a person is mentally incapacitated, they are incapable of 
controlling their action due to involuntary intoxication, but if the person becomes 
unconscious through a consensual administration of drugs or alcohol, they are 
considered physically helpless. 


. Forcible Compulsion - to compel by physical force (overpowering the victim), 


or a threat, either stated or hinted, that places a person in fear of immediate 
death or physical injury to him/herself or another person, or in fear that he/she or 
another person will immediately be kidnapped. 


. Under Age - any person, male or female, who is less than 17-years-old, is 


incapable of consenting to any act described in Article 130 (sex offenses). A 
person must be at least seventeen years old to legally engage in any sexual 
activity. When age is the only lack of consent, it is commonly referred to as a 
statutory offense. 


Office of Children and Family Services - A person is also deemed incapable of 
consent for purposes of a sexual act if he or she is committed to the care of the 
Office of Children and Family Services in residential care, and the offender is an 
employee not married to the victim. 


. Health/Mental Health Care Provider - A person is deemed incapable of consent 


for the offenses of rape 3 degree, criminal sexual act 3 degree, aggravated 
sexual abuse 4'" degree or sexual abuse 3'¢ degree when he or she is a patient 
of a health care/mental health care provider and the offense takes place during 
treatment or examination. 
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8. Correctional Facility - A person is deemed incapable of consent for the purpose 
of a sexual act when committed to the care and custody of the State Department 
of Correctional Services or a hospital or a local correctional facility, and the 
offender of that facility is an employee, not married to the victim. 


9. Vulnerable Person - A person is deemed incapable of consenting to a sexual 
act when if he or she is a resident and in-patient of residential facilities operated, 
licensed, or certified by the State Office of Mental Health, State Office for People 
with Developmental Disabilities, or State Office of Alcoholism and Substance 
Abuse Services, as long as the actor is an employee of the facility who is not 
married to the victim. 


10.Custody of Law Enforcement - A person is deemed incapable of consent when 
he or she is detained or otherwise in the custody of a police officer, peace officer, 
or other law enforcement official and the actor is a police officer, peace officer or 
other law enforcement official who either: 
(i) is detaining or maintaining custody of such person; or 
(ii) Knows, or reasonably should know, that at the time of the offense, such 
person was detained or in custody. 


Examples: Precinct holding pens, precinct detective holding pens, RMPs, 
prisoner cells, Central Booking, etc. 


PART Il: RAPE 


RAPE — FELONY (P.L. 130.25, 130.30, 130.35) 


A person commits rape when he or she engages in sexual intercourse with 
another person who has not given consent. 


Rape is always a felony and is committed in one of the following ten ways: 


1. A person uses forcible compulsion upon another person to engage in 
sexual intercourse (130.35); or 


2. A person engages in sexual intercourse with another where the lack of 
consent is by reason of some factor other than an incapacity to consent. 
For example, the victim clearly expressed that he or she did not consent, 
which would have been understood by a reasonable person in the actor's 
situation under the circumstances (e.g., "date/acquaintance rape") 
(130.25); or 
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3. A person engages in sexual intercourse with another person who is 
mentally disabled (the person cannot understand the nature of his/her 
actions because he or she is suffering from a permanent mental disorder) 
(130.30); or 


4. A person engages in sexual intercourse with another person who is 
mentally incapacitated (he or she cannot understand the nature of his/her 
actions because he or she has been drugged or given alcohol without 
his/her consent) (130.30); or 


5. A person engages in sexual intercourse with another person who is 
physically helpless (130.35); or 


6. A person, 21 years old or over, who engages in sexual intercourse with 
another person who is less than seventeen (16 years old or less) (130.25); 
or 


7. A person, 18 years old or over (18, 19, or 20 years old), who engages in 
sexual intercourse with another person who is less than fifteen (14 years 
old or less) (130.30); or 


8. A person, 18 years old or over, who engages in sexual intercourse with 
another person less than thirteen (12 years old or less) (1730.35); or 


9. A person who engages in sexual intercourse with another person who is 
less than eleven (10 years old or less) (130.35); or 


10.A person engages in sexual intercourse with another person who is 
incapable of consent by some factor other than being less than 17 years 
of age (e.g., health/mental health care provider, corrections, police, 
vulnerable person) (130.25). 


PART III: CRIMINAL SEXUAL ACT 


CRIMINAL SEXUAL ACT — FELONY (P.L. 130.40, 130.45, 130.50) 


A person commits criminal sexual act when he or she engages in oral sexual 
conduct and/or anal sexual conduct with another person who has not given consent. 
Criminal sexual act is always a felony and, as in rape, criminal sexual act may be 
committed in the same ten ways except that criminal sexual act requires oral sexual 
conduct or anal sexual conduct; the circumstances regarding lack of consent are the 
same as with Rape. 
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PART IV: SEXUAL MISCONDUCT 


SEXUAL MISCONDUCT — MISDEMEANOR (P.L. 130.20) 


A person commits the crime of sexual misconduct in three ways: 


1. He or she engages in sexual intercourse with another person who is 
incapable of consent because of his/her age; or 


2. He or she engages in oral sexual conduct or anal sexual conduct with 
another who is incapable of consent because of his/her age; or 


3. He or she engages in sexual conduct with an animal or a dead human 
body. 


Sexual misconduct generally involves sexual acts that initially appear to be Rape or 
Criminal Sexual Act based solely upon age. However, the age requirements for Rape 
and Criminal Sexual Act are very specific. If the age between the actor and the victim 
does not meet those requirements, then Sexual Misconduct may be charged. Sexual 
Misconduct is always a misdemeanor. 


e Example: A 20-year-old male engages in sexual intercourse with a 16- 
year-old female. To charge Rape, the male must be at least 21 years of 
age and the female 16 or younger. Since you cannot charge Rape, the 
crime of Sexual Misconduct would be the proper charge. 


Determining Penal Law Charge: 


First, determine what type of sexual act is being committed (sexual intercourse, 
oral or anal sexual contact, or other) 


Is the lack of consent by one of the following ways? 


Forcible compulsion 
Physically helpless 
Mentally disabled 
Mentally incapacitated 


O00 0 


For sexual intercourse as well as oral and anal conduct, if the lack of consent did 
not occur via one of the four ways listed above, then utilize the age chart (provided by 
your instructor) to determine the appropriate Penal Law charge. 


For sexual contact crimes, you will need to look at sexual abuse (misdemeanor 
and felony) and aggravated sexual abuse (felony). 
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PART V: SEXUAL ABUSE 


A person commits sexual abuse when he or she subjects another person to 
sexual contact (touching) without the other person's consent. The two categories of 
sexual abuse are misdemeanor and felony. 


SEXUAL ABUSE — MISDEMEANOR (P.L. 130.55, 130.60 


Sexual Abuse (misdemeanor) may be charged in one of three ways: 


1. A person subjects another person to sexual contact without the victim’s 
consent; or 


2. A person subjects another person to sexual contact and the victim is 
incapable of consent by reason of some factor other than being less than 
17 years old (e.g., he or she is either mentally incapacitated or mentally 
disabled); or 


3. A person subjects another person to sexual contact and the victim is less 
than 17 years old (16, 15, 14, 13, 12, or 11 years old). 


SEXUAL ABUSE — FELONY (P.L. 130.65) 


Sexual abuse (felony) may be charged in one of four ways: 


1. A person subjects another person to sexual contact by forcible 
compulsion; or 


2. A person subjects another person to sexual contact and the victim is 
physically helpless; or 


3. A person subjects another person to sexual contact and the victim is less 
than 11 years old (10 years old or less); or 


4. A person subjects another person to sexual contact and the victim is less 
than 13 years old (12 years old or less) and the actor is 21 years old or 
older. 


AGGRAVATED SEXUAL ABUSE — FELONY (P.L. 1380.65-A, 130.66, 130.67, 130.70) 


A person commits aggravated sexual abuse when he or she inserts either: 
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1. A foreign object (whether or not it causes a physical injury), or 


2. A finger (causing a physical injury or serious physical injury); into the 
vagina, urethra, penis, rectum, or anus of another person, and it is: 


a. By forcible compulsion; or 
b. When the victim is physically helpless; or 
c. When the victim is less than 11 years old (10 years old or less); or 


d. When the victim is incapable of consent by some reason other than 
being less than 17 years old (16 years old or less), (e€.g., victim is a 
patient of a health care/mental health care provider); or 


e. When the victim is incapable of consent because of being mentally 
disabled or mentally incapacitated. 


Note: A foreign object means any instrument or article which, when 
put in the vagina, penis, urethra, anus, or rectum is capable 
of causing physical injury or serious physical injury. Conduct 
performed for a valid medical purpose does not constitute an 
offense under this section. 


PART VI: OTHER SEX OFFENSES 


FORCIBLE TOUCHING — MISDEMEANOR (P.L. 130.52) 


A person commits forcible touching when such person intentionally, and for no 
legitimate purpose: 


1. Squeezes, grabs, or pinches the sexual or other intimate parts of another 
person for the purpose of degrading or abusing such person, or for the 
purpose of gratifying the actor’s sexual desire; or 


2. Subjects another person to sexual contact for the purpose of gratifying the 
actor's sexual desire and with intent to degrade or abuse such other person 


while such other person is a passenger on a bus, train, or subway car 
operated by any transit agency, public or private. 


FACILITATING A SEX OFFENSE WITH A CONTROLLED SUBSTANCE — FELONY (P.L. 130.90) 
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A person commits this offense when he or she: 


1. Knowingly and unlawfully possesses a controlled substance or any 
preparation, compound, mixture or substance that requires a prescription to 
obtain and administers the substance to a victim without his or her consent 
and with the intent to commit a felony sex offense as defined in Article 130; 
and 


2. Commits or attempts to commit such conduct constituting a felony defined in 
Article 130. 
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Theft Offenses 


~ CHAPTER YQ ~ 


Topics and concepts included in this chapter: 


Penal Law offenses pertaining to Larceny. 

Penal Law offenses relating to Robbery. 

Penal Law offenses pertaining to Criminal Possession of Stolen Property. 

Penal Law offenses relating to Theft of Services. 

Identity Theft, Identity Fraud, and related Penal Law considerations. 

Penal Law offenses pertaining to Unlawful Possession of Personal Identification 
Information. 

The Penal Law offenses of Criminal Impersonation and False Personation. 

Pertinent Penal Law sections relating to Forgery and Criminal Possession of a Forged 
Instrument. 


DAUPWN 


oN 
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This chapter of your Police Student’s Guide will explain the various laws that 
pertain to the theft of personal or public property or services, identity theft, forgery, and 
the various ways that these crimes are committed. 


PART |: LARCENY (PENAL LAW ARTICLE 155) 


The crime of larceny consists of the stealing of another person’s property. 
There are several ways to commit this act and several definitions for the term “property.” 


The term “property” (Penal Law section 155.00, subd. 1) includes: 


Money; 

Personal property (e.g., a camera, a car); 

Real property (e.g., a home, an acre of land); 

A thing in action (e.g., accounts receivable, claims for damage); 
Evidence of debt or contract (e.g., a promissory note, a building contract); 


Any article, substance or thing of value of any kind, including gas, steam, 
water or electricity, which is provided for a fee; 


Computer data or a computer program; 


Other Terms Defined by Penal Law Section 155.00 


Note: 


Access device: any telephone calling card number, credit card number, 
account number, mobile identification number, electronic serial number or 
personal identification number that can be used to obtain telephone 
service. 


Service: includes, but is not limited to: labor, professional service, a 
computer service, transportation service, the supplying of hotel 
accommodations, restaurant services, entertainment, the supplying of 
equipment for use, and the supplying of commodities of a public utility 
nature such as gas, electricity, steam and water. A ticket or equivalent 
instrument, which allows one to receive a service, is not in itself a service 
but constitutes property. 


Public utilities (e.g., gas, electricity, steam, water) are considered 
property. However, the supplying of these services to premises 
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from an outside source by wires, pipes, etc., is considered the 
giving of a service rather than the sale or delivery of property. 
Where the property consists of gas, steam, water or electricity, 
which is provided for a fee, the value shall be the value of the 
property stolen in any consecutive twelve-month period. 


e Deprive: to withhold property from a person permanently, or for so long a 
period of time that a major portion of its value is lost; to dispose property in 
such a way as to render it unlikely that the owner will recover it. 


e Owner: When property is taken, obtained or withheld by one person from 
another person, an "owner" means any person who has a right to 
possession superior to that of the taker, obtainer or withholder. 


e Appropriate: to exercise control over property; to acquire the major 
portion of its economic value, or dispose of property for the benefit of 
oneself. 


e Secret Scientific Material: a sample, culture, micro-organism, specimen, 
record, recording, document, drawing or any other article, material, device 
or substance which constitutes, represents, evidences, reflects, or records 
a scientific or technical process, invention or formula or any part or phase 
thereof, and which is not, and is not intended to be, available to anyone 
other than the person or persons rightfully in possession. 


LARCENY DEFINED (PENAL LAW 155.05) 


A person commits larceny when: 

e With intent to deprive another of property, or 

e With intent to appropriate the same to himself/herself or a third person, 
he or she wrongfully takes, obtains, or withholds such property from an owner. 


Note: This definition is very broad and is meant to cover the various ways in which 
property may be stolen. 


Forms of Larceny: 


1. Common-Law Larceny by Trespassory Taking - This type of larceny is 
the most common form of larceny. It is the taking of property by a 
trespass, or by a directly wrongful act; it is outright stealing without the 
consent of the owner or possessor. “Taking” is defined as getting hold of, 
to get possession of, to grasp, to gain control over, or to seize. 
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e Example: Kevin enters a candy store and puts a magazine under 
his jacket and a pack of gum in his pocket. He then leaves the store 
without paying for the items. Kevin has committed larceny because 
he intentionally took goods offered for sale at a store with the 
intention of taking those goods for his own use without paying for 
them. 


2. Trickery - Obtain property by deceit (con game). 


3. Embezzlement - A person commits larceny by “embezzlement” when he 
or she wrongfully appropriates to himself/herself or to another, property of 
another in his/her care or custody. An important aspect of embezzlement 
is the betrayal of a legal duty. In other words, a person who commits 
embezzlement wrongfully appropriates to himself/herself or another, 
property that has been legally entrusted to him/her. 


e Example: An attorney is holding money belonging to a client, and 
the attorney takes that money for his own personal use. 


4. False Pretense - A person “obtains property by false pretense” when by 
any false token, pretense, or device, or common law larceny by trick, he or 
she obtains from another any property, with intent to defraud him/her or 
any other person. 


e Example: Alex buys a Blu-ray player at a department store with a 
credit card he knows is forged. By false token and with intent to 
defraud, he has obtained the property of another. 


5. False Promise - A person “obtains property by false promise” when, with 
a scheme to defraud, he or she obtains property of another by means of a 
representation, expressed or implied, that he/she, or a third person will 
engage in a particular conduct, and he or she does not intend to engage in 
such conduct or does not believe that the third person intends to engage 
in such conduct. 


e Example: Norman approaches Mr. Smith and offers to remodel his 
home for $5,000. Mr. Smith signs a contract for a remodeling job on 
his home and gives Norman $200 as a down payment. Norman 
takes the money and promises that the job will be done next week. 
Norman does not intend to keep his promise. In this way, Norman 
has obtained property by false promise. 


6. Acquiring Property Lost, Mislaid or Delivered by Mistake - A person 


commits larceny by “acquiring property lost, mislaid or delivered by 
mistake” when he or she comes into control of property of another that he 


DECEMBER 2020 THEFT OFFENSES 4 


POLICE STUDENT GUIDE 


Jule 
Law SS 


70.LeARN go FORTS 


or she knows has been lost, mislaid or delivered under a mistake as to the 
nature or amount of the property or the identity of the receiver, and not 
taking reasonable measures to return the property to the owner. 


e Example: Jane discovers a mislaid purse in the restroom of a 
department store. She picks up the purse and walks out of the store 
with it. Later, she examines the contents and discovers money as 
well as the owner’s identification. She does not take any 
reasonable measures to return the purse to the rightful owner, but 
rather keeps it for herself. 


. Issuing a Bad Check - A person commits larceny when they also commit 
the crime of “Issuing a Bad Check,” NYS Penal Law 190.05. This crime is 
completed when a person, or their representative, issues or passes a 
check knowing that there are insufficient funds to cover it, and they intend 
or believe the institution will refuse payment, and the institution refuses the 
payment. 


e Example: Louie writes a check to cover the cost of purchasing a 
coat; however, Louie is aware that he has insufficient funds to 
cover the purchase of the coat. 


. Extortion - A person obtains property by “extortion” when he or she 
causes another person to deliver such property to himself/herself or a third 
person by means of placing him/her in fear that, if the property is not 
delivered, he or she or another will engage in a particular conduct. 
Extortion is the obtaining of another’s property by the wrongful use of 
fear. The various threats that are used to instill fear to obtain another's 
property are as follows: 


Cause physical injury to some person in the future; 
Cause damage to property; 
Engage in other conduct constituting a crime; 


Accuse some person of a crime or cause criminal charges to be instituted 
against him/her; 


Expose a secret or publicize an asserted fact, whether true or false, 
tending to subject some person to hatred, contempt or ridicule; 


Cause a strike, boycott or other collective labor group action injurious to 
some person’s business; 
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Testify or provide information or withhold testimony or information with 
respect to another’s legal claim or defense; 


Use or abuse one’s position as a public servant by performing some act 
within or related to one’s official duties, or by failing or refusing to perform 
an official duty in such manner as to affect some person adversely; 


Perform any other act which would not in itself materially benefit the actor, 
but which is calculated to harm another person materially with respect to 
his/her health, safety, business, career, financial condition, reputation or 
personal relationship. 


Note: Extortion is not a NYS Penal Law offense. When larceny by 
extortion is committed, the correct charge is grand larceny. 


PETIT LARCENY — MISDEMEANOR (PENAL LAW 155.25) 


Petit larceny, misdemeanor, is defined as the stealing of property. This section is 
used when the value of the property stolen is $1,000.00 or less and does not fall within 
any of the special felony categories. 


GRAND LARCENY — FELONY (PENAL LAW 155.30, 155.35, 155.40, 155.42, 155.43) 


Grand larceny, felony, can be committed in several ways. Grand larceny occurs 
when a person steals property and when: 


The property is valued at an amount over $1000.00; or 


The property consists of a public record, writing or instrument kept, filed 
or deposited according to law with or in the keeping of any public office or 
public servant; or 


The property consists of secret scientific material; or 


The property consists of a credit card or debit card; or 

The property, regardless of its nature and value, is taken from the 
person of another. This includes “pick-pocketing” and “chain-snatching” 
where no injury is involved; or 
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e Note: When a person attempts but does not complete this crime, 
attempted grand larceny is charged. When larceny from a person 
is attempted, the crime of jostling (misdemeanor) may also be 
charged. Jostling is defined as intentionally and unnecessarily 
placing one’s hand in the proximity of a person’s pocket or 
handbag; or crowding a person while another places their hand in 
the proximity of another person’s pocket or handbag, when in a 
public place. 


e The property, regardless of its nature and value, is obtained by means of 
extortion; or 


e The property consists of one or more firearms, rifles, or shotguns as 
defined in section 265.00 of the Penal Law; or 


e The property is a motor vehicle (car, truck, bus, but not a motorcycle), 
with a value over $100.00; or 


e The property consists of a religious item with a value of $100.00 or more 
which is kept for or used in connection with religious worship in any 
building or upon the curtilage of a building or structure used as a place of 
religious worship; or 


e The property consists of an access device which the person intends to 
use unlawfully to obtain telephone service; or 


e The property consists of anhydrous ammonia or liquefied ammonia gas 
and the actor intends to use, or knows another person intends to use, 
such anhydrous ammonia or liquefied ammonia gas to manufacture 
methamphetamine; or 


e The property consists of an automated teller machine or the contents of 
an automated teller machine. 
DISTINGUISHING BETWEEN GRAND LARCENY AND PETIT LARCENY 


The difference between grand larceny and petit larceny is determined by asking the 
following three basic questions: 


e What type of property was stolen? (car, watch, U.S. currency, etc.) 

e What was the value of the property? (monetary value of property stolen) 

e What method did the thief use to steal the property? (extortion, trespassory taking, 
from a person, etc.) 
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e Example: A man approached a police officer and asked, “Can you 
help me? I’ve just been ripped off.” The officer asked, “What exactly 
was stolen?” The man replied, “My laptop computer.” The officer 
then asked, “How much was the computer worth?” The man 
responded, “I just paid $1,600 for it yesterday.” Finally, the officer 
asked, “How was it stolen?” and the man said, “I left the laptop in 
the trunk of my car last night, and this morning | discovered that the 
trunk was broken into and the computer was gone.” In this case, 
the answer to the officer's second question has determined that a 
grand larceny has occurred since the computer is valued at over 
$1000. You must conduct as thorough an investigation as possible. 
Questions should be asked to clear up any confusion, to ascertain 
facts, and to aid in the apprehension of perpetrators. 


PART II: ROBBERY (PENAL LAW ARTICLE 160) 


Robbery is a serious concern to both communities and police due to the inherent 
danger of the crime and the immediate threat or use of force involved. You must 
remember to use extreme caution when responding to a robbery in progress and that 
sometimes (if you are not the first on the scene) it may be wise to patrol the perimeter of 
the scene, especially train stations or parks, rather than go directly to the scene (the 
perpetrator may have already fled and may be attempting to escape unnoticed). 


ROBBERY — FELONY (PENAL LAW 160.05, 160.10, 160.15) 


Simply stated, robbery, always a felony, is the forcible stealing of property 
from another person. Robbery is committed when, in the course of committing a 
larceny, a person uses or threatens the immediate use of physical force upon 
another person in order to: 


e Prevent or overcome resistance to the taking of the property; or 

e Prevent or overcome resistance to the retention of the property 
immediately after the taking; or 

e Compel the owner to give up the property; or 

e Compel another to assist in the taking of the property. 


DISTINGUISHING BETWEEN LARCENY AND ROBBERY 


Consider the following scenarios: If John puts his $80 watch on a table and Joe 
steals it, the crime would be petit larceny, misdemeanor. However, if John had the 
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watch in his possession, and Joe forced John to give it to him by saying, “Give me the 
watch or Ill break your neck,” the crime would be robbery, felony. 


The important difference is the use or threatened immediate use of force against a 


person. 


In both scenarios, Joe obtained the property. In the first situation, Joe did not use 
or threaten the immediate use of force against John, so it was larceny. In the second 
example, Joe threatened the immediate use of force against John, thereby making the 
act a robbery. 


ELEMENTS OF ROBBERY 


In a robbery, a weapon is not required. A verbal threat is sufficient to 
constitute immediate force. 

An injury to the victim or non-participant is not required for a robbery. If an 
injury does occur, additional charges may apply. 

Robbery is an intentional crime. Therefore, if the crime is not completed 
(the property not taken), attempted robbery is the appropriate charge. 

In robbery, the force to the person cannot be threatened in the future. It 
must be in the present or immediate. 


e Example: If Joe said, “Give me the watch or I'll break your neck 
next week,” and John then gave Joe the watch. The crime would 
not be robbery, but grand larceny (by extortion). 


With robbery, the force must be to the person. If the threat of force 
involved damage to property, immediate or future, the crime is larceny, not 
robbery. 


e Example: If Joe said to John, “Give me the watch or I'll burn your 
house down,” it would be grand larceny by extortion because the 
threat is not against a person. 


Note: Knowing the degrees of robbery is not as important as knowing the 
elements of a robbery. The proper charge will be determined once the prisoner is 
brought to the precinct. The issue to keep in mind is that all robberies, no matter 
what the degree, are felonies. 


Note: Keep in mind that only people can be robbed. The statement, “My house 
was just robbed,” is legally incorrect; people are robbed, houses are burglarized. 
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PART II]: CRIMINAL POSSESSION OF STOLEN PROPERTY (PENAL LAW 165) 


In the previous pages, the offenses of petit larceny, grand larceny, and robbery 
have been discussed. Those offenses involve the taking of someone else’s property. 
This section examines the charge for possessing property that has been stolen. 


CRIMINAL POSSESSION OF STOLEN PROPERTY — MISDEMEANOR (PENAL LAW 165.40 


A person is guilty of the offense of criminal possession of stolen property (CPSP) 
when he or she knowingly possesses stolen property with the intent to: 


1. Benefit himself or herself or a person other than an owner of the property 
or 


2. Prevent the recovery of property by its owner. 


The misdemeanor charge of criminal possession of stolen property is based strictly on 
the dollar value of the property taken. It occurs when the value of the property is 
$1,000.00 or less and does not fall within any of the special felony categories. 


Note: It is not necessary to prove that the person being charged 
with this offense actually stole the property. All that is necessary is 
that the person “knowingly possesses stolen property.” 


Definition of “Knowingly” 


A person knowingly possesses property when he or she: 


1. Knows (is aware of) that he or she possesses the property; 
and 


2. Knows (is aware of) that the property is stolen. 


CRIMINAL_POSSESSION OF STOLEN PROPERTY — FELONY (PENAL LAW 165.45, 165.50, 
165.52, 165.54) 


There are several ways that criminal possession of stolen property, felony, may 
be committed; it is committed when a person knowingly is in possession of stolen 
property with the intent to benefit him/herself or another or impede recovery by the 
owner and: 
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e The property has a value of an amount over $1,000.00; or 


e The property consists of a credit card, debit card, public benefit card; 
or 


e The property is in the possession of a collateral loan pawnbroker or one 
who is in the business of buying, selling or otherwise dealing in property; 
or 


e The property consists of one or more firearms, rifles or shotguns, as 
defined in Section 265.00 of the Penal Law; or 


e The property consists of a motor vehicle other than a motorcycle that 
has a value over $100.00. If the property is a motorcycle, the value is the 
same as any other piece of property (it must be over $1,000.00 for the 
felony); or 


e The property consists of a religious item or property having a value of 
$100.00 or more and kept for or used in connection with religious worship 
in any building or structure used as a place of religious worship; or 


e The property consists of anhydrous ammonia or liquefied ammonia gas 
and the actor intends to use, or knows another person intends to use, 
such anhydrous ammonia or liquefied ammonia gas to manufacture 
methamphetamine. 


PRESUMPTIONS RELATED TO POSSESSION OF STOLEN PROPERTY: 


e A person who knowingly possesses stolen property is presumed to 
possess it with intent to benefit himself or another or to impede the 
recovery by the owner. 


e Pawnbrokers who possess stolen property are presumed to know the 
property was stolen if said pawnbroker did not ascertain lawful ownership 
through reasonable inquiry prior to possessing the property. 


e A person in possession of two or more stolen credit cards, debit cards, or 
public benefit cards is presumed to know they are stolen. 


THEFT OF ELECTRONIC DEVICES 
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In situations where a cell phone in a prisoner's possession was previously 
reported stolen by a complainant, the detective squad will confer with the investigator of 
the original theft and determine if additional charges are warranted. The perpetrator 
must be positively identified by the complainant through a photo array and/or lineup to 
be charged with robbery or grand larceny. If the complainant cannot identify the 
perpetrator, then the charge of criminal possession of stolen property would apply. 


You may charge criminal possession of stolen property based on the following 
types of investigations: 


e IMEI search 
e Phone Finder applications/Tracking applications 


Note: On cross-examination, remember the use of cell phone 
tracking is a legitimate investigative tool. You do not have to be 
familiar with cell phone tracking technology to use it when 
conducting an investigation. 


When testifying during the prosecution of these crimes, lead the jury through the 
investigation, relating details of the arrest from receipt of the complaint to apprehension. 
Explain the results of tracking information when applicable. 


THEFT OF SERVICES (PENAL LAW ARTICLE 165.15) 


While larceny and robbery involve the unlawful taking of property, theft of 
services involves the unlawful obtaining of a service (not property). A person can be 
guilty of theft of services in one of the following twelve ways: 


1. Intentional use of a stolen credit card or debit card to obtain a service; 


2. Avoiding payment for restaurant, hotel, motel or similar hospitality type 
service; 


3. Avoiding payment for transportation services; 


4. Avoiding payment for telecommunications, cable, gas, steam, sewer or 
water services; 


Note: Theft of cable television service having a value not in excess 
of $100 is a VIOLATION for the first offense of this section. Theft of 
cable television service having a value over $100, or a previous 
conviction of theft of cable television service, is a misdemeanor. 


5. Intentionally avoiding payment for telephone services via an existing, 
cancelled, or revoked access device (when the value is in excess of 
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$1000.00 dollars or there is a previous conviction within 5 years, the 
charge elevates to a class E felony); 


6. Avoiding payment for metered services, by tampering with the meter 
device; 


7. Knowingly accepting or receiving the use and benefit of services which 
should pass through a meter but have been diverted or altered; 


8. Intentional tampering with public utility service to receive these 
services without consent; 


9. Intentionally avoid payment for admission to a theatre or concert hall or 
mechanical, ski-related lifting devices; 


Note: Theft of Services under this subdivision is a violation for the 
first offense; after a conviction for this subdivision, a subsequent 
arrest for this offense will become a misdemeanor charge. 


10.Wrongful use of commercial labor, equipment or facilities; 


11. Intentional avoidance of payment for the use of a computer or computer 
services; 


12. Intentional avoidance of payment for services rendered in barbershops, 
salons, or beauty shops. 


Note: Theft of Services under this subdivision is a violation for the 
first offense; after a conviction for this subdivision, a subsequent 
arrest for this offense will become a misdemeanor charge. 


PART IV: OFFENSES INVOLVING IDENTITY THEFT 


IDENTITY THEFT VS IDENTITY FRAUD 


It is important to understand the distinction between identity theft and identity 
fraud. Identity theft is the actual charge pertaining to the fraudulent and unauthorized 
use of another person’s information to assume the identity of that person. Identity fraud 
is not a charge per se, under any New York State statute. 


Identity fraud happens when a person creates an identity either unjustifiably from 
a real person or fictitiously and assumes that identity. A person who commits identity 
theft also engages in identity fraud. However, not every instance of identity fraud 
involves the crime of identity theft. 
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Definitions (Penal Law 190.77) 


e Personal Identifying Information: A person’s name, telephone number, 
date of birth, or any information that may be used alone or in conjunction 
with other such information to assume the identity of another person. 
Aside from the common identifiers (name, address, Social Security 
Number), this includes computer passwords, personal identification 
numbers, unique biometric data (fingerprint, voice print, retinal/iris image), 
copy of signature, mother’s maiden name, etc. 


e Personal Identification Number: any number or code which may be 
used alone or in conjunction with any other information to assume the 
identity of another person or access financial resources or credit of 
another person. 


IDENTITY THEFT — MISDEMEANOR (PENAL LAW 190.78) 


A person is guilty of identity theft (misdemeanor) when he or she knowingly, and 
with intent to defraud, assumes the identity of another person by presenting himself or 
herself as that other person, or by acting as that other person or by using personal 
identifying information of that other person, and: 


1. Obtains goods, money, property or services, or uses credit in the name of 
such other person or causes financial loss to such person or to another 
person or persons; or 

2. Commits a class A misdemeanor or higher level crime. 


IDENTITY THEFT — FELONY (PENAL LAW 190.79, PENAL LAW 190.80) 


A person is guilty of identity theft (felony) when he or she knowingly, and with 
intent to defraud, assumes the identity of another person by presenting himself or 
herself as that other person, or by acting as that other person or by using personal 
identifying information of that other person, and thereby: 


1. Obtains goods, money, property or services or uses credit in the name of 
such other person in an aggregate amount that exceeds five hundred 
($500) dollars; or 


2. Causes financial loss to such person or to another person or persons in an 
aggregate amount that exceeds five hundred ($500) dollars; or 


3. Commits or attempts to commit a felony or acts as an accessory to the 
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commission of a felony; or 


4. Commits the crime of identity theft 3° degree as defined in section 190.78 
of this article (misdemeanor) and has been previously convicted within 
the last five years of certain identity theft and larceny crimes (see P.L. 
190.79 & 190.80 for complete list of crimes). 


AGGRAVATED IDENTITY THEFT — FELONY (PENAL LAW 190.80-A) 


A person is guilty of aggravated identity theft when he or she knowingly, and with 
intent to defraud, assumes the identity of another person by presenting himself or 
herself as that other person, or by acting as that other person or by using personal 
identifying information of that person, and knows that such person is a member of the 
armed forces, and knows that such member is presently deployed outside of the 
continental United States and: 


1. Thereby obtains goods, money, property or services or uses credit in the 
name of such member of the armed forces in an aggregate amount that 
exceeds five hundred ($500) dollars; or 


2. Thereby causes financial loss to such member of the armed forces in an 
aggregate amount that exceeds five hundred ($500) dollars. 


UNLAWFUL POSSESSION OF PERSONAL IDENTIFICATION INFORMATION — MISDEMEANOR (PENAL 
Law 190.81) 


A person is guilty of unlawful possession of personal identification information 
(misdemeanor) when he or she knowingly possesses a person’s: 


financial services account number or code; 
checking/savings account number or code; 
brokerage account number or code; 

credit card account number or code; 

debit card number or code; 

automated teller machine number or code; 
personal identification number; 

mother’s maiden name; 

computer system password; 

electronic signature; or 

unique biometric data (fingerprint, voice print, retinal/iris image) 


knowing such information is intended to be used in furtherance of the commission of a 
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crime defined in Article 190 of the Penal Law. 


UNLAWFUL POSSESSION OF PERSONAL IDENTIFICATION INFORMATION — FELONY (PENAL LAW 


190.82) 


A person is guilty of unlawful possession of personal identification information 
(felony) when he or she knowingly possesses 250 or more of the above items, 
knowing such information is intended to be used in furtherance of the commission of a 
crime defined in Article 190 of the Penal Law. 


Note: Identity theft laws are intended for persons who attempt to commit 
financial crimes and terrorist acts or other serious unlawful acts. They are 
not intended to be enforced against underage persons who attempt to 
purchase alcohol or cigarettes, or attempt to enter age-restricted locations 
(e.g., bars and clubs). 


UNLAWFUL POSSESSION OF A SKIMMER DEVICE — MISDEMEANOR (PENAL LAW 190.85) 


A person is guilty of unlawful possession of a skimmer device when he or she 
possesses a skimmer device with the intent that such device be used in furtherance of 
the commission of the crime of identity theft or unlawful possession of personal 
identification information. 


Note: For the purposes of this offense, “skimmer device” means a device 
designed or adapted to obtain personal identifying information from a 
credit card, debit card, public benefit card, access card or device, or other 
card or device that contains personal identifying information. 


CRIMINAL IMPERSONATION 


Generally, the crime of criminal impersonation involves the act of pretending or 
representing oneself to be another (with knowledge that such representation is false) 
in order to obtain a benefit, or to injure or defraud another. This crime is usually 
committed when attempting to commit other crimes such as burglary, robbery, larceny, 
etc. In such cases, the other crime — burglary, larceny, etc. — should also be charged. 
In the context of these offenses, the word defraud means to cheat or deprive another of 
something by deception. 


CRIMINAL IMPERSONATION — MISDEMEANOR (PENAL LAW 190.25) 


There are four ways in which Criminal Impersonation (misdemeanor) can be committed: 
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1. Falsely Representing Another Person (other than a public servant) 
A person may be charged with this when he or she impersonates another 
(non-public servant), and while in the assumed character, commits an act 
with intent to obtain a benefit, injure (physically or monetarily), or defraud 
another. 


2. Falsely Representing an Organization 
A person may be charged with this when he or she pretends to be a 
representative of some person or organization and commits an act in this 
capacity with intent to obtain a benefit, or to injure (physically or 
monetarily), or to defraud another. 


3. Falsely Representing a Public Servant 
A person may be charged with this when the individual: 


e Pretends to be a public servant; or 


e Wears or displays without authority any uniform or badge by which 
such public servant is lawfully distinguished; or 


e Falsely expresses by his or her own words or actions that he or she 
is a public servant or is acting with approval or authority of a public 
agency or department; and 


he or she does so with intent to induce another to submit to such pretended official 
authority, to solicit funds, or otherwise cause another to act in reliance upon that 
pretense. 


It is important to note that a person pretending to be a public servant can be 
charged with criminal impersonation only if he or she does so with intent to induce 
another person to act in accordance with his or her pretense of official authority. 


e Example: Al rents a police uniform to wear to a party. Could he be charged 
with the crime of criminal impersonation? No. Al is wearing the uniform only 
as a costume and not with the intent to induce anyone to believe he really is 
a police officer. However, if during a campus riot, some students put on 
police uniforms and attempt to direct police reinforcements away from the 
scene of the riot, the students dressed in the uniforms will have acted with 
the intention of inducing legitimate police officers to follow their direction. 
Consequently, they will have committed criminal impersonation. 


4. Falsely Representing Another Person by Communication via Internet 
Website or Electronic Means 
A person may be charged with this when he or she impersonates another 
by communication via internet website or electronic means with intent to 


DECEMBER 2020 THEFT OFFENSES 17 


POLICE STUDENT GUIDE 


JIG 
Law Sy 


70LeARN go FORTS 


obtain a benefit or injure or defraud another, or by such communication 
pretends to be a public servant in order to induce another to submit to 
such authority or act in reliance on such pretense. 


CRIMINAL IMPERSONATION — FELONY (PENAL LAW 190.26) 


A person may be charged with this offense when he or she: 


1. 


Impersonates a Police Officer or Federal Law Enforcement Officer 
and such pretense is for the purpose of committing or attempting to 
commit a felony: The Penal Law subdivision defining this offense states 
that it occurs when a person pretends to be a police officer or federal law 
enforcement officer or wears or displays, without authority, any uniform, 
badge, or other insignia or facsimile thereof, by which such police officer 
or federal law enforcement officer is lawfully distinguished, or expresses 
by his or her words or actions that he or she is acting with the approval or 
authority of any police department or any agency that employs federal law 
enforcement officers and acts with intent to induce another to submit to 
such pretended official authority or otherwise to act in reliance upon said 
pretense, and in the course of such pretense, commits or attempts to 
commit a felony. 


e Example: Joe finds a police officer's shield. He knocks on Mrs. 
Teller's door, shows her the shield and tells her she must leave the 
house immediately. After Mrs. Teller leaves, Joe enters and takes 
all of her jewelry. Joe can be charged with criminal impersonation, 
felony, because he pretended to be a police officer and Mrs. Teller 
submitted to that authority by leaving the house where Joe then 
committed a felony (burglary). 


Remember that a police officer is considered a public servant, but a public 
servant is not always a police officer. In order to charge the felony, a person 
must imply that he is a police officer or federal law enforcement officer or 
working under the authority of a police department or any agency that 
employs federal law enforcement officers. 


2. 


impersonates a physician and orders a prescription: Pretending to be 
a duly licensed physician or other person authorized to issue a 
prescription for any drug or any instrument or device used in the taking or 
administering of drugs for which a prescription is required by law, a person 
communicates to a pharmacist an oral prescription which is required to 
be reduced to writing pursuant to Public Health Law Section 3332. 
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Note: If the person were to produce a prescription in writing, the 
charge would be forgery. 


FALSE PERSONATION — MISDEMEANOR (PENAL LAW 190.23) 


A person may be charged with false personation, a misdemeanor, when after 
being informed of the consequences of such act, he or she knowingly misrepresents 
his or her actual name, date of birth, or address to a police officer or peace officer 
with the intention of preventing such police officer or peace officer from ascertaining 
such information. 


e Example: Police Officer Murray stops John Ellis for disorderly conduct. 
Officer Murray wants to issue him a summons for this offense and asks for 
identification. Attempting to avoid the summons, John states that his name 
is Roy White. Officer Murray warns him that a misrepresentation of his 
name will result in a misdemeanor charge of false personation. John 
insists his name is Roy White. After attempting to verify this, Officer 
Murray discovers that “Roy White” is really John Ellis and places him 
under arrest for false personation. 


PART V: FORGERY AND FORGED DOCUMENTS (PENAL LAW 170) 


FORGERY — MISDEMEANOR (PENAL LAW 170.05) 


A person commits forgery (misdemeanor) when: 


e With the intent to defraud, deceive, or injure another person, 
e Heor she falsely makes, completes, or alters, 
e Awritten instrument. 


This section of law is a “catch all” for every act of forgery not amounting to the 
felony categories (Penal Law. 170.10, 170.15). The crime of forgery is complete when 
the written instrument is made or altered with fraudulent intent. The actual use of the 
instrument such as a check, will, letter, deed, etc., is not necessary. 


It is not forgery for a person to sign the name of another person to a written 
instrument with permission, or in the honest, but mistaken, belief that he or she had the 
authority to do so. 


e Note: Forgery is still committed even if the forged name is not a real one. 


When used with the intent to defraud or deceive, a wholly fictitious name 
may still constitute the crime of forgery. 
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FORGERY — FELONY (PENAL LAW 170.10, 170.15) 
A person commits forgery, felony, when: 


e With intent to defraud, deceive, or injure another person, 

e Heor she falsely makes, completes, or alters a written instrument 
and 

e The written instrument is, or purports to be, any one of the following: 


— A deed, will, contract, assignment, commercial instrument, credit 
card, or other instrument that may affect a legal right, interest, 
obligation, or status; 

— A public record or an instrument filed or required or authorized by 
law to be filed in or with a public office or public servant; 

— A written instrument officially issued or created by a public office, 
public servant, or governmental instrumentality; 

— Part of an issue of tokens, public transportation transfers, 
certificates or other articles, manufactured and designed for use as 
symbols of value usable in place of money of the purchase of 
property or services (e.g., MetroCard); 

— A prescription of a duly licensed physician or other person 
authorized to issue the same for any drug or instrument or device 
used in the taking or administering of drugs for which a prescription 
is required by law; 

— Part of an issue of money, stamps, securities or other valuable 
instruments issued by a government or governmental 
instrumentality; 

— Part of an issue of stock, bonds, or other instruments representing 
interest in or claims against a corporate or other organization or its 
property. 


e Example: A person steals a prescription pad from a doctor’s office and 
forges a prescription for himself and fraudulently signs the doctor's name. 


CRIMINAL POSSESSION OF A FORGED INSTRUMENT — MISDEMEANOR (PENAL LAW 170.20) 


A person is guilty of criminal possession of a forged instrument (misdemeanor) 
when, with knowledge that it is forged and with intent to defraud, deceive, or injure 
another, he utters or possesses a forged instrument. 
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CRIMINAL POSSESSION OF A FORGED INSTRUMENT — FELONY (PENAL LAW 170.25, 170.30 


A person is charged with this offense when he or she possesses any of the 
above forged instruments (listed under Forgery — Felony, third bullet point), including a 
forged credit card or debit card. 


e Note: If he or she possesses two or more forged instruments, each of 
which purports to be a credit card or debit card, he or she is presumed to 
possess them with the knowledge that they are forged and with intent to 
defraud, deceive or injure another. 
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Property Crimes 


~ CHAPTER 10 ~ 


Topics and concepts included in this chapter: 
1. Penal Law offenses pertaining to trespass and burglary. 


2. Penal Law offenses pertaining to criminal mischief and graffiti. 
3. Penal Law offenses pertaining to arson. 
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PART |: TRESPASS, CRIMINAL TRESPASS AND BURGLARY 


(PENAL LAW ARTICLE 140) 


New York State Penal Law Article 140 contains offenses describing unlawful entry upon 


another's property. 


Definitions of Terms: 


e Premises -— includes the term “building” and any real property. 


e Building — in addition to its ordinary meaning, includes any structure, vehicle, 
or watercraft: 


Used for overnight lodging of persons; or 

Used by persons for carrying on business therein; or 
Used as an elementary or secondary school; or 

An enclosed motor truck, or enclosed motor truck trailer. 


Where a building consists of two or more units separately secured or occupied, each 
unit is a separate building in itself and a part of the main building. In addition, the main 
building is another building by itself. 


e Dwelling — A dwelling is a building that is usually occupied by a person for 
overnight lodging. 


e Enter or Remain Unlawfully — a person enters or remains unlawfully in or 
upon a premise when he is not licensed or privileged to be there. It 
includes such conduct as: 
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Without regard to intent, enters and remains upon property after a 
lawful order not to remain has been personally communicated; or 
Entering property (not enclosed by a fence or other means to 
exclude people) where “No Trespassing” signs are posted in a 
visible manner; or 

Entering property when it is enclosed in a manner designed to 
exclude people; or 

Gaining admittance to premises through intimidation, deception, or 
trick; or 

Entering and remaining in or about a school building without written 
permission or without legitimate reason, which includes being 
responsible for the custody and or care of a pupil of the school, 
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without legitimate business or purpose relating to the operation of 


the school. 


TRESPASS — VIOLATION (PENAL LAW 140.05) 


This offense is committed when a person knowingly enters or remains 
unlawfully in or upon a premises. As a practical matter, it would apply to unfenced 
land, or an open and abandoned building in a complete state of disrepair. 


e Example: Joe, while hunting in upstate New York, decides to ignore the 
"No Trespassing" signs on Ed’s land. 


CRIMINAL TRESPASS — MISDEMEANOR (PENAL LAW 140.10) 


A person commits criminal trespass, misdemeanor: 


1. When he or she knowingly enters or remains unlawfully in a building or 
upon real property (real estate): 


a. 
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Which is fenced or otherwise enclosed in a manner designed to 
keep people out; or 


. Where the building is utilized as an elementary or secondary 


school or a children's overnight camp or summer day camp 
and such entry is in violation of conspicuously posted rules or 
regulations concerning entry; or 


Where the building or real property is utilized as an elementary or 
secondary school in violation of a personally communicated 
request to leave the premises from a principal, custodian, or other 
person in charge; or 


Where the building is used as a public housing development in 
violation of conspicuously posted rules or regulations governing 
entry and use thereof; or 


Where the building is used as a public housing development in 


violation of a personally communicated request to leave the 
premises from a police officer or other person in charge thereof; or 
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f. Where the property consists of a right-of-way or yard of a 
railroad or rapid transit railroad that has been designated and 
conspicuously posted as a no-trespass railroad zone. 


CRIMINAL TRESPASS — MISDEMEANOR (PENAL LAW 140.15) 


1. A person is guilty of criminal trespass when: 
a. he or she knowingly enters or remains unlawfully in a dwelling; or 


b. being a person required to maintain registration as a designated level 
two or level three offender, he or she enters or remains in a public or 
private, elementary, parochial, intermediate, junior high, 
vocational or high school, knowing that the victim of the offense for 
which such registration is required attends or formerly attended such 
school. 


Examples of Criminal Trespass — Misdemeanor: 


e A male climbs over a six-foot fence onto the property of someone 
else without permission of the owner. 

e A person enters a building (where he does not live) by slipping in 
behind one of the residents who lives in the building. 

e A person who does not have any children in a school enters the 
school building and wanders around the hallways. A sign clearly 
states that all unauthorized persons must keep out of the school. 

e John, who continuously sleeps in a public housing hallway, has 
been arrested because he failed to leave the premise when 
requested to do so. 


CRIMINAL TRESPASS — FELONY (PENAL LAW 140.17) 


A person commits criminal trespass (felony) when he/she knowingly enters or 
remains unlawfully in a building, and one or more of the following factors are present: 


a. Possesses or knows that another participant in the criminal trespass 
possesses an explosive or deadly weapon; or 


b. Possesses a firearm, rifle, or shotgun (as defined in NYS Penal Law 


Article 265) and has ammunition that is readily available and capable of 
being used in the weapon; or 
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c. Knows that another participant in the criminal trespass possesses a 
firearm, rifle or shotgun, and has the ammunition readily available. 


PREMISES OPEN TO THE PUBLIC 


A person may lawfully enter or remain in a premises open to the public (e.g., 
department store open for business) notwithstanding his intent. However, being in the 
department store would become criminal trespass when the store manager or some 
other authorized person tells the individual to leave, and the person refuses to do so. 
Additionally, the privilege to enter the store can be revoked. 


If at any time the person who has had the privilege revoked reenters or remains 
in the store, he would be committing criminal trespass. You should also be aware that 
there are certain areas of a store or a business that are not open to the public (e.g., a 
sign on a particular door indicating "authorized personnel only"). Entering or remaining 
in these areas without authorization would also give rise to a charge of criminal 
trespass. 


BURGLARY — FELONY (PENAL LAW 140.20, 140.25, 140.30) 


Knowingly enters or remains unlawfully in a building with the intent to commit a 
crime therein. 


When a trespass occurs in a building and the trespasser possesses an intent to 
commit a crime (any crime) in that building, a burglary can be charged. 


WHAT IS NOT A BUILDING? 


Would you consider an abandoned building in a state of disrepair or a building in 
the early stages of construction an actual building? What about a telephone booth? In 
New York, all of these have been held not to be buildings for purposes of the burglary 
statute. An abandoned building in a total state of disrepair would not be considered a 
building for the offense of burglary, and likewise, is generally not one for the purpose of 
criminal trespass. However, an abandoned structure is considered a building for the 
purposes of arson. 


WHAT ABOUT THE CRIME INSIDE? 
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The crime intended need not be a larceny, although most involve the theft of 
property. The intent to commit any crime in the building is enough to make a criminal 
trespass of a building into a burglary. 


Example: Dave climbs up a fire escape and goes through the open 
window of Linda’s apartment. While inside, Dave destroys Linda’s 
computer because she refuses to chat online with him. 


Note: It is important to note that in order to charge burglary, the 
intended offense must be a crime — NOT a petty offense. When the 
suspect commits the other intended crime inside, he can be 
charged with two crimes, the burglary plus the intended crime. 


Example: A burglar enters an apartment to steal items of value (television 
sets, cash, jewelry, etc.). When he/she steals the property, he/she has 
committed two crimes: 


i 


Burglary (entered the apartment with the intent to commit a 
larceny therein). 


Larceny of the items of value (felony or misdemeanor, depending 
upon the value). 


POSSESSION OF BURGLAR’S TOOLS — MISDEMEANOR (PENAL LAW 140.35) 


This offense involves the possession of a tool, instrument, or article under 
circumstances showing the intent to use such tool, instrument, or article to commit or 
facilitate an offense involving: 


Ts 


Forcible entry into premises; or 
2. Offenses involving larceny by physical taking; or 
3. Theft of services relating to telephones or meters of any kind. 


Example: Tools which would be designed or commonly used to 
break into premises or safes, or for facilitating the theft of autos or 
money from telephone coin boxes, or theft of services of gas or 
electricity by tampering with the meters, would all constitute 
burglar’s tools. 


An example of a common item used in burglaries that can be considered a 
burglar’s tool is a wooden toothpick; they are commonly used by burglars to prevent a 
person from unlocking their door while the burglar is inside. Even a credit card may be 
considered a burglar’s tool if used to slip a spring lock on a door. 
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The important thing to remember is that a burglar’s tool must be possessed with 
the intent to use it for either the commission of larceny by physical taking, for a 
forcible entry into a premises, for committing specific theft of services offenses 
(see P.L. 165.15, subs. 4, 5, and 6), or with the knowledge that someone else intends to 
use it to commit such an offense (or an accessory to the offense). Mere possession of a 
screwdriver, crowbar, claw hammer, etc., is not enough to justify the arrest of a suspect. 
If found by themselves, they are not burglar’s tools. The circumstances under which 
burglar’s tools are discovered will determine whether possession of such amounts to a 
crime. 


Example: Jim, who possesses a screwdriver with the intent to use it to break into 
a car, could be convicted of possession of burglar tools. However, a mechanic 
who has a screwdriver has not committed a crime so long as the mechanic does 
not intend to use the screwdriver, or allow anyone else to use it, for a depraved 
purpose. 


PART II: CRIMINAL MISCHIEF (PENAL LAW ARTICLE 145) 


As a police officer, much of your time will be spent addressing quality of life 
issues. One of the crimes that affects the community is criminal mischief. It will be your 
responsibility to develop innovative strategies to effectively control this problem. The 
police officer will not undertake this task alone. It is essential that the members of the 
community work in conjunction with the officer in order to achieve this common goal. 


CRIMINAL MISCHIEF — MISDEMEANOR (PENAL LAW 145.00) 


Criminal Mischief (misdemeanor) is committed when a person: 


a. Intentionally damages property belonging to another and the amount of the 
damage is $250.00 or less. It shall specifically include property jointly owned 
or co-owned by another person. It shall not be a defense to a criminal 
mischief charge that a person believes he or she has a reasonable ground or 
right to damage such property because he or she owns such property along 
with another person, unless the other person has given consent to the 
damage; or 


b. Intentionally participates in the destruction of an abandoned building; or 


Note: The building being destroyed must be at least a three family house to be 
included in this section of the law. 


DECEMBER 2020 PROPERTY CRIMES 7 


C. 


POLICE STUDENT'S GUIDE 


Law 


Recklessly damages property of another in an amount exceeding $250.00 
($250.01 or more); 


Note: If the value of the property which is recklessly damaged is $250.00 or less, 
no offense has been committed. It is a civil matter. 


d. With intent to prevent another from communicating a request for 
emergency assistance, intentionally disables or removes telephonic, TTY 
or similar communication sending equipment. Having an ownership 
interest in such equipment does not provide a defense to this crime. 


CRIMINAL MISCHIEF — FELONY (PENAL LAW 145.05, 145.10, 145.12) 


Criminal mischief (felony) is committed when a person: 


a. 


GRAFFITI 


Intentionally damages the property of another in an amount exceeding $250 
($250.01, or more); 


Example: Lucy, who is mad at John, intentionally damages John’s car with a 
sledgehammer, causing more than $300 in property damage. Lucy could be 
charged with criminal mischief (felony). 

or 
Intentionally damages the property of another by means of an explosive. 


Example: A disgruntled telecommunications employee, who is on strike, 
climbs up a telephone pole and attaches a stick of dynamite to the wires. 
After climbing down, he sets off the dynamite and causes $200 worth of 
damage. 


Note: There is no dollar amount required for this subdivision. 


MAKING GRAFFITI (P.L. 145.60) 


Making Graffiti involves etching, painting, covering, and drawing on or otherwise 
placing a mark on public or private property, with intent to damage property. Making 
Graffiti, a class “A” misdemeanor, occurs when the damage resulting from graffiti 
vandalism is $250.00 or less; Criminal Mischief 4'° degree may also be charged in this 
instance. Criminal Mischief 3rd degree, a class “E” felony, should also be charged when 
the graffiti vandalism causes damage over $250.00. Whenever an arrest is made for 
any of these graffiti related offenses, the appropriate Administrative Code section 
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should also be charged. Aerosol spray-paints, markers, etching acid and a picture of the 
graffiti damage, if applicable, should be invoiced as arrest evidence. 


POSSESSION OF GRAFFITI INSTRUMENTS (P.L. 145.65) 


Possession of graffiti instruments, a class “B” misdemeanor, prohibits the 
possession of a graffiti instrument, defined as any tool, instrument, article, substance, 
solution or other compound commonly used to etch, paint, cover, draw upon or 
otherwise mark a piece of property with no authority to do so, under circumstances 
demonstrating a person’s intent to use the graffiti instrument to damage property. 


Note: There is no need to wait for an individual to use the graffiti instrument unlawfully 
before taking enforcement action (i.e., officers having information regarding an 
individual’s history of engaging in property damage or any other information that shows 
an intent to use the instruments unlawfully). 


PART II]: ARSON (PENAL LAW ARTICLE 150) 


Arson is a crime against property, but innocent lives may be put at risk. The 
person acting criminally with a flammable liquid is as dangerous as an individual 
carrying a loaded gun. Combating arson is a difficult task because the arsonist may only 
be armed with chemicals that are commonly possessed by the average person. 
Additionally, the fire itself may destroy the physical evidence of the crime. 


The crime of arson is classified as either a felony or a misdemeanor. The felony 
involves the damaging of a building or motor vehicle by fire or explosion. The 
misdemeanor involves the damaging of any property by fire or explosion. The uniformed 
officer is usually the first to respond to an arson scene. Accordingly, the officer will have 
the first responsibility to recognize, protect, and preserve the arson crime scene. The 
facts and circumstances the officer observes at the scene may establish probable cause 
to make an arrest. 


Definitions of Terms: 


e Building - in addition to its ordinary meaning, includes any structure, 
vehicle, or watercraft used for the overnight lodging of a person, or is used 
by persons for carrying on business therein, or is used as an elementary 
or secondary school; or when such vehicle is an enclosed motor truck, or 
enclosed motor truck trailer. For purposes of arson, where a building 
consists of two or more units separately secured or occupied, each unit is 
not considered to be a separate building. In other words, for arson, a 
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building that has multiple dwellings counts as only one building. In 
contrast, if more than one unit is burglarized, then each unit would carry 
separate burglary charges. Also, an abandoned building is considered a 
building under its ordinary meaning for the arson offenses only. 


A person may be charged with arson (felony) even if he/she damages 
his/her own building or motor vehicle by fire or explosion. However, for 
arson (misdemeanor) the property must be owned by another person and 
damaged without the consent of the owner. 


e Motor Vehicle - Includes every vehicle operated or driven upon a public 
highway which is propelled by any power other than muscular power 
except: (a) electrically-driven invalid chairs being operated or driven by an 
invalid; (b) vehicles which run only upon rails or tracks; and (c) 
snowmobiles as defined in Article 47 of the Vehicle and Traffic Law. 


Note: Damage Caused by Fire or Explosion - In order to charge arson, the fire or 
explosion need not be set in or against the building, or any other property. It is enough 
for a charge of arson that a fire or explosion causes damage to property. Any amount of 
damage, even the slightest charring, is enough for a charge of arson. 


Note: Fire or Explosion to Property - A fire or explosion that causes damage to property 
other than a motor vehicle, or real estate other than a building, would constitute arson, 
misdemeanor. Damage by fire or explosion to property specifically consisting of a motor 
vehicle or building would constitute arson, felony. If the arson causes or results in the 
death of a person, the arsonist could be charged with murder in the 2" degree, under 
the “felony murder rule.” 


ARSON — FELONY (PENAL LAW 150.05 — 150.20) 


Arson, felony, may be committed in two ways: 


1. A person recklessly damages a building or a motor vehicle by 
intentionally starting a fire or causing an explosion. 


2. A person intentionally damages a building or a motor vehicle by 
intentionally starting a fire or causing an explosion. 


Note: If, at the time the person sets the illegal fire or explosion, he knows that a non- 
participant is actually in the building or motor vehicle, or the circumstances are such that 
there is a reasonable probability such person is present, he would be charged with a 
higher class of felony arson. 


DECEMBER 2020 PROPERTY CRIMES 10 


POLICE STUDENT'S GUIDE 


Law 


Note: If the damage (by fire or explosion) was inflicted to the perpetrator’s own building 
or motor vehicle, felony arson may still be charged. 


ARSON — MISDEMEANOR (PENAL LAW 150.01) 


Arson (misdemeanor) is committed when a person intentionally damages 
property of another without consent of the owner by intentionally: 


e Starting a fire; or 
e Causing an explosion. 


Note: For misdemeanor arson to be charged, the property must belong to another 
person and there is no consent of the owner to damage such property. 


When a person commits a criminal mischief offense where he or she intentionally 
damages property (other than a building or a motor vehicle), and this damage is inflicted 
by intentionally starting a fire or causing an explosion, misdemeanor arson and criminal 
mischief may both be charged. Specifically, for the criminal mischief charge, if the 
damage to property (other than a building or a motor vehicle) is sustained by fire, the 
amount of monetary loss will dictate whether to charge the misdemeanor (up to and 
including $250.00 in damage) or the felony (over $250.00 in damage). If the damage to 
property (other than a building or a motor vehicle) is sustained by causing an explosion, 
criminal mischief (felony) and arson (misdemeanor) would be charged. 
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Interrogation and Identification 


~ CHAPTER 11 ~ 


Topics and concepts included in this chapter: 


Custodial interrogation. 

Properly advising a suspect of Miranda Warnings. 

Limited exceptions where Miranda Warnings are not required. 
Ramifications for failing to advise a suspect of Miranda Warnings. 
Right to counsel and when it attaches. 

Various types of eyewitness identification procedures. 


DUP WNE 
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PART |: MIRANDA V. ARIZONA (THE MIRANDA WARNING) 


Police officers, and society at large, feel more secure in assigning guilt to an individual 
when that person has admitted their wrongdoing. Confessions have always been used 
as an added means of proving the guilt of persons involved in criminal activity. In some 
cases, where there is little or no physical evidence or eyewitnesses, a confession or 
admission becomes a critical factor. In some criminal prosecutions, defense attorneys 
have won acquittals or had charges against their clients dropped as a result of 
suppressed or inadmissible confessions. 


In 1966, the landmark case on this issue was decided by the Supreme Court of the 
United States (Miranda v. Arizona, 384 US 436). This decision mandates that when 
persons are in custody and the police want to interrogate them (known as custodial 
interrogation) the police must inform these persons that: 


They have a right to remain silent. 

They have the right to the presence of an attorney. 

Anything they say can be used against them in court. 

If they cannot afford an Attorney, one will be appointed for them prior to any 
questioning if they so desire. 


a lye 


The Miranda decision thus requires a police officer to advise suspects of their 5th 
Amendment right against self-incrimination and their 6th Amendment right to counsel 
whenever they are interrogated while in custody. If defendants have not been so 
advised and they are questioned by police, their pre-trial statements are not admissible 
in court to prove their guilt. Therefore, it is very important that police officers be aware of 
the point at which the suspect is considered to be in custody. 


Definitions of Terms 


A confession is a voluntary statement directly acknowledging guilt, such as, "| 
pointed the gun at Jim and shot him." An admission, on the other hand, is not a direct 
acknowledgment of guilt but rather an acknowledgment of a fact or facts, in connection 
with proof of other facts, from which guilt may be inferred by the jury or court. An 
admission can be inculpatory (tending to establish guilt), or exculpatory (tending to 
clear from guilt). 


Examples of Admission: 


1) “I didn’t rape her, | just held her down.” (Inculpatory statement) 
2) “I couldn’t have done it, | was at work then.” (Exculpatory statement) 


Exculpatory statements can be as important as inculpatory statements because if 
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shown to be false, they can be used to impeach the defendant's credibility at trial. 
Confessions and admissions may be oral or in writing. 


PART Il: CUSTODIAL INTERROGATION 


1. Custody — Any restraint of a person that would lead a reasonable person to 
believe that they are not free to leave. 


2. Interrogation — Asking questions designed to elicit responses from the suspect 
that may acknowledge guilt, or implicate the suspect as being a party to a crime. 


Custodial interrogation takes place where persons are led, as any reasonable person 
would be, to believe that their freedom has been restrained in any significant way. 
Significant restraint is determined by the circumstances under which a person is 
interrogated. Time, place, atmosphere and the extent of the questioning are essential 
elements in each determination. The facts and circumstances of each situation must be 
carefully examined in applying these standards. 


Any physical restraint is considered placing a person into custody; however, general, 
on-the-scene questions that are limited are not considered interrogation; therefore, even 
though a person is in custody, warnings need not be given if there is no interrogation. 


The test to determine custody is objective; it is based upon the reasonable man test. 
The test, as laid down by the New York State Court of Appeals, is stated as follows: 


"The test is not what the defendant thought, but rather what a reasonable 
man, innocent of any crime, would have thought had he been in the 
defendant's position." 


Simply stated, the issue is whether the person is free to go. If the person is not free to 
go, then custody exists and when coupled with interrogation, Miranda Warnings are 
required. 


As a general rule, the following elements will be used to determine if a person is in a 
custodial interrogation situation: 


1. The nature of the interrogator. For example, are they intimidating or bullying the 
defendant? Is the interrogator in uniform? Visibly armed? Is there more than one 
interrogator present? 


2. The type of suspect you are dealing with. The type of person the suspect is will 
greatly influence the point at which they are considered to be in custody. Factors 
include: 
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a. The suspect's age (the younger the suspect is, the more likely the courts will 
find the suspect is in custody); 


b. The suspect's mental or physical condition (intoxicated or ill); 
c. The suspect's intelligence (low 1.Q.); 


d. The suspect's sophistication and experience with life as well as the Criminal 
Justice System (past arrests or other involvements with the law). 


3. The location and time of the questioning. Generally, "on-the-scene" questioning 
is not custodial interrogation, but taking a person from his home or other familiar 


surroundings to another place for questioning will bear strongly on the issue of 
custodial interrogation. The lateness of the hour will also have some bearing on 
the custodial interrogation issue. 


4. The following areas are also factors in determining whether there is custodial 
interrogation: 


a. The nature of the investigation - What crime do you suspect the subject of 
having committed? 


b. The length of time it takes to question the suspect. The longer the period of 
questioning, the more likely that it is custodial interrogation. Therefore, try to 
keep the questioning as short as possible. 


c. The manner in which the interview is conducted. For example, was the 
suspect separated from others? This is particularly important in the area of 
questioning juveniles. Whenever questioning juveniles, a parent or guardian 
must also be advised of the child's constitutional rights, if available. 


The presence of the above factors may make an "on-the-scene" investigation custodial 
even when the subject has not been arrested. A police officer is not required to give 
Miranda Warnings to each and every person they speak to before questioning them. It 
is only required when the questioning is custodial. 


PART IIl: THE MIRANDA WARNINGS 


Police officers are required to give every person in police custody, whom they intend to 
question, the following warnings: 


e "You have the right to remain silent and refuse to answer questions. Do you 
understand?" 
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e "Anything you do say may be used against you in a court of law. Do you 
understand?" 

e "You have the right to consult an attorney before speaking to the police and to 
have an attorney present during any questioning now or in the future. Do you 
understand?" 

e "If you cannot afford an attorney, one will be provided for you without cost. Do 
you understand?" 

e "If you do not have an attorney available, you have the right to remain silent until 
you have had an opportunity to consult with one. Do you understand?" 

e "Now that | have advised you of your rights, are you willing to answer questions?" 


Each warning must be given. It is not enough that some are given. When the Warnings 
are not given properly, the courts will not permit the admission or confession to be used 
as evidence against the defendant. 


The Warnings should be read in a loud clear voice. After each question, persons in 
custody should be asked if they understand the statement or question. If they state that 
they understand; ask them what they wish to do with respect to each question. 


If the person in custody does not understand English, or if there is any doubt that they 
understand English, it is recommended that certified members of the Language Initiative 
Program be used to interpret during custodial interrogations. Failure to obtain an 
interpreter may jeopardize the use of the confession or statements if the court 
determines that the suspect is not capable of understanding English. 


If at any point the person in custody indicates they do not wish to answer any questions 
or they request an attorney, all questioning must cease. Advising a person who is in 
custody of their rights more than once after they have refused to waive their rights is 
improper. The court may interpret repeated requests as coercive even if the suspect 
does make a statement. 


After being read these rights, the suspect must waive them by answering “yes,” or the 
equivalent, to each specific Miranda question and to the waiver question before the 
interrogation may begin. The waiver need not be expressly stated, although that is the 
best method. The waiver may be implied from the suspect's conduct. The officer must 
be able to describe in detail the actions of the defendant that establish the alleged 
waiver. 


An individual's silence to the waiver question can never be interpreted as a valid waiver. 
These rights must be voluntarily, intelligently and knowingly waived. Any "waiver" 
secured in violation of the rules on coercion - discussed previously in Search and 
Seizure - is not considered voluntary. 


The police, acting on behalf of the people of the State of New York, bear a strong 
burden in showing that the defendant waived their rights voluntarily, intelligently and 
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knowingly. 


The following are factors in determining whether a defendant's rights were voluntarily, 
intelligently and knowingly waived: 


e Individual is under the influence of drugs or alcohol; 

e There is a language barrier; 

e Individual has a low |.Q. or where it is obvious to the officer that the defendant is 
cognitively disabled; 

e Age of the subject; 

e Previous contact with the police; 

e Coercive nature of the questioning. 


Right to Remain Silent 


If, after the rights have been read, a person states that they do not want to talk to the 
police, they may not be questioned. Even when a person has waived their rights and 
talks to the police, they are free to change their mind at any time and refuse to continue 
with the interrogation. In such cases, all questioning must cease at that point. 
Repeatedly giving the Warnings until a waiver is obtained is not permissible. However, 
under certain circumstances, a person who has invoked their right to remain silent may 
be read the Miranda Warnings a second time to determine whether they will answer 
questions. 


This second reading would be appropriate if: 


a. There is a reasonable amount of time between the first and second reading of 
the Miranda Warnings; 


b. The questioning is to be done by another police officer; 


c. The suspect indicates that they have changed their mind and wish to speak to 
the police. 


A specific request for a lawyer invokes a suspect's Right to Counsel. In such cases, a 
person may not be given subsequent warnings nor validly "waive" their rights unless 
their lawyer is actually present when they do so. 


PART IV: QUESTIONING WITHOUT GIVING MIRANDA WARNINGS 


The law does not require that the Miranda Warnings be given every time you ask a 
question. We have already seen that the police officer who responds to a radio 
assignment and finds a large crowd gathered can ask questions such as, "What 
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happened here?" or "How long ago did the shooting take place?” These are questions 
of general inquiry and, at the time they are asked, no one is in a custodial interrogation 
situation. 


There may be situations that pose a threat to public safety which outweigh the rule 
protecting a person against self-incrimination. In two court decisions, the "public 
safety" or "emergency" exception was created, whereby a police officer may question 
a person in custody prior to reading them the Miranda Warnings. The purpose of this 
exception is to minimize or eliminate an immediate danger of physical injury to the 
police and/or the public. The nature of the danger should be of a kind where immediate 
police action is required to protect the safety of the person(s) involved; for example, a 
missing person, bomb threat, a concealed weapon in a public place. 


This exception should not be used for the sole purpose of obtaining evidence with which 
to prosecute the suspect. If it is used as a trick to circumvent the Miranda requirements, 
then the suspect's statements and any evidence derived from the statements will be 
inadmissible in court. Once the danger has been eliminated, the Miranda Warnings 
must be read and a valid waiver obtained before any further police questioning takes 
place. Additional exceptions include: 


Non-Custodial Interrogation - Statements made by persons being questioned who are 
not in custody and free to go, will be admissible provided they do not have an attorney 
on the matter. 


Spontaneously Volunteered Statements - Those statements which are made freely 
by a person and are not the result of any inducement, coercion or encouragement, will 
be admissible. 


PART V: RAMIFICATIONS OF FAILING TO ADHERE TO THE MIRANDA 
REQUIREMENTS 


The Supreme Court, in the Miranda Case, clearly indicated that any evidence obtained 
as a result of an improper confession is inadmissible. This is known as "The Fruits of 
the Poisonous Tree Doctrine.” For instance, while making a confession for a murder, 
a prisoner tells an officer where he hid the gun he used. If the officer did not properly 
warn the prisoner of his rights, the confession will be inadmissible, and the court will 
also refuse to admit the weapon as evidence because it was obtained as a result of the 
improper confession. 


An exception to this rule is if the gun is in such a place that the police would have found 
it even without the defendant's confession or statement (Inevitable Discovery Rule). 
However, there should never be a time where you do not give the Miranda Warnings 


properly. 
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When an officer makes an arrest, careful consideration should be given to the proper 
implementation of all judicial and constitutional requirements: 


During a Terry Stop, the law allows you to ask accusatory questions without Miranda 
Warnings. A Terry Stop is a brief detention based on reasonable suspicion; the 
person is temporarily not free to go but is not under arrest or in “custody” for 
purposes of Miranda. 


Once you reach the point in your questioning or your investigation where suspects 
are under arrest, they are in custody. You may ask pedigree questions or questions 
to facilitate transporting the suspect or processing the suspect, but at this point you 
may not ask questions that are designed to elicit an incriminating response without 
first issuing Miranda Warnings. 


Officers may not question a suspect in custody whom they know to be represented 
by counsel, or who has requested counsel on the charge for which they are 
presently in custody, unless the suspect waives their rights in the presence of their 
lawyer. 


Special rules apply to juveniles. It is essential that the juvenile's parent or guardian 
be present and advised of the youth's constitutional rights before any statements will 
be admitted into evidence. 


If suspects do not understand the rights as set forth in Part III of this chapter, attempt 
to explain them in your own words. If they still do not understand, then any 
questioning is improper since they cannot intelligently waive a right they do not 
understand, and you should treat it as a refusal to answer any questions. 


As a guide for members of the service in the area of Miranda Warnings, the following 
points are worth noting: 


A. You should know the Miranda Warnings. 


B. You must deliver the Miranda Warnings as detailed earlier; do not try to give 
them from memory. The exact wording of the warnings will become very 
important when you get to court. 


C. Miranda Warnings must be given when juveniles are in custody and you want to 
interrogate them. In addition, a parent, or someone in /oco parentis (in control of 
the juvenile), such as a legal guardian, should be present if a juvenile waives his 
rights. 


D. Whenever a person is in custody, you must advise that person of their 
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constitutional rights before interrogating them, even if the person has not been 
told that they are under arrest. It must be noted that the Supreme Court, in the 
Miranda Case, defined custody "as the deprivation of a person's freedom in any 
significant way." 


RIGHT TO COUNSEL 


The New York State Court of Appeals, in interpreting the New York State Constitution, 
has created "Right to Counsel" rules that are more restrictive than those recognized by 
the United States Supreme Court or, for that matter, most other states. Thus, when a 
"Right to Counsel" has been established, an attorney must be present at any 
questioning of a suspect and a suspect may not waive their right to an attorney unless 
the waiver occurs in the physical presence of their attorney. The key to understanding 
these complex rules is to grasp when the right to counsel attaches on a specific charge. 


The "Right to Counsel" attaches in the following situations: 


i 
2. 


Whenever suspects are in custody and indicate they want an attorney. 


Whenever suspects are in custody on a particular charge and have an attorney 
on that charge. 


. Whenever a suspect is in custody and an attorney contacts the police advising 


them that he represents the suspect. 


e Once an attorney calls the police looking for a person in custody, the right to 
counsel attaches. This is so, whether the call is to the location where the 
person is detained, or not. Thus, for example, a call from the attorney to 911 
would prohibit the questioning of the suspect concerned. 


e In situations 1, 2, and 3 described above, the suspect, who is in custody and 
is represented on the charge for which he is in custody, also has an absolute 
right to counsel on any unrelated charges about which the police may want to 
question the suspect. 


e A suspect who is in custody and is represented by an attorney on a prior 
unrelated charge(s) would have an absolute right to counsel on the prior 
unrelated charge(s), but would not have an absolute right to counsel on the 
current charge(s) for which the suspect is not represented. 


When a suspect is not in custody but has retained an attorney with respect to 
the particular matter under investigation, and the police are aware that an 
attorney has been retained, the suspect has an absolute right to counsel 
regarding matters for which an attorney has been retained. 
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5. Whenever an attorney advises the police he represents a suspect who is not in 
custody, the suspect has an absolute right to counsel regarding any matters on 
which the attorney represents the suspect. 


6. Whenever an accusatory instrument has been filed, the suspect has an 
absolute right to counsel on charges covered in the accusatory instrument. 


e In situations 4, 5, and 6, the suspect may be questioned on unrelated matters 
for which the suspect is not represented by an attorney. 


PART VI: THE EYEWITNESS IDENTIFICATION PROCEDURE 


The police officer often responds to a scene moments after a crime is committed. In 
those instances where the suspect has left the scene, it is essential that the responding 
officers record and broadcast an accurate description, thereby enhancing the possibility 
of a swift and proper apprehension. Proper eyewitness identification can be an effective 
tool in the apprehension and prosecution of criminal suspects. 


Identification procedures ordinarily are not necessary where the witness or victim and 
the perpetrator are known to each other, including relatives or other close 
acquaintances, or the perpetrator is apprehended by a police officer in the act of 
committing an offense. Any doubt concerning the need for, or legality of, conducting a 
lineup or show-up should be resolved by conferring with the patrol supervisor or desk 
officer. 


Prompt On-The-Scene Show-Ups 


This is a one-on-one display of a suspect to a victim, usually within minutes after a 
crime is committed. This procedure is conducted by the patrol officer; a suspect fitting a 
description given by a witness is held by the officer for identification by the witness. 
This is standard practice, but it raises two questions: 


1. Is the suspect entitled to counsel? 


2. Is this one-on-one identification (Show-up) prohibited when conducted promptly, 
or where there is a hospital emergency? 


The answer to both questions is “NO.” However, certain factors must exist before a 
show-up is considered a “prompt on-the-scene identification.” These factors are: 


e Time; 
e Area; 
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e Reasonableness; 
e Fairness. 


Putting these factors together, a police officer should conduct a prompt on-the-scene 
show-up identification if: 


1. Within a reasonable time after the crime was committed, the officer catches the 
suspect, and 


2. The suspect is caught in an area reasonably near the scene of the crime, and 


3. The officers show the suspect to the witness as fairly as possible under the 
circumstances. 


This type of show-up is permitted because any delay may cause the detention of 
innocent persons, as well as reduce the reliability of any identification made. 


This is the most difficult area in eyewitness identification for which to set guidelines. 
The one-on-one display of a suspect to a victim is suggestive in nature; the witness is 
not asked to pick out a perpetrator from a group. Therefore, if it must be conducted 
fairly, the following must generally be adhered to when conducting a prompt on-the- 
scene show-up: 


e The general rule is to transport victims to the location where officers have detained a 
suspect; however, transporting a suspect back to the scene of the crime to be 
viewed by the victim or witness is permissible under the following conditions: if there 
is reasonable suspicion that the suspect committed a crime, the detaining police 
officers are aware that a crime was actually committed, and transporting the victim to 
the suspect would be more time consuming. 


e The apprehension and viewing of a suspect should take place within minutes. There 
is no set time limit; however, if more than an hour had elapsed since the commission 
of a crime, a show-up should not be employed (conduct a lineup at the station 
house). 


e The suspect must be apprehended within an area that could be reasonably covered 
within the time he was caught. 


e A suspect should be shown to one victim or witness at a time. 


e A suspect should be shown to a witness in the fairest manner possible under the 
circumstances: 


o They should not be shown with handcuffs on, if possible — considering safety 
and prevention of escape; and 
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o Officers should not make statements to influence the witness. (Do not ask 
witnesses “Is this the guy?” Rather, ask, “Do you recognize anyone?”) 


e Show-ups should not be conducted at the station house. 


Emergency Hospital Show-Ups 


An emergency show-up may be utilized provided the following guidelines and 
procedures are followed to ensure it is reasonable and fair: 


e It should be a one-on-one showing of a suspect to the victim. 


e It will only be utilized when a victim of a crime that is critically injured and likely to 
die has been removed to the hospital and may die before a lineup procedure can 
be employed. 


e A suspect who is under arrest may be removed to a hospital for a show-up. 


e A suspect who is not under arrest may be removed to the hospital for a show-up 
due to the seriousness of the injuries, etc. 


e A show-up under these circumstances should be done as fairly as possible with 
as little suggestion as possible. 


Show-Ups and Right to an Attorney 


Generally, suspects may be viewed in an on-the-scene show-up or hospital show-up 
when there is an emergency. Suspects need not be given an opportunity to obtain an 
attorney for photo, emergency and on-the-scene identifications. 


Group Identifications 


Occasions will arise where an officer will ask a witness if they can identify a suspect 
from a group of persons not in police custody. When these occasions happen, 
accompany a witness to an area where the suspect is likely to be with other people. Let 
the witness watch people coming and going from the suspect’s place of employment, a 
park, playground, etc., to see if the witness may identify the suspect. 


e Allow a witness to view the area with instructions to look carefully at people on 
the street, in doorways or in stores, etc. 
e lf a police officer sees a possible suspect, he may draw the witness’ attention in 
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that general direction. 


e The officer should avoid pointing out a single individual, or if necessary, do so in 
a non-suggestive manner. 


Lineups 


This involves the placing of a criminal suspect in a lineup with at least five other persons 
for the purpose of identification by a victim or witnesses. This procedure is normally 
conducted by detective investigators rather than patrol officers. Prior to conducting a 
lineup, the detective supervisor concerned or a qualified supervisor of an investigative 
unit will be consulted and will personally supervise the entire procedure. 


Photo Identifications 


The United States Supreme Court recognizes the legitimate role of photo identification 
in law enforcement. In 2017, the Criminal Procedure Law was amended to permit the 
introduction of photographic identifications at trial in criminal and juvenile proceedings. 
Detective investigators will use a photo identification when a suspect is not in custody, 
and either the victim or witness is able to describe the suspect or the investigator has a 
suspect in mind. 
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Custodial Offenses 


~ CHAPTER 12 ~ 


Topics and concepts included in this chapter: 


1. Relevant terms related to custodial offenses. 
2. Penal Law offenses pertaining to resisting arrest, obstructing governmental 
administration, and escape. 


Mandatory Patrol Guide Procedures 
General Regulations 
P.G. 203-29 WhenaMember of the Service Encounters an Individual Observing, 
Photographic, and or Recording Police Activity 


Mandatory Legal Bureau Bulletin 


Vol. 50, No. 1, “Rights of Observers to Record Police Officers” 
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Police Officers pledge to uphold the Constitution and to respect the dignity of 
each individual, including during times when officers may need to use force to detain 
offenders, make arrests, or protect themselves. Officers are sworn to respect the dignity 
of each individual, including suspects that have been arrested. Consequently, tactically 
sound police officers will always strive for voluntary compliance when arresting 
offenders. However, a good officer will always remain alert to the possibility that 
conflicts may arise, i.e., a Suspect may attempt to resist being arrested, prevent lawful 
duties from being performed, or escape after being arrested. 


As a police officer, you need to know how to prevent and overcome these efforts, 
and will be taught how to do so during other components of your training. You are also 
required to understand the elements that constitute custodial offenses such as 
resisting arrest and escape. 


PART |: RELEVANT TERMS RELATED TO CUSTODIAL OFFENSES 


Definitions of Terms: 


e Authorized Arrest — An arrest is authorized if made in compliance with 
Article 140 of the New York State Criminal Procedure Law, which states 
that a police officer may arrest a person for any offense when he or she 
has reasonable cause to believe that such person(s) has committed such 
offense. You should recognize this as the probable cause standard. 


e Active Resisting — Includes physically evasive movements to defeat a 
member of service’s attempt at control, including bracing, tensing, 
pushing, or verbally signaling an intention to avoid or prevent being taken 
into or retained in custody. 


e Uncooperative Actions — Circumstances that occur during or subsequent 
to an arrest when the person and/or persons being arrested become 
completely limp or refuse to provide assistance in movement, or have to 
be carried from the arrest location, effectively taxing police resources 
during an arrest. Uncooperative actions alone would not support a charge 
of resisting arrest, though they may support a charge of obstructing 
governmental administration 2" degree — misdemeanor. 


e Detention Facility (P.L. 205.00, subd. 1) — Any place used for 
confinement pursuant to an order of the court, usually a city or county jail 
or a state prison. Examples include Rikers Island, Horizon Juvenile 
Center, Sing-Sing Correctional Facility, Greenhaven Correctional Facility, 
etc. 
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— Note: A detention facility includes those places where confinement 
is the result of a court order. This includes juvenile delinquents 
being confined to a facility for juveniles pursuant to a Family Court 
order, as well as a prisoner confined to a hospital bed or under 
house arrest. 


A witness or victim can also be confined - for example - in a hotel room until they 
testify in court, pursuant to an order from a Criminal Court. 


e Custody (P.L. 205.00, subd. 2) — Restraint by a public servant pursuant 
to an authorized arrest or an order of a court. For example: 


— Aprisoner in handcuffs awaiting transportation to the station house; 
— Aprisoner seated in the back seat of an RMP; 
— A prisoner in a precinct holding cell. 


e Public Servant — This term is defined in Penal Law Section 10.00, 
subd.15. It includes a public officer or employee of the state, county, town, 
city, village or governmental instrumentality within the state. The term also 
includes anyone exercising the functions of such person, or anyone who 
has been elected as or is designated to be such a person. Examples 
include police officers, traffic agents, school safety agents, sanitation 
workers, public school teachers, city employees, mayors, the Governor, 
etc. 


PART Il: RESISTING ARREST- GENERAL (P.L. 205.30) 


Resisting arrest involves the attempt by a person to prevent their own arrest or 
the arrest of another from being made solely by a police officer or a peace officer. 
Thus, a resisting arrest charge cannot be filed against anybody who resists an arrest by 
an ordinary citizen. The arrest or attempted arrest of a suspect must be an authorized 
arrest in order to add the charge of resisting arrest. It does not require that the person 
being arrested use force or violence. Consequently, it may be filed against people who 
sit or lie down on their hands, preventing police officers from handcuffing them. The key 
element is the intent to prevent a police officer or peace officer from making the actual 
arrest. 


It is important to note that citizens do not have the right to resist even improper 
arrests. This subject is addressed in Penal Law Section 35.27, Justification; Use of 
Force in Resisting Arrest Prohibited and is also commonly referred to as the “No Sock 
Law.” It states that a person may not use physical force to resist an arrest, whether 
authorized or unauthorized, which is being effected or attempted by a police officer or 
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peace officer. 


Take this example: While on patrol, Police Officer Jones observed a man named 
Joey, whom he reasonably suspected to be a drug dealer. Officer Jones improperly 
attempted to place Joey under arrest, but Joey pushed the officer away. After finally 
making the arrest, the officer searched Joey’s clothing and recovered two vials of crack 
cocaine. Because the police officer’s original arrest was not based on probable cause, 
the drug charges (for criminal possession of a controlled substance) were not 
authorized and will not stand in court. The charge of harassment (for pushing the police 
officer), however, will stand. Assault charges may also apply if the officer sustained a 
physical injury. 


It may seem strange to prohibit citizens from resisting unlawful arrests, but this is 
a sensible law. The legislature’s reasoning was that it is wiser to settle these situations 
in court (or precincts) than to permit citizens to fight police in the street. 


e Resisting Arrest - Misdemeanor (P.L. 205.30) is committed when a 
person intentionally prevents, or attempts to prevent a police officer or 
peace officer from effecting an authorized arrest of himself or herself or 
another person. 


— Example: Joe is arrested by a police officer who observed him 
driving a car that had been reported stolen by the owner. In an 
attempt to prevent his own arrest, Joe pushed the officer and ran 
away. He was caught and arrested after a short chase. In addition 
to the initial charge(s), Joe will also be charged with resisting arrest 
because he intentionally attempted to prevent the police officer 
from arresting him by pushing the officer and running away. 


— Note: If during Joe’s arrest, his friend John had grabbed the police 
officer with the intent of preventing Joe's arrest, John also could be 
charged with resisting arrest. Before a police officer can charge a 
person with resisting arrest, the officer must be able to establish 
that the offender knew or had reasonable grounds to believe that 
he or she was a police officer. 


e If police officers are in uniform at the time of the arrest, arrestees are 
presumed to recognize their authority as police officers. 


e If police officers are in civilian clothes, police officers must identify 


themselves by, for example, showing their shields or police identification 
card, or by declaring verbally that they are police officers. 
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ACTIVE VS. PASSIVE RESISTANCE 


Resisting arrest does not require that the person use force or violence. 
The key element is a person with the intent to prevent the officer from effecting an 
authorized arrest of himself or another. Arrestees who sit on their hands, lie on their 
hands, pull away from or swing their arms or engage in any of the actions described in 
the above definition of active resisting is engaging in resisting arrest. 


Engaging in uncooperative actions such as sitting, lying down and/or 
refusing to comply with an officer’s request (as is common at demonstrations) 
does not amount to the charge of resisting arrest -— misdemeanor, though they 
may support the charge of obstructing governmental administration 2" degree — 
misdemeanor. 


PART III: OBSTRUCTING GOVERNMENTAL ADMINISTRATION (P.L. 195.05) 


Obstructing governmental administration (“O.G.A.”) is the attempt by a person to 
prevent a public servant from performing his/her official lawful duties. P.L. 195.05 
defines the misdemeanor classification of this offense, and states that it consists of 
interference with the performance of government or the attempt to prevent a public 
servant from performing his or her official duties. Actual interference with the 
performance of an official police function is required. Interference can include actual 
physical force (touching or physically interfering with the officer or the suspect, e.g., 
using a camera so close to the officer's face that it intentionally obstructs their view’), 
intruding into the physical space necessary to safely perform police operations and 
refusing to obey an order to move back, or purposefully engaging in passive behavior 
that prevents an officer from taking enforcement action (e.g., blocking a prisoner van, 
etc.). This crime differs from resisting arrest in that resisting arrest is concerned only 
with an arrest made by a police or peace officer. 


*Note: Members of the service are required by Administrative Code 14-189 to 
document instances in which an individual who was recording police activities is 
arrested or summonsed, as per P.G. 209-03, P.G. 209-09, and P.G. 209-12, by 
indicating “RTR” for “Right to Record” on the summons. 


A person can be charged with Obstructing Governmental Administration 2"° Degree 
— Misdemeanor when he or she intentionally obstructs, impairs or perverts the 


administration of law or other governmental function or prevents or attempts to prevent 
a public servant from performing an official function by means of: 


e Intimidation; 


e Physical force; 
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e Interference; 
e Any independently unlawful act; 


e Interfering with governmental telecommunications, whether or not physical 
force is involved; 


e Releasing a dangerous animal with the intention that the animal obstructs 
governmental administration. 


Note: Prior to effecting an arrest for this offense, give orders to stop when possible and 
tell the offender how they are interfering with your duties. 


The actions of intimidation, physical force, interference, an independently 
unlawful act and interfering with a telecommunications system are defined as follows: 


1. Intimidation — To frighten, compel or deter by threats. 


Example: “If you give my mother a summons, | will punch you in 
the face.” 


2. Physical Force — Any physical contact against a police officer or anyone 
else in such a manner as to prevent or attempt to prevent administration of 
law. 


Example: Physically restraining a health inspector to keep them 
from inspecting a restaurant. 


3. Physical Interference — An act that physically interferes with a public 
servant from performing an official function or impairs or prevents the 
administration of law or other governmental function. 


Example: Lying down in front of a police vehicle to prevent it from 
moving or intentionally parking your car in front of a hydrant to 
prevent the fire department from putting out a fire. 


4. Independently Unlawful Act — Refers to any other action committed by a 
person that is prohibited by a specific statute and tends to facilitate his or 
her attempt to obstruct governmental administration. There must be a law 
that specifically prohibits the person’s act(s); being used as a basis for that 
charge. if there is no law that prohibits the act, then there are no grounds 
to charge obstructing governmental administration under this provision. 


Example: Slashing the tires of an RMP with the intention of 
preventing the police from removing a prisoner. The slashing of the 
tire constitutes an independently unlawful act of criminal mischief. 


FEBRUARY 2021 CUSTODIAL OFFENSES 6 


5. 


POLICE STUDENT GUIDE 


JIG 
Law Ss 


70LeARN go FORTS 


Interfering with a Telecommunications System owned or operated by 
the state, county, city, town, village, fire district or emergency medical 
service. This refers to a person who jams or interferes with a 
communication system used for governmental function. 


Example: Finding a police radio and shouting false distress 
messages over the air. 


Releasing a Dangerous Animal with the intention that the animal 
obstructs governmental administration. 


Example: With intent to keep from getting a summons, John 
releases his pit-bull on Mary, a traffic agent, as she places a parking 
summons on his vehicle. 


The following would not be considered obstructing governmental administration: 


Note: 


A person who refuses to identify himself or herself; 

A person who shouts obscene language towards a police officer during an 
arrest; 

A person who resists an unlawful search and/or seizure; 

Remaining in the vicinity of police operations, as long as established 
police lines are not crossed; 

A person who takes photographs or videotapes officers. 


Individuals have a right to lawfully record police activity including, but 
not limited to, detentions, searches, arrests, or uses of force. This 
right is codified in New York state and local law. The individual must 
have a legal right to be present at a particular location in order to 
have the right to record police activity there. The right does not apply 
to civilians under arrest or in the custody of law enforcement. An 
individual’s recording of police activity without any additional action 
intended to obstruct the performance of an officer’s duty does not 
amount to interference. Further, an individual's conduct does not 
amount to interference if he or she expresses criticism of the police 
or the police activity being observed. 


To safeguard the right to record, New York state and local law have 
created a right for individuals to sue police officers and the city for 
unlawful interference with recording law enforcement activity. These 
new laws do provide affirmative defenses to such lawsuits where the 
observer interferes with law enforcement activity, such as committing 
the Penal Law crime of Obstructing Governmental Administration, or 
where the officer's actions of ceasing such recording is authorized 
under law. 
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Reminder: Administrative Code 14-189 makes it a requirement for officers to 
document instances in which an individual who was recording police activities is 
arrested or summonsed by indicating “RTR’” for “Right to Record” on the summons. 


Obstructing Governmental Administration 1° - Felony (P. L. 195.07) involves interfering 
with a telecommunications system, thereby causing serious physical injury to 
another person. 


e Example: A private citizen finds a police radio and shouts a distress 
message over the air. While responding to the false emergency, a sector 
car gets into a collision and one of the officers is seriously injured. 


Obstructing Governmental Administration by Means of a Self Defense Spray Device — 
Felony (P.L. 195.08) involves causing temporary physical impairment to a police officer 


or peace officer by intentionally discharging a self-defense spray device with intent to 
prevent a police officer or peace officer from performing a lawful duty. 


e Example: To prevent being evicted by the City Marshal, Joe sprays the 
Marshal in the eyes with mace. 


— Note: Additional charges of assault, criminal possession of a 
weapon, and/or unlawfully possessing or selling noxious material 
would also apply in such cases. 


PART IV: ESCAPE 


Escapes from police custody usually arise from two factors: desire and 
opportunity. You may not be able to control a prisoner’s desire to escape, but you can 
take appropriate steps to eliminate the opportunity. By carefully following 
Department guidelines and using sound tactics, the chances of a prisoner’s escape will 
be greatly minimized. The offense of escape can be either a misdemeanor or a felony, 
depending on the original charge and the location from which the prisoner escapes. 


ESCAPE — MISDEMEANOR (P.L. 205.05) 


A person may be charged with this offense when he or she has been arrested for 
a misdemeanor or petty offense and escapes from custody. 


e Example: A person held in police custody in a police car, after being 
arrested for disorderly conduct (a violation), flees. 
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e Example: Fleeing from inside a station house cell after being arrested for 
theft of services (a misdemeanor). 


— Note: A person running away from you before you have them in 
custody has not committed the offense of escape. 


ESCAPE — FELONY (P.L. 205.10, 205.15 


A person is charged with this offense when he or she: 
e Escapes from a detention facility; or 


e Escapes from custody after having been arrested for, charged with, or 
convicted of a felony; or 


e Has been adjudicated a youthful offender and escapes from either custody 
or a detention facility. The “youthful offender procedure” is outlined in New 
York State Criminal Procedure Law § 720.10. 


e Example: A person escapes from a precinct holding cell after being 
arrested for robbery, a felony. 


e Example: A prisoner escapes from Rikers Island after being convicted of 
petit larceny, a misdemeanor. 
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Integrity Crimes and Civil Liability Issues 


~ CHAPTER 13 ~ 


Topics and concepts included in this chapter: 


The terms “benefit” and “public servant”. 
Penal Law offenses pertaining to bribery and bribe receiving. 

3. Penal Law offenses pertaining to official misconduct, rewarding official misconduct, 
and receiving reward for official misconduct. 

4. Penal Law offenses pertaining to giving and receiving unlawful gratuities. 

5. The provisions of New York State General Municipal Law, Section 50-K, which offers 
protection to police officers from civil liability. 

6. The Whistleblowers Law. 


Mandatory Patrol Guide Procedures 


Arrests 
P.G. 208-34 Bribery Arrest by Uniformed Members of the Service 
P.G. 208-35 Attempted Bribery of Uniformed Member of the Service 


Court and Agency Appearances 
P.G. 211-21 Obtaining Assistance of Corporation Counsel 


Mandatory Legal Bureau Bulletin 


Vol. 1, No. 19, “BRIBERY,” Penal Law sections 10.00 (17) and 200.00. 


Vol. 47, No. 6, “Civil Liability for On-Duty and Off-Duty Action” 
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This chapter discusses the Penal Law offenses that deal with issues of integrity, 
including bribery, bribe receiving, and official misconduct. The mere perception by the 
public that police officers are being dishonest or failing to perform their lawful duties 
hurts the entire Department because it breaks down the community’s trust in us. 


PART |: DEFINITIONS OF TERMS 


BENEFIT (P.L. 10.00 SuB. 17) 


Any gain or advantage to the beneficiary (person receiving the benefit), including 
any gain or advantage to a third person pursuant to the desire or consent of the 
beneficiary. It is not necessarily limited to money. 


PUBLIC SERVANT (P.L. 10.00 SUB. 15) 


1. Any public officer or employee of the State of New York or of any political 
subdivision thereof or of any governmental agency within the State; or 


2. Any person exercising the functions of any public officer or employee. 
The term "public servant" includes a person who has been elected, hired 
or appointed as a public servant in New York State, and includes a person 
who has been elected or designated to become a public servant and who 
has not yet taken that position. Examples of public servants include: the 
Mayor, police officers, city marshals, city emergency medical service 
workers, city health inspectors, district attorneys, assistant district 
attorneys, public school teachers, traffic enforcement agents, doctors or 
nurses employed by a municipal hospital. 


e Note: Only employees of New York State or its subdivisions are 
public servants according to the N.Y.S. Penal Law definition. 
Federal employees, such as mail carriers, FBI agents, DEA agents, 
and the like, are not included in this definition. Instead, they are 
covered under Federal Law. Employees of other states or 
employees of counties, or cities of other states, would be covered 
under the laws of those states. 


BRIBERY — FELONY (P.L. 200.00, 200.03, 200.04) 


In order to commit the crime of bribery, the bribe giver (briber) offers or gives a 
benefit in an attempt to influence a public servant's present or future conduct, thereby 
bypassing the orderly processes of the government. The briber, in effect, attempts to 
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"buy" preferential status or treatment from the government. 

As you read the following definition and examples of bribery, an important fact to 
remember is that there is no such crime as attempted bribery. This is so because 
bribery occurs when an offer is made: the law does not require that the benefit actually 
be handed over to the public servant. 

A person is guilty of bribery when: 
1. He or she confers or offers or agrees to confer; 
2. Any benefit upon a public servant; 


3. Upon an agreement or understanding; 


4. That such public servant's vote, opinion, judgment, action, decision or 
exercise of discretion, as a public servant, will be thereby influenced. 


The benefit used in this offense does not have to go directly to the public servant. 
It includes a benefit to a third person or to any person or thing in whose welfare the 
beneficiary is interested. 


e Example: Mr. Brown offers Mr. Smith, an assistant district attorney, a 
discount on a new automobile if he refuses to prosecute him. The benefit 
offered in this case is "a discount on a car." 


— Note: The benefit never has to change hands. As long as there is 
an agreement or understanding, the attempt of bribery or a related 
offense constitutes the offense. 

— Note: The penalty for the offense of bribery (3 Degree) increases 
when the conduct involves either benefits valued in excess of 
$5,000 (24 Degree), in excess of $100,000 (1% Degree), or class 
“A” felonies involving controlled substances (1St Degree). 


Bribery of a public servant is a very serious crime and is always a felony. To 
complete the crime of bribery there must be three (3) basic elements: 


1. There must be a "benefit." 
2. A "public servant" is involved. 


3. There must be an agreement or understanding to influence the public 
servant's present or future conduct as it relates to the public servant's 
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official duties. 


BRIBE RECEIVING — FELONY (P.L. 200.10, 200.11, 200.12) 


Bribe receiving may be charged when a public servant solicits or accepts a 
benefit to influence the public servant's present or future conduct. Public confidence in 
the police must be built on the knowledge that the Department protects the rights of its 
citizens impartially and professionally. Since the police are viewed as defenders of law 
and order, discovery of criminal activity within the Department brings about a strong and 
long lasting backlash of public sentiment. 


If you are offered a bribe, notify the desk officer/supervisor as soon as possible. 
A person is guilty of bribe receiving when: 
1. A public servant; 


2. Solicits (asks for), accepts, or agrees to accept any benefit from another 
person; 


3. Upon an agreement or understanding; 


4. That the public servant's vote, opinion, judgment, action, decision, or 
exercise of discretion as a public servant, will thereby be influenced. 


Notes: 


e A public servant can commit bribe receiving by either initiating the crime by asking 
for a benefit (money or some gift or service) or by agreeing to accept or accepting a 
benefit. Thereby, the public servant can be seen as either a "bribe asker" or "bribe 
taker." 


e Sometimes a police officer will take a bribe by agreeing to accept a benefit with no 
intention of doing anything for the benefit of the bribe giver; remember, the mere 
acceptance of the offer constitutes bribe receiving. 


e As in bribery, the seriousness of this crime increases when the conduct involves 
either benefits valued in excess of $5,000 (2"¢ Degree), in excess of $100,000 (1 
Degree), or class “A” felonies involving controlled substances (15 Degree). 


e It does not matter whether the agreement to influence the public servant's action 


results in acts that are legal and proper or unlawful and bad. Once an agreement or 
understanding is reached by both parties that a benefit will influence the public 
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servant's action, the offenses of bribery (for the bribe giver) and bribe receiving (for 
the public servant/bribe taker) are complete whether or not the public servant keeps 
his part of the bargain. 


— Example: A police officer observes Mr. Darin break into a store and 
apprehends him. The officer asks Mr. Darin for $100 to avoid being 
arrested. If Mr. Darin agrees, the offenses of bribe receiving on the 
officer's part and bribery on the civilian's part are completed. It is 
not important if the officer or civilian fails to keep his part of the 
deal. Once there is an agreement or understanding between them, 
the offense of bribe receiving has been completed. 


OFFICIAL MISCONDUCT — MISDEMEANOR (P.L. 195.00) 


Official misconduct is a "catch-all" charge whenever a public servant commits an 
act that is an unauthorized exercise of his official function or an omission to act when 
there is a lawful responsibility to do so. Simply stated, if you see a public servant 
commit a bad act (act of commission or omission), and that bad act is related to that 
public servant's official function, then the appropriate charge is official misconduct. As 
you have already learned, public servants who solicit, accept, or agree to accept any 
benefit to influence their present or future conduct may be charged with bribe receiving, 
but in addition, an appropriate charge would be official misconduct. 


Official misconduct is committed by a public servant when, with intent to obtain a 
benefit or deprive another person of a benefit: 


1. A public servant commits an act (act of commission) relating to the public 
servant's office knowing it is an unauthorized exercise of his official 
functions; or 


2. A public servant knowingly does not perform a duty which the public 
servant has a lawful responsibility to perform (act of omission). 


Examples: 


e A police officer intentionally searches a person unlawfully for the purpose of 
arresting him. The unlawful search would be considered an act of commission. 


e A police officer fails to make an arrest when he has observed a crime being 


committed, even though the officer knows he should make the arrest (an act of 
omission). 
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Under subdivision 1, the act must relate to the public servant’s office in that it 
constitutes an unauthorized exercise of his or her official function. 


Subdivision 2 refers to public servants who knowingly do not perform an official 
duty imposed on them by law or which is clearly part of their job. The failure to act must 
be more than a lack of good judgment. It must be a knowing failure, not simply a 
mistake. The conduct in subdivisions 1 and 2 of the official misconduct statute is not a 
crime unless it is coupled with intent to obtain a benefit or deprive a person of a 
benefit. The term "benefit" also includes any gain or advantage to a third person. In 
this crime, even though the intent may be to obtain a benefit, there need be no active 
solicitation, acceptance or agreement by the public servant. 


e Example: Officer Norton is walking his foot post when he observes John, 
a known drug dealer, and another man exchange U.S. currency for two 
vials of crack. Officer Norton has a party to attend that night and does not 
wish to make an arrest and spend hours in court. Officer Norton 
approaches the two men, takes the two vials of crack, throws the crack 
down the sewer and continues walking his beat. Officer Norton was under 
a duty to arrest the suspects and invoice the drugs properly, but instead 
breached his duty. Officer Norton would be guilty of official misconduct - 
misdemeanor. 


REWARD OFFICIAL MISCONDUCT — FELONY (P.L. 200.20, 200.22) 


This crime is committed by anyone who knowingly confers, or offers or agrees to 
confer, any benefit upon public servants for having violated their duty as public 
servants. This crime is one in which the public servant violates their duty (a past bad 
act) and has received no offer or benefit nor had they agreed to a benefit prior to their 
act. 


e Note: The seriousness of rewarding official misconduct increases when it 
involves a class “A” felony in Article 220 (controlled substances) of the 
Penal Law. 


— Example: In the example above of official misconduct, Officer 
Norton failed to take appropriate police action. The next day the 
drug dealer, John, walks up to Officer Norton and states, "Thanks 
for not arresting me yesterday," and slips a $50 bill into Officer 
Norton’s hand. John may be charged with rewarding official 
misconduct. John gave the $50 bill to Officer Norton for having 
violated his police duties, namely not making the arrest and not 
invoicing the recovered drugs properly. 
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RECEIVING REWARD FOR OFFICIAL MISCONDUCT — FELONY (P.L. 200.25, 200.27) 


This crime is committed by public servants when they solicit, accept or agree to 
accept any benefit from other persons for having violated their duty as public servants. 
This crime also requires that the public servants have already violated their duty (a past 
bad act) and that up to the time of such violation, there was no solicitation or agreement 
to give a benefit for their action. 


e Note: The seriousness of the crime of rewarding official misconduct 
increases when it involves a class "A" felony in 220 (controlled 
substances) of the Penal Law. 


— Example: Referring to the examples of official misconduct and 
rewarding official misconduct above, if Officer Norton accepts the 
money offered by John the drug dealer, Officer Norton may be 
charged with receiving reward for official misconduct. Officer Norton 
accepted the money for having violated his police duties, namely 
not making the arrest and not invoicing the recovered drugs 


properly. 


GIVING UNLAWFUL GRATUITIES — MISDEMEANOR (P.L. 200.30) 


This crime is committed when a person knowingly gives or attempts to give, or 
offers any benefit to public servants who have done their job properly (a past good act) 
and for which they were not entitled to extra compensation. It could be considered 
giving a "tip" to the public servant. 


e Example: Mr. Jones offers $100 to firefighters who put out a fire in his 
home. He could be charged with giving unlawful gratuities in this case. He 
voluntarily offered a benefit for a job well done. 


RECEIVING UNLAWFUL GRATUITIES — MISDEMEANOR (P.L. 200.35) 


This crime occurs when public servants actively solicit, or accept, or agree to 
accept any benefit for having performed their duty properly (a past good act). 


e Example: A police officer heroically saves a child's life. He then accepts a 
benefit offered to him by the child's grateful father. The police officer could 
be charged with receiving unlawful gratuities and the father could be 
charged with giving unlawful gratuities. 
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The important thing to remember about the crimes of giving unlawful gratuities 
and receiving unlawful gratuities is that unlike bribery and official misconduct, there is 
no prior wrongful act required of the public servant. In essence, these crimes involve 
tips for jobs well done, and tips cannot be part of a public servant’s income. 


PART IV: CiviL LIABILITY OF POLICE OFFICERS 


Sometimes a police officer's actions may result in a civil lawsuit not only against 
the police officer, but also against the City of New York. Lawsuits may be brought for 
many reasons. Examples of allegations made in lawsuits are as follows: 


1. A police officer unnecessarily forced a confrontation with an emotionally 
disturbed person, antagonizing the emotionally disturbed person into 
attacking the officer. The officer then shot the emotionally disturbed 
person. 


2. A police officer unlawfully searched an apartment without a search warrant 
and without being privileged under one of the exceptions to the search 
warrant requirement to the Fourth Amendment. 


3. A police officer used excessive force while making an arrest. 

4. Instead of arresting a domestic violence offender who had assaulted his 
wife, a police officer sent the offender for a walk. The offender returned 
home an hour later and killed his wife. 


PROTECTION FOR POLICE OFFICERS WHO ARE SUED 


Representation: When the Office of the Corporation Counsel serves as an officer's 
attorney in a case where the police officer is named as a defendant. 


Indemnification: When the City of New York incurs the cost of an officer's 
representation or any monetary verdict, judgment, or settlement. 


New York State General Municipal Law, Section 50-K: Indemnifies police officers 
from civil liability, provided that they act reasonably and within the scope of their 
employment. Under this section, the City of New York will provide legal counsel and pay 
any subsequent judgment assessed on the officer and the City. 


In order for you to be fully protected in case of a civil lawsuit, you must be aware of 
these important parts of Section 50-K: 
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1. The act for which you are sued must have happened: 


a. While you were acting within the scope of your employment as a police 
officer; 


b. Was not in violation of any law or NYPD rule or regulation at the time the 
alleged act causing damages occurred; and 


c. Any injuries or damages were not the result of intentional wrongdoing or 
recklessness on the part of the officer. 


2. The City will not pay any judgment if you intentionally did something wrong or acted 
in a reckless manner. 


3. Any legal papers served must be delivered to the New York City Corporation 
Counsel immediately along with the Request for Legal Assistance (PD411-160) 
form. (P.G. 211-21, “Obtaining Assistance of Corporation Counsel,” states that this is 
done via your commanding officer) 


4. You must cooperate fully with the Corporation Counsel and the Comptroller's Office 
in defense of the case. 


5. If you receive Departmental charges for the act for which you are sued, you must be 
cleared of these charges first in order to be indemnified by the City. 


6. In order to sue the City or an employee of the City, a “Notice of Claim” must be filed 
with the City of New York within ninety (90) days of the incident. However, any 
action or proceeding must commence within one (1) year and ninety (90) days 
from the incident. 


DELIVERY OF LEGAL PAPERS 


If you are sued, you must be sure that any legal papers are delivered to the 
Corporation Counsel. The member concerned will complete “Part A” of the Request for 
Legal Assistance and deliver the “Blue” and “White” copies of this form along with the 
legal papers to your commanding officer to be forwarded to the Corporation Counsel. 
You will contact the NYPD Legal Bureau within ten (10) days after the commanding 
officer has forwarded the Request for Legal Assistance form to ensure it has been 
received. 


Notify your commanding officer if the Request for Legal Assistance form has 
not been received by the Legal Bureau. If the Corporation Counsel declines to provide 
representation in the legal case, the member concerned will contact a private counsel 
and/or union representation. 


FEBRUARY 2021 INTEGRITY CRIMES AND CIVIL LIABILITY ISSUES 


POLICE STUDENT'S GUIDE 


Law 


ACTING WITHIN THE SCOPE OF YOUR EMPLOYMENT AND IN THE DISCHARGE OF YOUR DUTIES 
AS A POLICE OFFICER 


An officer's actions fall within the scope of his or her employment where the 
purpose of his or her actions is to further the Department’s interests or to carry out his 
or her duties required by the Department. Thus, officers are generally acting within the 
scope of their employment when making on-duty arrests, and also off-duty arrests for 
non-minor offenses. For example, an officer is acting within the scope of his 
employment where, while on-duty, he uses reasonable force to effect the arrest of an 
individual who is seen evading the subway fare. 


On the other hand, an officer's actions do not fall within the scope of his or her 
employment in the following circumstances: 


1. When the Incident Underlying the Arrest is a Personal Matter 


An officer will not be represented and/or indemnified where the conduct at issue 
involves a matter that is “wholly personal in nature.” Family disputes, personal traffic 
disputes, and disputes with neighbors are all examples of matters that are personal in 
nature. 


For instance, a court held that an officer was not acting within the scope of his 
employment for the purposes of § 50-K where the altercation underlying the assault 
claim against the officer was brought on by a traffic dispute that occurred while the 
officer was off-duty and on vacation. 


2. When the Incident Occurred While Engaging in Secondary Employment 


An officer's off-duty actions while engaging in secondary employment will most 
often be taken in furtherance of the officer's private employer, rather than the City of 
New York. Accordingly, an officer who takes action off-duty while engaging in secondary 
employment will most likely not be represented and/or indemnified by the City. 


Officers should also note that the mere fact that an officer identified himself as a 
police officer during an incident does not necessarily mean that an officer's actions were 
taken within the scope of his or her employment. Additionally, in cases involving an 
officer’s use of a firearm, the use of the officer’s firearm, by itself, is insufficient to 
establish that the officers actions fell within the scope of his or her employment. 
Further, officers will not be protected from actions unrelated to police duties by virtue of 
the fact that the actions were taken while on-duty. 


COOPERATION WITH THE CORPORATION COUNSEL AND THE OFFICE OF THE COMPTROLLER OF 
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THE CITY OF NEW YORK 


If you wish to be indemnified, you must cooperate with the Corporation Counsel 
and the Comptroller's Office. It is only proper that as a City employee, you assist the 
City in its defense of the case. If you refuse to cooperate, the City will notify you that 
they will not provide you with an attorney and will not pay any judgment against you. 
However, there should be no reason why you would not cooperate. 


How TO PROTECT YOURSELF AND THE CITY OF NEW YORK FROM LAWSUITS 


In order to do a professional job as a police officer, and at the same time protect 
yourself and the City from judgments in civil lawsuits, you should: 


1. Know the principles contained in the United States Constitution and the laws 
granting rights and privileges to citizens, and always uphold them. The requirements 
of due process, lawful searches and seizures, and probable cause should be studied 
and mastered by all police officers. 


2. Although you are new to the area of law enforcement and are devoting your entire 
day to learning, upon graduation, you should keep up with the changes in the law 
and related procedures. The law is always changing; it is your responsibility to be 
aware of any changes that affect how your job is done. 


3. In addition to formal classes conducted at the Police Academy, all members of the 
service attend in-service training several times a year as well as instructions at the 
range and daily roll-call command level trainings. In addition, the Police Department 
publishes Legal Bureau Bulletins, orders, and directives, which tell you of new cases 
that concern your job. /t is your responsibility to read these publications and to follow 
their direction when performing your duty. The Legal Bureau has attorneys who will 
help clarify the law and answer questions that you may have. If you are in doubt 
about the law, confer with your supervisor to determine if a consultation with the 
Legal Bureau is appropriate. 


4. Do not be overly concerned about civil lawsuits. Base all actions on the facts and act 
in good faith and on probable cause. 


5. Do not abuse the power or the trust people have for you as a police officer. Always 
act as a professional. 
6. If you act reasonably, Section 50-K fully protects you from any monetary loss. 


WHISTLE BLOWERS LAW 
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During this lesson, we have discussed very important topics regarding our 
integrity as police officers, more importantly our responsibility to maintain this integrity 
and image. We should all recognize the importance of reporting corruption in a timely 
manner in order to prevent its widespread effects. Those officers who witness corruption 
and report it should be commended for their efforts. However, this is not always the 
case. Officers who have reported acts of misconduct have often been subject to what is 
known as "Adverse Personnel Action" and have been labeled as "Whistleblowers." 


In order to combat this type of retaliation, the Mayor signed a bill on February 18, 
2003 amending the NYC Whistleblowers Law (NYC Administrative Code 12-113). 
"Adverse Personnel Action" by definition includes dismissal, demotion, suspension, 
disciplinary action, negative performance evaluation, any action resulting in loss of staff, 
office space or equipment or other benefit to appoint, failure to promote, or any transfer 
or assignment or failure to transfer or assign against the wishes of the affected officer or 
employee. 


The amendment to the Whistleblowers Law has extended protection beyond the 
categories of criminal activity and corruption. The law now includes reports against 
gross mismanagement and abuse of authority. The amendment has also expanded 
protection to all City agencies, not just those who have heads appointed by the Mayor. 
The law protects all members of the New York City Police Department. In essence, the 
law stipulates that if any member of the service reports any act of misconduct, there 
shall be no "Adverse Personnel Action" taken against said member. The amendment 
also stipulates that anonymity and confidentiality of the reporting member be 
maintained. Those that do take "Adverse Personnel Action" against a reporting officer 
are subject to penalties including, but not limited to, Department dismissal, fines and/or 
imprisonment. 
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CLASS DISCUSSION 


1. Officer Jones was served with a summons and complaint on March 10". He goes 
on vacation and then delivers the documents to his commanding officer upon his 
return on March 25". Is this appropriate? 


2: Officer Marshall is being defended by the Corporation Counsel. When requested 
by the Corporation Counsel to come down for an interview on her regular day off, 
she refuses. Must she be indemnified? 


a Officer Williams makes an off-duty arrest in Nassau County. Although Officer 
Williams acted properly, he is later sued for making an illegal arrest. Must he be 
indemnified? 

4. In the situation in Question 3, may Officer Williams be indemnified? 
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| PRIVILEGED AND CONFIDENTIAL 
d} petrnt thi — REQUEST FOR LEGAL ASSISTANCE 
PD 411.160 (Rev. 03-17) Ref. PG 211-21 


NOTE: Failure to timely complete and forward a Request for Legal Assistance may result in a default judgment against the member 
named as a defendant. 


cei lhc Dalla Rl Legal Representation by Comporation Counsel) 
(Cost, First, MJ) 


Case Information: 
Have You Received a Summons and Complaint? O Yes ONo if Yes, How Did You Receive the Summons and Complaint? 


0 At Command (Specify) 


(if received by mail, forward envelope with summons complaint) 


Incident Information 
Name(s) of Plawifi(s) 


City Involved Accident? 
Oves ONo 


DO NOT ATTACH ANY REPORTS TO THIS REQUEST FOR LEGAL ASSISTANCE 
Member of the Service Request for Representation: 
| request representation by New York City Corporation Counsel (Law Department) in this lawsuit, OYes ONo 
Member of the Service Signature te 


ee i ls beet La AS Qesntions Must be Completed Before Forwarding 
Name of Person Contacted at Internal Affairs Bureau Records Una Tax No. Investigation Regarding 


If Yes, Specify Unit of investigahon Status 


Name of Person Contacted at Department Advocate’s Office Charges and Specifications O Yes 
Regarding the Incident? O No 


Was the member of the service on-duly at the time of the incident? Oves ONo 


Recommendation: 
Do you recommend that Corporation Counsel represent the member of the service in this lewsuit? 


O Yes 0 No O Under Investigation 


1. ‘Member of the Service Seeking Legal Teseealiioe: Fill out PART A. Retain PINK copy for your records and forward WHITE 
and BLUE copies with summons and complaint to current Commanding Officer IMMEDIATELY. 

2. Commanding Officer: Fill out PART B. Ensure that ALL sections are complete and forward WHITE copy with summons and 
complaint DIRECT to Legal Bureau. Retain BLUE copy in command file. 
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Civil Disorder Offenses 


~ CHAPTER 14 ~ 


Topics and concepts included in this chapter: 


Penal Law offenses pertaining to disorderly conduct. 
Penal Law offenses pertaining to loitering. 

Penal Law offenses pertaining to unlawful assembly. 
Penal Law offenses pertaining to inciting to riot and riot. 
Other offenses relating to Civil Disorder. 


PWN 


Mandatory Legal Bureau Bulletin 


Vol. 47, No. 2, “Disorderly Conduct”. 
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There are several laws that deal with the unlawful conduct of individuals at 
the scene of community events, demonstrations, or civil disturbances. These 
laws pertain to individuals as well as groups, and actions as well as anticipated 
actions of criminals. 


PART |: DISORDERLY CONDUCT — GENERAL 


Although we have rights that are protected by the First Amendment, there 
are situations when quality-of-life is adversely affected, and no individual's rights 
can supersede public safety or the quality-of-life within a community. Situations 
involving disorderly conduct demonstrate those instances where quality-of-life is 
adversely affected. Disorderly conduct involves acts which disrupt public order, 
and as police officers, we must have knowledge in handling these situations in 
order to protect the public’s welfare. 


A person commits disorderly conduct when he or she intentionally or 
recklessly creates a risk of public inconvenience, annoyance or alarm by 
one of the following seven methods: 


Fighting or violent, tumultuous or threatening behavior 
Unreasonable noise 

Abusive or obscene language or gesture 

Disrupts a lawful assembly 

Obstructs vehicular or pedestrian traffic 

Refusal to comply with a lawful order to disperse (3 or more 
people) 

Creates a hazardous or physically offensive condition 


Oe iS 


of 


Note: 

Sub. 3 — Abusive or obscene language or gesture, 

Sub. 5 — Obstructing pedestrian or vehicular traffic, 

Sub. 6 — Refusal to comply with a lawful order to disperse; 

must be committed in a public place. There is an exception regarding domestic 
related offenses in which the public place requirement is not necessary. 


DEFINITION OF PUBLIC PLACE (P.L. 240.00 [SUB.1]) 


Public place means a place to which the public or substantial group of 
persons has access, and includes, but is not limited to highways, transportation 
facilities, schools, places of amusement, parks, playgrounds, and hallways, 
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lobbies and other portions of apartment houses and hotels not constituting rooms 
or apartments designed for actual residence. 


DEFINITION OF TRANSPORTATION FACILITY (P.L. 240.00 [SuB.2 


Any conveyance, premises or place used for or in connection with public 
passenger transportation, whether by air, railroad, motor vehicle or any other 
method. It includes aircraft, watercraft, railroad cars, buses, and air, boat, railroad 
and bus terminals and stations and all appurtenances thereto. 


DISORDERLY CONDUCT — VIOLATION (P.L. 240.20) 


A person is guilty of disorderly conduct when, with intent to cause public 
inconvenience, annoyance or alarm, or recklessly creates a risk thereof: 


1. A person engages in fighting or in violent, tumultuous or 
threatening behavior. 


e Example: A man and his wife are having an argument and disturb 
people in the street near them. If their conduct amounted to violent, 
tumultuous or threatening behavior and they are recklessly annoying 
others, they could be charged with disorderly conduct. 


2. A person makes unreasonable noise. 


e Example: A group of demonstrators are protesting at a shopping 
center. The protestors, in automobiles, use horns and other 
noisemaking devices with the intent of causing the customers to 
stop shopping there. If their noise caused public inconvenience, 
annoyance or alarm, or recklessly created a risk thereof, they could 
be charged with disorderly conduct. 


3. In a public place, a person uses abusive or obscene language, or 
makes an obscene gesture. 


e Example: A person walking down the street and shouting profane 
words or phrases not directed at anyone in particular, or holding his 
private parts in an obscene manner, could be charged with 
disorderly conduct. 
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4. Without lawful authority, a person disturbs any lawful assembly 
or meeting of persons. 


e Example: A person who intentionally disrupts a closed meeting of 
the Department of Education to demand decentralization of school 
districts would be charged with disorderly conduct under this 
subdivision. 


5. A person obstructs vehicular or pedestrian traffic. 


e Example: A group of people who are demonstrating for social 
reform stop traffic by positioning themselves across a_ public 
highway. This group could be charged with disorderly conduct. 


— Note: Warnings are preferable but not necessary if the 
situation is volatile. In addition, this subdivision includes 
dragging items into the street to stop traffic. 


6. A person congregates with other persons in a public place and 
refuses to comply with a lawful order of the police to disperse. 


e Example: A group of people gather outside City Hall to protest tax 
increases. They have no intention of causing public inconvenience, 
annoyance, or alarm. However, because of their reckless actions, 
pedestrians are inconvenienced and annoyed. If they refused to 
move after being directed by a police officer, they would be charged 
with disorderly conduct. If their actions caused interference with 
vehicular or pedestrian traffic, then they could also be charged with 
subdivision 5 as well as subdivision 6. 


— Note: For this subdivision to apply, there must be a minimum 
of three (3) people present. However, only the person who 
refuses to comply violates the statute. Be aware that a 
warning is mandatory for this subdivision. 


7. A person creates a hazardous or physically offensive condition 
by any act which serves no legitimate purpose. 


— Note: Subdivision 7 is a provision used to cover other acts of 
annoyance or alarm. 


There must be intent to cause public inconvenience, annoyance or alarm, 
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or he/she must recklessly create a risk thereof in order to arrest a person for 
violating one of the seven subdivisions of this law. Several of the ways to commit 
disorderly conduct are similar to those which constitute harassment. However, 
harassment is directed at a particular person and disorderly conduct is 
considered an offense against society as whole. 


In addition to the NYS Penal Law charge, disorderly conduct may also be 
enforced using the Administrative Code of the City of New York, A.C. 10-177, 
Disorderly Behavior. A Criminal Court summons (C-Summons) or an Office of 
Administrative Trails and Hearings summons (OATH Summons) may be issued. 


PART II: LOITERING 


LOITERING — VIOLATION (P.L. 240.35) 


In general, a person is guilty of loitering when he or she remains in a 
public place with no apparent purpose. More specifically, the current New York 
State Penal Law lists three (3) ways to commit loitering — violation. They include, 
knowingly: 


Sub. 2: Loitering or remaining in a public place for the purpose of gambling with 
cards, dice or other gambling paraphernalia; 


Sub. 5: Loitering or remaining in or about school grounds, a college or university 
building or grounds or a children’s overnight camp or a Summer day camp, or 
remaining in or entering a school bus as defined by V.T.L. Section 142, not 
having any reason or relationship involving custody of or responsibility for a pupil 
or student, or any other specific, legitimate reason for being there, and not having 
written permission from anyone authorized to grant the same or loiters or 
remains in or about such children’s overnight camp or summer day camp in 
violation of conspicuously posted rules or regulations governing entry and use 
thereof; 


Sub. 6: Loitering or remaining in any transportation facility, unless specifically 
authorized to do so, for the purpose of soliciting or engaging in any business, 
trade or commercial transactions involving the sale of merchandise or services, 
or for the purpose of entertaining persons by singing, dancing or playing any 
musical instrument. 


Note: On July 30, 2010 former subdivisions 1, 3 and 7 were found to be 
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unconstitutional and were eliminated from the New York State Penal Law. 
Subdivision 4 was repealed on May 24, 2020. Members of the service are not to 
issue a summons or enforce these former subdivisions in any way. 


PART Ill: UNLAWFUL ASSEMBLY 


UNLAWFUL ASSEMBLY — MISDEMEANOR (P.L. 240.10 


The crime of unlawful assembly has as its main purpose the protection of 
the public peace. This offense can be considered a type of action that generally 
comes before a riot. 


There are two ways in which a person can commit this crime: 


e He or she assembles with four (4) or more people (total of at least 5); 
e For the purpose of engaging or preparing to engage with them; 
e In tumultuous (loud, agitated behavior) and violent conduct likely to 
cause public alarm; 
or 


e Being present at an assembly with four (4) or more other people 
(total of at least 5); 


e Which either has or develops the purpose of engaging in or preparing 
to engage in tumultuous and violent conduct; 


e He or she remains there with the intent to advance that purpose. 


Example: Five individuals meet on the street in front of their local 
bar and decide that it is a good time to seek revenge against a 
group of men who had assaulted a friend of theirs. They look for 
clubs and other weapons to carry out their plan. 


All five persons are ready to engage in tumultuous and violent conduct 
likely to cause public alarm, and each could be charged with the crime of 
unlawful assembly. 


If five individuals had innocently wandered into an area where a gang-fight 


or other tumultuous or violent conduct was taking place, remained there and 
encouraged the persons to continue in their illegal activity, they could be charged 
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with unlawful assembly. 


Note: The violent conduct in regards to this offense must be imminent. 


PART IV: INCITING TO RIOT AND RIOT OFFENSES 


INCITING TO RIOT — MISDEMEANOR (P.L. 240.08 


Occurs when a person: 
e Urges ten (10) or more persons; 


e To engage in tumultuous and violent conduct likely to create public 
alarm. 


Note: The tumultuous and violent conduct must be imminent. 


This crime covers conduct that may not amount to either riot or unlawful 
assembly. For this offense, only the person who urges the others is guilty of this 
crime. If at least four of the people being urged agree to the requested conduct, 
unlawful assembly would be the proper charge for all participants. In the absence 
of this agreement, inciting to riot is the proper charge, but only for the person 
doing the urging. 


e Example: Pete, who is upset because his sister, Pam, has been 
arrested, encourages 15 people to march to the station house in order 
to break the windows. He also urges the crowd to use sticks or rocks 
against anyone attempting to stop them. 

RIOT — GENERAL 
There are two degrees of riot, misdemeanor and felony. Both offenses involve a 


certain type of conduct; the felony situation additionally requires a particular 
result. 


RIoT 2“° DEGREE — MISDEMEANOR (P.L. 240.05) 


Occurs when a person: 
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e Simultaneously with four or more other persons (total of at least 5); 
e Engages in tumultuous and violent conduct; and thereby 


e Intentionally or recklessly causes or creates a grave risk of causing 
public alarm. 


Example: Five radical students enter Grand Central Station carrying 
protest signs attached to heavy wooden sticks. As they march through 
the station, they begin to shout obscenities and wave their signs in a 
menacing manner, thereby causing the commuters to flee the area. 


RIoT 18" DEGREE — FELONY (P.L. 240.06) 


Occurs when a person: 
e Simultaneously with ten or more persons (total of at least 11); 


e Engages in tumultuous and violent conduct; and 


Intentionally or recklessly causes or creates a grave risk of causing 
public alarm; and 


e A person other than a participant suffers a physical injury; or 


Substantial property damage occurs. 


Example: A group of 11 people are demonstrating in front of a 
courthouse inside which a controversial criminal case is being tried. 
As the defendant appears, the group begins to scream obscenities 
and throw debris. During this activity, a non-participant is struck by a 
rock and injured, numerous windows are broken and other property is 
damaged. Riot (felony) would be the proper charge based on the 
actions of the group. 


OVERVIEW OF RIOT OFFENSES 


e The felony requires 11 (includes the defendant) or more persons 
while the misdemeanor requires five (includes the defendant) or 
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more persons. 


e In addition, the felony requires a physical injury to a non-participant or 
substantial property damage. This is not required for the 
misdemeanor. 


e For both charges, the person must engage in tumultuous and violent 
conduct, thereby creating a grave risk of causing public alarm. 


PART V: OTHER OFFENSES RELATED TO CIVIL DISORDER 


Regulation of Laser Pointers — Administrative Code § 10-134.2(d) (Violation) 


It is unlawful for any person to direct light emitted from a laser pointer into 
or through a public place. Any person who violates this subdivision of this section 
is guilty of committing a violation for a first offense and a misdemeanor for all 
subsequent offenses. 


Note: Legitimate uses (e.g., teaching or some other valid employment purpose) 
of a laser pointer precludes enforcement action against a person using or in 
possession of a laser pointer. 


Regulation of Laser Pointers — Administrative Code § 10-134.2(e) (Misdemeanor 


It is unlawful for any person to direct light from a laser pointer at any of the 
following uniformed individuals: police officer, security guard, school safety 
officer, traffic enforcement agent, fire fighter, EMS or other ambulance worker, 
city, state or federal peace officer, investigator or emergency service worker, or 
the marked service vehicle of any such individual. 


Note: It may be proper to charge an individual with Attempted Assault 3° and 
Obstructing Governmental Administration 2° when that individual points a laser at 


the eyes of an MOS with the intent to cause injury. If an injury actually occurs, 
Assault 2° would be appropriate. 


Pedestrians on Roadways — Vehicle and Traffic Law §1156(a) (Violation) 


Where sidewalks are available and may be used safely (e.g., there is no 


DECEMBER 2020 CIVIL DISORDER OFFENSES 9 


POLICE STUDENT'S GUIDE 


Law 


construction or other hazardous condition precluding the use of a sidewalk), it is 
unlawful for any pedestrian to walk along an adjacent street. 


Note: Prior to taking enforcement action for this violation, a warning is preferable. 


IN SUMMARY 


When you leave the Academy and work in the field, there will be times 
when you will be called upon to police large crowds at community events. Such 
occasions include demonstrations, public events, civil disorder and strikes. As 
part of the N.Y.P.D. values, we pledge to protect the lives and property of our 
fellow citizens and impartially enforce the law. It is imperative that we maintain a 
balance between citizen’s constitutional rights and our responsibility to protect 
persons and property. As part of effective policing, you must be able to effectively 
utilize good communication and judgment skills in order to ensure that order is 
maintained. 
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Weapons Offenses 


~ CHAPTER 15 ~ 


Topics and concepts included in this chapter: 


1. Distinguishing between deadly weapons and dangerous instruments and defining 
various types of weapons. 

The difference between mere possession and possession with intent to use a weapon. 
Penal Law offenses pertaining to criminal possession of a weapon. 

Legal presumptions relating to weapons possession as set forth in the Penal Law. 

Penal Law offenses pertaining to unlawful wearing of a body vest, unlawfully 
possessing or selling noxious material, and unlawfully dealing with fireworks. 


Ap WN 


6. New York City Administrative Code violations pertaining to weapons offenses. 
7. Different categories and restrictions related to handgun licenses and rifle/shotgun 
permits. 


Mandatory Patrol Guide Procedures 


Complaints 
P.G. 207-26 Voluntary Surrender of Weapons with Written Notice 


Command Operations 


P.G. 212-46 Unlawful Possession of Rifles/Shotguns 
P.G. 212-84 Verification of Pistol License 
P.G. 212-85 Rifle/Shotgun Permit Suspended, Revoked, Disapproved 


Property- General 
P.G. 218-23 Processing Firearms and Firearm-Related Evidence 


Reference 


Police Department City of New York — Pistol License Information Booklet 
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PART |: INTRODUCTION 


The major reason for you to know about weapons involves your primary 
responsibility to protect life. In New York City and across the United States, people, 
including police officers, are injured or killed as a result of unlawful possession and use 
of weapons. Thus, it is critical that you learn about weapons, their capabilities, how to 
detect them, and how to protect yourself and others against them. You will learn much 
of this in the physical training and the firearms and tactics components of the recruit 
curriculum. 


The purpose of this chapter is somewhat different, however. This chapter is 
designed to help you to understand weapons laws and classification, and the 
procedures to follow when you come into contact with weapons through arrests, 
seizures, and surrenders. Thus, this is not quite a life or death chapter in the same 
sense as your training in firearms, tactics, and self-defense, but it is extremely critical 
nonetheless. When police do not know how to recognize, classify, handle, and process 
weapons in their custody, criminals — including murderers — go free for reasons that 
have nothing to do with the question of whether they actually committed the crimes with 
which they have been charged. That outcome is unacceptable; it allows dangerous 
criminals to walk freely in the streets of New York City and violates our primary 
responsibility to protect life. 


WEAPONS LAWS IN NEw YORK STATE 


As you will discover, should you elect to purchase an off-duty pistol, the 
legislators of New York State and New York City have given us one of the Nation’s most 
comprehensive and restrictive weapons laws. Despite these laws and despite the great 
reductions in violent crimes we have experienced over the decades, we still suffer from 
an unacceptable rate of weapons-related violence, particularly involving handguns. The 
major explanation for this is that while it is extremely difficult to legally purchase 
handguns in New York State, it is very easy to buy handguns in other states with far 
less restrictive handgun laws and then transport them here. 


Year after year, statistics show that the majority of handguns carried and used by 
criminals against our citizens — more than 90 percent of the guns seized by this 
Department — originated in gun shops from Virginia, the Carolinas, Georgia, and Florida. 
These firearms were purchased in those states by people who presented minimal 
credentials and then transported the weapons to New York as part of a black market 
that too often takes the lives of innocent persons and our fellow officers. It is incumbent 
on you to know all you can about NYS weapons laws and the devices they regulate and 
ban. 
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PART II: DEADLY WEAPONS AND DANGEROUS INSTRUMENTS 


The major weapons-related distinction drawn in our laws is between deadly 
weapons and dangerous instruments. This is explained in detail later in this chapter, but 
for now, understand this basic difference: 


Deadly Weapons generally are devices that have no purpose other than to hurt 
or to kill people. It is not difficult to think of such devices; metal knuckles, for example, 
have no other purpose than to break somebody’s bones. Nobody who carries a 
switchblade knife does so to be ready to carve a Thanksgiving turkey. Nobody owns a 
blackjack — a ball of lead wrapped into a leather handle — to hammer nails. These are 
weapons designed only to hurt people. The law recognizes this and makes it a crime 
merely to possess any of them. When people are caught in possession of one of these 
devices, it does not matter what they tell the judge about why they were carrying it. The 
law presumes, in effect, that they could only have been carrying it to hurt people, and 
that they therefore have committed a crime. 


Unless one has a permit, is an active law enforcement officer, or some other 
legal exemption, concealable firearms, like pistols, are also considered deadly 
weapons. These are devices that are designed to hurt people, and in New York, only 
law enforcement personnel and a few others involved in high-risk businesses - who can 
show that they need them for legitimate defensive purposes - are permitted to own or 
carry them. Machine guns are also in this category. 


Dangerous Instruments typically are items that do have legitimate purposes, so 
normally it is legal to possess them. However, it is a crime to possess or use them 
under circumstances that indicate intent to use them to hurt, kill, threaten, or frighten 
others. Under normal circumstances, it is not a crime to possess a baseball bat, for 
example, because its usual purpose is to play baseball. Anybody who uses a bat to 
assault another person, however, would be charged not only with assault, but also with 
criminal possession of a weapon because they used the bat under circumstances 
indicating intent to use it to hurt another person. In the same way, using an ordinary 
pen-knife to rob or stab someone would add a weapons possession charge in addition 
to any other appropriate offense (e.g., robbery, assault, attempted murder, murder). 
Thus, the dangerous instrument category can include virtually any everyday object 
(screwdrivers, ice picks, bats, hammers, chains, wooden bars, jack handles, crowbars, 
axes, etc.) carried or used to commit a crime against other people. 


CURRENT LAW 


In 2013, some of the strictest gun laws in the country went into effect in New 
York State regarding the possession, sale, and use of firearms. This legislation created 
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new laws and penalties for the illegal possession of firearms. Whenever a firearm is 
used or possessed during the commission of a crime, an additional charge from Article 
265 of the Penal Law would also be appropriate. 


Article 265 of the Penal Law addresses weapon offenses. Generally speaking, 
these offenses involve the illegal possession, use, sale, manufacture, or alteration of 
weapons. Since difficulty may arise because of various definitions of similar language, it 
is extremely important that you understand the listed definitions so that you avoid errors 
in classification. 


N.Y.S. PENAL LAW ARTICLE 10 — DEFINITIONS: 


e Deadly Weapon - any loaded weapon from which a shot, readily capable 
of producing death or other serious physical injury may be discharged, a 
switchblade knife, pilum ballistic knife, metal knuckle knife, dagger, billy 
club/expandable baton, blackjack, plastic knuckles, or metal knuckles. 


Note: On November 1, 2016, the court of appeals declared that an expandable baton 
qualifies as a billy. 


e Dangerous Instrument - any instrument, article or substance, including a 
vehicle, which, under the circumstances in which it is used, attempted to 
be used, or threatened to be used, is readily capable of causing death or 
other serious physical injury. 


N.Y.S. PENAL LAW 265.00 — DEFINITIONS: 


e Assault Weapon - a semiautomatic rifle, shotgun or pistol that has an 
ability to accept a detachable magazine and has at least one of the 
following characteristics; flash suppressor, silencer, folding stock, grenade 
launcher, etc. For the complete definition see the NYS Penal Law. 


e Defaced Firearm, Rifle or Shotgun - to remove, deface, cover, alter, or 
destroy the manufacturer's serial number, or any other distinguishing 
number, or identification mark, for the purpose of concealment (i.e., not 
being able to trace the weapon to the original owner), or prevention of the 
detection of a crime or misrepresenting the identity of such firearm. 


e Disguised Gun - any weapon or device capable of being concealed on a 
person from which a shot can be discharged through the energy of an 
explosive and is designed and intended to appear to be something other 
than a gun (i.e., a pen gun). 
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e Firearm: 


a. any pistol or revolver; or 

b. a shotgun having one or more barrels less than 18 inches in 
length; or 

c. arifle having one or more barrels less than 16 inches in length; or 

d. any weapon made from a shotgun or rifle whether by alteration, 
modification, or otherwise has an overall length of less than 26 
inches; or 

e. an assault weapon. 


Note: The term "firearm" does not include an antique firearm. This 
definition specifically excludes long guns like the rifles and 
shotguns traditionally used for hunting and other sports, and not 
readily concealed. 


e Firearm Silencer - any instrument, attachment, weapon or appliance for 
causing the firing of any gun, revolver, pistol or other firearms to be silent 
or intended to lessen or muffle the noise of the firing of any gun, revolver, 
pistol or other firearms. 


e Large Capacity Feeding Device - a magazine, belt, drum, feed strip, or 
similar device, that has a capacity of, or that can be readily restored or 
converted to accept, more than ten rounds of ammunition, provided, 
however, that such term does not include an attached tubular device 
designed to accept, and capable of operating only with, .22 caliber rim fire 
ammunition or a feeding device that is a curio or relic. 


e Loaded Firearm - any firearm loaded with ammunition, or any firearm 
which is possessed by one who, at the same time, possesses a quantity of 
ammunition that may be used to discharge such firearm. 


Note: Some flare guns have been found to be capable of firing 
shotgun cartridges, and such flare guns are to be considered 
firearms. This also means that the firearm must be loaded and 
capable of being fired. Do not attempt to discharge or unload 
any weapon you are not qualified to handle. 


e Machine Gun - a weapon of any description, irrespective of size, by 
whatever name known, loaded or unloaded, from which a number of shots 
or bullets may be rapidly or automatically discharged from a magazine 
with one continuous pull of the trigger. This definition also includes sub- 
machine guns. 
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Note: Most people think of handguns as either revolvers or 
automatics. In fact, what we traditionally refer to as an automatic 
is actually semi-automatic. A true automatic, like a machine gun or 
sub-machine gun, fires continuously with a single pull of the trigger 
so long as the trigger is held back. A semi-automatic fires only one 
shot per trigger pull. 


e Rifle - any weapon designed or redesigned and intended to be fired from 
the shoulder, using a fixed metallic cartridge to fire a single projectile 
through a rifled bore for each single pull of the trigger. 


e Semiautomatic - any repeating rifle, shotgun or pistol, regardless of 
barrel or overall length, which utilizes a portion of the energy of a firing 
cartridge or shell to extract the fired cartridge, case, or spent shell, and 
chamber the next round and which requires a separate pull of the trigger 
to fire each cartridge or shell. 


e Shotgun - any weapon designed or redesigned and intended to be fired 
from the shoulder, using a fixed shotgun shell that fires through a smooth 
bore a number of ball-shot or a single projectile for each pull of the trigger. 


e Electronic Dart Gun - any device designed primarily as a weapon, the 
purpose of which is to momentarily stun, knock out, or paralyze a person 
by passing an electrical shock to such person by means of a dart or 
projectile. 


e Electronic Stun Gun - any device designed primarily as a weapon, the 
purpose of which is to stun, cause mental disorientation, render 
unconscious, or paralyze a person by passing a high voltage electrical 
shock to such person. 


e Metal Knuckle Knife - a weapon that, when closed, cannot function as a 
set of metal knuckles, nor as a knife and when open, can function as both. 


e Pilum Ballistic Knife - any knife that has a blade that can be projected 
from the handle by a button, lever, spring, or other device in the handle of 
the knife. 


e Switchblade Knife - any knife which opens automatically by hand 
pressure that is applied to a button, spring or other device in the knife 
handle. 


e Undetectable Knife - any knife or other instrument not detectable by a 
metal detector that is readily capable of being used as a stabbing or 


FEBRUARY 2021 WEAPONS OFFENSES 6 


POLICE STUDENT GUIDE 


Jule 
Law SS 


70LeARN go FORTS 


cutting weapon and was commercially manufactured to be used as a 
weapon. 


e Kung Fu Star - a disc-like object with sharpened points on the 
circumference thereof, and is designed for use primarily as a weapon to 
be thrown. 


e Cane Sword - a cane or swagger stick having concealed within it a blade 
that may be used as a sword or stiletto. 


e Chuka Stick - any device designed primarily as a weapon, consisting of 
two or more lengths of a rigid material joined together by a thong, rope, or 
chain in such a manner as to allow free movement of a portion of the 
device while held in the hand and capable of being rotated in such a 
manner as to inflict serious injury upon a person by striking or choking. 
These devices are also known as nunchukas and centrifugal force sticks. 


PART IIl: POSSESSION 


Possession - To have physical possession or otherwise exercise control over property. 
This includes actual possession as well as constructive possession. 


Constructive Possession - To exercise control over property while not physically 
possessing it. Examples of constructive possession: a firearm is found in the glove 
compartment of an automobile in which the defendant was driving; a blackjack is 
discovered in a briefcase carried by the defendant; a deadly weapon is found in an 
apartment occupied solely by the defendant. 


The offense of criminal possession of a weapon is broken down into a four- 
degree framework, including both felony and misdemeanor sections. These sections 
may refer to a certain individual weapon by name, such as chuka stick, or an overall 
category of weapons such as dangerous weapons. It is, therefore, important that you 
understand the difference between various categories and the relationship of the 
individual kinds of weapons to those groupings. 


“MERE POSSESSION” AND “POSSESSION WITH INTENT TO USE” AS THEY APPLY TO CRIMINAL 
POSSESSION OF A WEAPON STATUES: 


As previously noted, this section of the Penal Law has a four-degree structure. 
All degrees are broken down into various weapon violations delineated under two 
categories: 


1. Mere Possession of a Weapon 
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2. Possession of a Weapon with Intent to Use 


Mere Possession: As suggested at the beginning of this chapter, this applies to those 
person(s) who possess certain listed weapons, defined as deadly weapons. By simply 
possessing the described weapon, a person commits the crime of criminal possession 
of a weapon. There is no need to show that the person intended to use the weapon 
unlawfully. 


Note: Certain types of persons, such as police officers, peace officers, and persons in 
the military, may possess weapons and not be in violation of Article 265 of the Penal 
Law with the following exceptions: 


Penal Law § 265.45, Failure to safely store rifles, shotguns, and firearms in the first 
degree — Misdemeanor 


A person is guilty of this offense if he/she resides with a person less than sixteen 
years old; a person prohibited from possessing a rifle, shotgun or firearm pursuant 
to a final or temporary extreme risk protection order; or a person prohibited from 
possessing a rifle, shotgun or firearm based on a conviction for a felony or serious 
offense and he/she leaves the rifle, shotgun, or firearm outside of his/her 
immediate possession or control and does not securely lock the rifle, shotgun or 
firearm in a safe or container that cannot be opened without a key, combination or 
other unlocking mechanism or does not render the gun incapable of being fired by 
using a gun locking device. 


Penal Law § 265.50, Failure to safely store rifles, shotguns, and firearms in the second 
degree — Violation 


A person is guilty of this offense when he/she owns or is the custodian of a rifle, 
shotgun or firearm and has reason to know that a person less than sixteen years 
old is likely to gain access to such gun and leaves the rifle, firearm or shotgun 
outside of his or her immediate possession and control and does not securely lock 
such gun in a safe or lockable container or does not render the gun incapable of 
being fired by using a gun locking device. 


Possession with Intent to Use: This category refers to certain weapons or types of 
weapons that a person possesses, but it would not be criminal unless the officer could 
show that the person possessed the weapon with the intent to use it unlawfully. This 
unlawful use can be shown by one of two ways: 
1. The circumstances in which the weapon was discovered or found. 
a. A person swings a golf club at another person with intent to cause a 
physical injury. The golf club, a legal instrument, now becomes a 
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weapon. 


2. The intent to use the weapon unlawfully is presumed by law. 


a. The law presumes that any person in possession of a dangerous knife 
or a homemade weapon possesses such weapon with the intent to use 
it unlawfully against another. 


CRIMINAL POSSESSION OF A WEAPON 


CRIMINAL POSSESSION OF A WEAPON IN THE 4" DEGREE — MISDEMEANOR (P.L. 265.01) 
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Subdivision 1 - No intent is required, so the mere possession of the 
following weapons is a crime: firearm, electronic dart gun, electronic stun 
gun, switchblade knife, pilum ballistic knife, metal knuckle knife, cane 
sword, billy club/expandable baton, blackjack, bludgeon, plastic knuckles, 
metal knuckles, chuka sticks, sand bag, sandclub, wrist-brace type 
slingshot or slungshot, shirken, or “Kung Fu star.” 


Note: For subdivision 1 (for the firearm), to charge CPW 4'" degree, 
such firearm, if loaded, must be inside of a home or place of 
business; if unloaded, such firearm may be anywhere. 


Note: For subdivision 1, eight of the nine deadly weapons are 
included in this subdivision. The dagger is not included but is listed 
in subdivision 2. 


Subdivision 2 - Possesses any dagger, dangerous knife, dirk, machete, 
razor, stiletto, imitation pistol, undetectable knife, or any other dangerous 
instrument or weapon with intent to use unlawfully against another. 


Note: Under P.L. 265.15 subdivision 4, intent to use unlawfully 
against another is presumed for a dagger, dirk, stiletto, dangerous 
knife, or any other weapon, instrument, appliance or substance 
designed, made or adapted for use primarily as a weapon. 
However, intent is not presumed and must be established through 
other facts for a razor, an imitation pistol, or a dangerous 
instrument. 


Subdivision 3 - Section deleted from Penal Law. 


Subdivision 4 - Possession of a rifle, shotgun, antique firearm, black 
powder rifle, black powder shotgun or any muzzle-loading firearm and has 
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been convicted of a felony or serious offense. 


e Subdivision 5 - A non-U.S. citizen possesses a dangerous or deadly 
weapon. 


e Subdivision 6 - Person certified not suitable to possess a rifle or shotgun 
and refuses to yield possession of weapons to police. 


e Subdivision 7 - Possesses explosive bullets. 


e Subdivision 8 - Possesses armor-piercing ammunition with intent to use 
unlawfully. 


CRIMINAL POSSESSION OF A WEAPON ON SCHOOL GROUNDS — FELONY (P.L. 265.01A) 


A person is guilty of criminal possession of a weapon on school grounds when he 
or she knowingly has in his or her possession a rifle, shotgun, or firearm in or upon a 
building or grounds used for educational purposes, of any school, college, or university, 
or upon a school bus as defined in section one hundred forty-two of the Vehicle and 
Traffic Law, without the written authorization of such educational institution. 


CRIMINAL POSSESSION OF A WEAPON IN THE 3°° DEGREE — FELONY (P.L. 265.02) 


e Subdivision 1 - Commits subdivisions 1, 2, or 5, of CPW in the 4" degree 
(misdemeanor) and has a prior conviction of any crime. 


e Subdivision 2 - Possesses any explosive substance, firearm silencer, 
machine gun or any other firearm or weapon simulating a machine gun 
and which is adaptable for such use. 


e Subdivision 3 - Possesses a defaced machine-gun, shotgun, firearm, rifle 
for the purposes of concealment or prevention of the detection of a crime 
or misrepresenting the identity of such machine-gun, firearm, rifle or 
shotgun. 


e Subdivision 4 - Repealed 


e Subdivision 5 - Possesses three or more firearms, or possesses a 
firearm and has a prior conviction of a felony or a Penal Law class “A” 
misdemeanor defined in P.L. section 265 within five years prior to the 
possession as long as the possession did not take place in the person’s 
home or business. The firearms or firearm need not be loaded. 
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e Subdivision 6 - Knowingly possesses any disguised gun. 


e Subdivision 7 - Possesses an assault weapon. 


e Subdivision 8 - Possesses a large capacity ammunition-feeding device. 


e Subdivision 9 - Possesses an unloaded firearm and also commits a drug 
trafficking felony (e.g., sale of a controlled substance) as part of the same 
criminal transaction. 


e Subdivision 10 - Possesses an unloaded firearm and also commits any 
violent class B, C, D and E felony offense as part of the same criminal 
transaction. 


Note: To charge CPW 3% degree - felony, the machine gun, 
disguised gun, or assault weapon possessed, need not be loaded. 


CRIMINAL POSSESSION OF A WEAPON IN THE 2“° DEGREE — FELONY (P.L. 265.03) 


A person is guilty of criminal possession of a weapon in the 2" degree when: 


1. With intent to use unlawfully against another, such person: 


a. Possesses a machine gun; 
b. Possesses a loaded firearm; 


c. Possesses a disguised gun; 


2. Such person possesses five or more firearms; 


3. Such person possesses a loaded firearm outside of their home or place of 
business. 


FEBRUARY 2021 


Note: The machine gun or disguised gun need not be loaded. 
Therefore, intent to use can be established by the firing of such 
weapons and other actions such as the pointing of the listed 
weapons at an individual with the intent to place them in reasonable 
fear of a physical injury, serious physical injury, or death 
(menacing). Additionally, intent can be established by the suspect’s 
intent to use the weapon to forcibly obtain property from another 
person (robbery). 
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CRIMINAL POSSESSION OF A WEAPON IN THE 1§' DEGREE — FELONY (P.L. 265.04 


A person is guilty of criminal possession of a weapon in the 1%t degree when such 
person: 


1. Possesses any explosive substance with intent to use the same unlawfully 
against the person or property of another; or 
2. Possesses ten or more firearms. 


This space is intentionally left blank. 
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FELONY VS. MISDEMEANOR 


The following is a reference chart for specific weapons and/or circumstances and 
may be used to assist you in classifying a weapon offense. 


Metal knuckle knife 

Dagger 

Stiletto 

Dangerous knife 

Switchblade knife 

Pilum ballistic knife 

Cane sword 

Shirken or Kung Fu Star 

Billy Club (bludgeon) 

Expandable Baton 

Blackjack 

Sand bag (sand club) 

Metal or plastic knuckles 

Chuka stick 

Dart gun 

Wrist-brace type slingshot or slungshot 
Electronic stun gun 

Unloaded firearm (loaded firearm inside home or business) 
Explosive bullets 


Misdemeanor 


Silencer 

Machine gun 

Assault weapon 

Loaded firearm outside of a person’s home or business or 
anywhere with an intent to use unlawfully 

Large capacity ammunition feeding device 

Defaced or disguised firearm, machine gun, rifle, shotgun 
Any weapon listed in misdemeanor section above (except 
explosive bullets), if any prior conviction of a crime. 

Three or more unlawfully possessed firearms 

Explosive 

Unloaded firearm and commits a drug trafficking felony 
Unloaded firearm and commits a violent class B, C, D or E felony 
Rifle, shotgun or firearm on school grounds 


Felony 
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WEAPONS POSSESSION BY JUVENILES 


UNLAWFUL POSSESSION OF WEAPONS BY PERSONS UNDER SIXTEEN — MISDEMEANOR (P.L. 


265.05) 


It is unlawful for any person under the age of 16 to possess the following: 


e Any air gun, spring gun, or other instrument or weapon in which the 
propelling force is a spring or air, or 


e Any weapon in or upon which any loaded or blank cartridges may be 
used, or 


e Any loaded or blank cartridges or ammunition therefore, or 
e Any dangerous knife. 


Juveniles in possession of any of the weapons listed above should be arrested 
and charged with juvenile delinquency. An exception to this would be if the 
possession of a rifle, shotgun, or ammunition is by the holder of a hunting license or 
permit (which is issued pursuant to Article II of the Environmental Conservation Law) 
and the weapon is used legally. 


UNLAWFUL POSSESSION OF A WEAPON UPON SCHOOL GROUNDS — VIOLATION (P.L. 265.06) 


It is unlawful for any person age 16 or older to knowingly possess any air-gun, 
spring-gun or other instrument or weapon in which the propelling force is a spring, air, 
piston or CO? cartridge in or upon a building or grounds, used for educational purposes, 
of any school, college or university, without the written authorization of such educational 
institution. 


e Example: BB gun, paintball gun, etc. 


Note: NYC Administrative Code also makes it a violation for anyone to possess an air- 
gun anywhere within NYC. (A.C. 10-131[b]) 


PART IV: GENERAL PRESUMPTIONS 


A presumption in law allows a police officer to infer certain elements of an 
offense without the burden of providing proof. The officer is not mandated to use these 
presumptions and should exercise common sense when applying them. Regarding 
weapons, presumptions assist police officers in areas of possession, unlawful intent and 
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defacement of firearms. 


PRESUMPTIONS RELATED TO WEAPONS POSSESSION (NYS PENAL LAW 265.15) 


Machine Gun: When a machine gun is found in any dwelling, structure or vehicle, it is 
presumed to be possessed by all persons occupying the place where it is found. 


Stolen Vehicles: Whenever any weapons are found in a stolen vehicle, it is presumed 
to be possessed by all persons in the vehicle at the time the weapon is found. 


Automobiles: The presence in an automobile, other than a stolen vehicle or a public 
omnibus, of any firearm, large capacity ammunition feeding device, defaced firearm, 
defaced rifle or shotgun, defaced large capacity ammunition feeding device, firearm 
silencer, explosive or incendiary bomb, bombshell, switchblade knife, pilum ballistic 
knife, dagger, dirk, stiletto, billy club, expandable baton, blackjack, metal knuckles, 
metal knuckle knife, chuka stick, sand bag, sand club, or slungshot is presumptive 
evidence of its possession by all persons occupying such automobile at the time such 
weapon, instrument or appliance is found, except under the following circumstances: 


e If such weapon, instrument or appliance is found upon the person of one 
of the occupants therein; or 


e If such weapon, instrument or appliance is found in an automobile which is 
being operated for hire by a duly licensed driver in the due, lawful and 
proper pursuit of his trade, then such presumption shall not apply to the 
driver; or 


e lf the weapon found is a pistol or revolver and one of the occupants, who 
is not present under duress, has in his possession a valid license to have 
and carry it while it is concealed. 


PRESUMPTIONS OF POSSESSION, UNLAWFUL INTENT, AND DEFACEMENT (P.L. 265.15) 


Explosive Substance: A person who possesses an explosive substance is presumed 
to possess it with intent to use it unlawfully against the person or property of another. 


Presumptions of Intent to Sell: The possession of five or more firearms by any person 
is presumptive evidence that such person possessed the firearms with the intent to sell 
them. Such a person may be charged with criminal sale of a firearm - felony (P.L. 
265.11). 

PRESUMPTION OF DEFACEMENT 


Any person who possesses a defaced machine gun, firearm, rifle or shotgun is 
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presumed to have done the defacing. Such a person may be charged with criminal 
possession of a weapon - felony. 


PRESUMPTION OF POSSESSION 


The law presumes that anybody who possesses any of the following does so 
with intent to use them unlawfully against another: 


e Dagger (dirk, stiletto); 

e Dangerous knife (“catch all’ for other dangerous knives not specifically 
included in the statute); 

e Any other weapon, instrument, appliance or substance designed, made or 
adapted for use primarily as a weapon. 


Hence, mere possession of any of the above weapons is a misdemeanor. 


POSSESSION PLUS UNLAWFUL INTENT 


Mere possession of the following four weapons is not enough to charge criminal 
possession of a weapon 4" degree - misdemeanor. The intent to use them unlawfully is 
not presumed and must be established by other facts or circumstances. You can recall 
them by keeping in mind the acronym RAID: 


Razor 

Armor-piercing ammunition 
Imitation pistol 

Dangerous instrument 


Note: Mere possession of an imitation pistol, or any ammunition without a 
license, is a violation of the NYC Administrative Code. Mere 
possession of a razor by certain persons is also a violation of the 
NYC Administrative Code. Persons found to be in violation of the 
NYC Administrative Code are subject to a summons or arrest 
(depending on the circumstances). 


PART V: OTHER OFFENSES RELATING TO PUBLIC SAFETY 


UNLAWFUL WEARING OF A BoDYy VEST — FELONY (P.L. 270.20) 


A person may be charged with this section of the law when: 
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1. Acting alone or with others; 


2. Person(s) commit any violent felony offense while possessing a firearm, 
rifle, or shotgun; and 


3. Wears a body vest (bullet-resistant soft body armor). 


Example: Leo committed an armed bank robbery. After being 
apprehended by the police, he is found to be wearing a bulletproof 
vest. An additional charge of unlawful wearing of a body vest would 
be appropriate. 


UNLAWFULLY POSSESSING OR SELLING NOXIOUS MATERIAL — MISDEMEANOR (P.L. 270.05) 


Definitions 


e Self-defense spray device: A pocket sized spray device that contains and 
releases a chemical or organic substance which is intended to produce 
temporary physical discomfort or disability through being vaporized or otherwise 
dispensed in the air or any like device containing tear gas, pepper or similar 
disabling agent. 


e Noxious material: Any container which contains any drug or other substance 
capable of generating offensive, noxious or suffocating fumes, gases or vapors, 
or capable of immobilizing a person. A person can be charged with this in one of 


two ways: 


ib 


2. 


A person possesses such material under circumstances evincing 
an intent to use it, or to cause it to be used, to inflict physical injury 
upon or to cause annoyance to a person, or to damage property of 
another, or to disturb the public peace. 


Note: Possession of noxious material is presumptive 
evidence of intent to use it or cause it to be used in violation of 
this section. 


A person sells a self-defense spray device and such sale was not 
authorized in accordance with the provisions of paragraph 15 of 
subdivision (a) of section 265.20. 


The following have been exempted from prosecution for weapons offenses (P.L. 
Article 265) and/or the noxious material offense (P.L. 270.05): 
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e Persons who possess a self-defense spray device for the protection of 
person or property, and 


e Use of such self-defense spray device under circumstances that would 
justify the use of physical force pursuant to Article 35 of the Penal Law. 


— Example: A person who possesses or uses a self-defense spray 
device under circumstances evincing intent to possess or use it for 
self-defense purposes only, may not be criminally charged. 
However, a person who possesses or uses a Self-defense spray 
device in the commission of a crime or under circumstances that 
would not be justified under Article 35 of the Penal Law, may be 
criminally charged as circumstances warrant. 


The following persons may not possess or use a self-defense spray device under 
any circumstance: 


1. Persons who are less than 18 years of age, or 


2. Persons who have been previously convicted in New York State of a 
felony or an assault (P.L. Article 120), or 


3. Persons who have been convicted of a crime outside New York State 
which, if committed in New York State, would constitute a felony or an 
assault crime. 


Retail sale of self-defense spray devices may be made only by the following 
entities: 


1. Dealers in firearms licensed pursuant to P.L. 400.00. 
2. Pharmacists licensed pursuant to Article 137 of the Education Law. 
Note: The provisions of Administrative Code Section 10-131, 
subdivision (e), governing permits for tear gas, are pre-empted by 
this section and may not be enforced. 
FIREWORKS SALE AND POSSESSION 
The definition of “firework” is extensively detailed in the NYS Penal Law and 


contains common terms, such as: firecracker, roman candle, sparkler, explosive bottle 
rocket, bombs, explosive devices, etc. 
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UNLAWFULLY DEALING WITH FIREWORKS — MISDEMEANOR (P.L. 270.00) SUMMONS DEFINED 


It is unlawful for any person to offer or expose for sale, sell, or furnish any 
fireworks or dangerous fireworks. 


UNLAWFULLY DEALING WITH FIREWORKS — VIOLATION (P.L. 270.00) SUMMONS DEFINED 


It is unlawful for any person to possess, use, or explode any fireworks without a 
permit. 


PART VI: NYC ADMINISTRATIVE CODE SECTIONS PERTAINING TO WEAPONS 


DISCHARGE OF SMALL ARMS IN CiTy — MISDEMEANOR (10-131, SUBDIVISION C) 


It is unlawful for any person to fire or discharge any gun, pistol, rifle, fowling- 
piece (bird gun), or other firearm in the city, provided that the provisions hereof shall not 
apply to premises designated by the Commissioner. 


POSSESSION OR SALE OF AN IMITATION PISTOL — MISDEMEANOR (10-131, SUBDIVISION G) 


It is unlawful to possess, sell, offer for sale, use, or attempt to use, an imitation 
pistol or revolver which substantially duplicates an actual pistol or revolver unless it is a 
color other than black, blue, silver, or aluminum, and provided that the barrel is closed 
with the same material of which the toy or imitation pistol or revolver is made for a 
distance of not less than one half inch from the front end of the barrel. In addition, the 
name or trademark of the manufacturer must be stamped on an imitation pistol. 


Note: This section does not apply to imitation pistols sold or delivered 
outside New York City or those used in the production of television, 
theatrical or motion picture presentations. 


RIFLES AND SHOTGUNS: CARRYING & POSSESSION — MISDEMEANOR (10-131, SUBDIVISION H) 


e lt is unlawful for any person to carry or possess a loaded rifle or shotgun in 
public within the city limits. 


e It is unlawful for any person to carry or possess an unloaded rifle or 
shotgun in public within the city limits unless such rifle or shotgun is 
completely enclosed or contained in a non-transparent carrying case. 
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RIFLES AND SHOTGUNS: PERMITS — MISDEMEANOR (10-303) 


e It shall be unlawful for any person to have in his or her possession any 
rifle or shotgun unless said person is the holder of a permit for the 
possession and purchase of rifles and shotguns. 


RIFLES AND SHOTGUNS: CERTIFICATE OF REGISTRATION — MISDEMEANOR (10-304) 


e It shall be unlawful for any person to have in his or her possession any 
rifle or shotgun unless said person is the holder of a Certificate of 
Registration for such rifle or shotgun. 


Note: A misdemeanor is the appropriate charge for a person in 
possession of a rifle or shotgun under circumstances not amounting 
to the Penal Law weapons statute. A summons or arrest is 
authorized as per P.G. 212-46, “Unlawful Possession of 
Rifles/Shotguns.” 


A person who possesses a rifle or a shotgun in New York City must have a 
permit issued by the New York City Police Department and a Certificate of Registration 
for the rifle or shotgun. However, a person who does not live in New York City and is 
passing through New York City does not need a permit for 72 hours provided the rifle or 
shotgun is unloaded and in a closed case or in an automobile trunk. 


The Penal Law allows certain persons to possess rifles and shotguns without a 
permit and not be in violation of the law. Police officers, peace officers and owners of 
antique rifles or shotguns are among this group of persons. 


ACTIONS TO BE TAKEN BY MEMBERS OF THE SERVICE OBSERVING A POSSIBLE RIFLE OR 
SHOTGUN VIOLATION: 


The most critical factor in such cases is your own safety. Follow carefully the 
principles taught to you in your tactical training, and do not expose yourself to any 
unnecessary risk. Whenever possible, challenge armed people only after you have 
asked for and received the presence of other officers on the scene. Confront armed 
people from positions of cover or concealment from which, should things go wrong, you 
will benefit from all the advantages. Once you have stabilized such scenes: 


1. Question the possessor to see if they have a permit or can possess the 
weapon without a permit. 


2. If not, tell the owner that the weapon must be surrendered. 
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3. Take the person to the station house; invoice the weapon at the station 
house, and give the person a receipt for it. 


4. Arrest, issue Summons, or prepare a Juvenile Report System Worksheet 
as the facts warrant. 


KNIVES: UNAUTHORIZED CARRYING OR DISPLAYING — VIOLATION (10-133) 


e A person who carries or possesses, in any public place, street or park, any 
knife with a blade length of four or more inches is violating this law. 


e A person who, in a public place, street or park, wears outside of his/her 
clothing or carries in open view, any knife with an exposed or unexposed 
blade unless such person is actually using such a knife lawfully. Such 
knife has a lawful purpose if it is: 


— Displayed or carried to or from hunting, fishing, camping, hiking, 
picnicking, or any employment, trade or occupation customarily 
requiring the use of such knife. 


— Displayed or carried by a member of a theatrical group, drill team, 
parade or practice which customarily requires the carrying of such 
knife. 


— Being transported directly to or from the place of purchase, 
sharpening or repair and packaged so as not to allow easy access. 


— Displayed or carried by an enrolled member of the Boy or Girl 
Scouts, or similar society, and the knife is necessary to participate 
in the society's activities. 


PROHIBITED SALE OF CERTAIN TYPES OF KNIVES — VIOLATION (10-134) 


Local Law 24 of 1984 prohibited the sale of certain types of knives. Any person 
who sells or offers for sale, within the confines of New York City, any folding knife with a 
blade length of four or more inches, which locks in an open position and cannot be 
closed without activating a release mechanism, is guilty of violating section 10-134 of 
the Administrative Code. Violators should be issued a personal service summons, which 
is returnable to Criminal Court. 


Note: Exempt from this law are merchants who ship the above-described 
knives in bulk to a point outside New York City. 
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THE LASER POINTER LAW — MISDEMEANOR (10-134.2) 


e Section 10-134.2 (b) states that it is unlawful for any person to give, sell, or 
offer to sell a laser pointer to a person 18 years of age or younger. 


e Section 10-134.2 (c) states that it is unlawful for the sellers of laser pointers to 
place them on open display in a manner that makes them accessible to the 
public without the assistance of the seller or his/her employee. In addition, the 
sellers cannot advertise the sale of laser pointers unless the seller has first 
posted a note stating that the selling of laser pointers to persons under 19 
years old is a misdemeanor. 


e Section 10-134.2 (d) states that it is unlawful for persons less than 21 years 
old to possess laser pointers on “school premises,” which is defined as the 
building or inside of any vehicle used to transport students. This section also 
holds that it is unlawful for any person 18 years or younger to possess a laser 
pointer in a public place. It is also unlawful for any person of any age to direct 
light that is emitted from a laser pointer in or through a public place. While 
violation of the other subdivisions is a misdemeanor, any person who violates 
this subdivision shall be guilty of a violation for the first offense and a 
misdemeanor for all subsequent offenses. Keep in mind that those individuals 
that possess a laser pointer for a valid reason (such as for a valid school or 
employment related purpose) and use it lawfully would not be charged with 
any violation. 


e It is unlawful for any person to direct light from a laser pointer at a uniformed 
police officer, uniformed security guard, uniformed school safety officer, 
uniformed traffic agent, uniformed emergency medical service or ambulance 
worker, or other uniformed city, state, or federal peace officer, investigator or 
emergency service worker or at the marked vehicle of any such person. 


EXEMPTIONS 


The provisions of the weapons statute regarding possession do not apply to the 
following: 


e Police officers and peace officers of New York State. 


e A police officer or sworn peace officer of another state while conducting 
official business within New York State. 
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Note: P.L. 265.20, subdivision 16 (b), states that although auxiliary police 
officers are not included in the above groups of persons, they may possess a 
“police baton.” They are required to be trained in its use including, but not 
limited to, the defensive use of the baton and the legal use of deadly physical 
force within the meaning of P.L. Article 35. For a complete listing of individuals 
excused, see P.L. 265.20. 


WEAPONS LICENSING 


Penal Law Section 400.00, subdivision 8, states that every licensee, while 
carrying a pistol or revolver, shall have on his/her person a license to carry the weapon. 
Every person licensed to possess either a pistol or a revolver in a particular premises, 
shall have the license for the weapon on such premises. Upon demand, the license 
shall be exhibited for inspection to any peace officer acting pursuant to his special 
duties. Failure of a licensee to exhibit or display their license shall be presumptive 
evidence that they are not duly licensed. 


Current handgun licenses and rifle/shotgun permits are in the form of a hard 
plastic credit-card style with enhanced security features and improved durability. These 
licenses are normally issued for a three-year period. Licenses are categorized 
according to type and have restrictions clearly marked on the face of the license. In 
addition, the license or permit has the following security features: 


e The licensee’s photograph, as well as signature and fingerprint, is 
prominently displayed on the front of the license 
Note: Some renewals may only have the photograph of the 
licensee on the front. 


e All licenses have the Police Department, City of New York logo 
superimposed on the front and the seal of the Police Department, City of 
New York superimposed on the rear. 


e A Clear plastic overlay with the holographic text “New York City Police 
Department” is laminated on the front of the license to prevent tampering 
and make the license readily identifiable to members of the service. 


In the event a licensee is arrested, the handgun license or rifle/shotgun permit 
will be seized and such license or permit will be forwarded to the License Division as 
per P.G. 208-03, “Arrests — General Processing.” The licensee must make an 
immediate report to the License Division, Incident Section in the event they are 
arrested, indicted or convicted in any jurisdiction or receiving a summons other than for 
a traffic infraction. When a uniformed member of the service takes enforcement action, 
other than issuing a traffic summons against an individual who possesses either a 
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handgun license or rifle/shotgun permit, the member will advise the desk officer. 


The uniformed member of the service may conduct a search utilizing the 
Department’s Automated License/Permit System (ALPS) located on the Department 
Intranet to verify if an individual has a valid handgun license or rifle/shotgun permit. 


LICENSE RESPONSIBILITIES 
A handgun license is issued under the following conditions: 


It is revocable at any time. 

It is not transferable to any other person or location. 

Any mutilation, alteration or lamination of the license shall render it void. 

The licensee must be in possession of his/her license at all times while 

carrying, transporting, possessing at residence, business, or range, the 

handgun(s) indicated on said license. 

e A licensee who has a “Carry” or “Special Carry” type license may only 
carry one handgun on his/her person at any time. 

e The licensee is authorized to own only the handgun(s) that are listed on 
the license. 

e The licensee shall not draw, expose or display firearms unnecessarily. 

e Persons with “Premise” licenses issued in NYS are restricted to 

transporting their firearm(s) unloaded in a locked container directly to and 

from their authorized premise (homes or business), an authorized range or 

shooting club, a lawful shooting competition, or any other location where 

the license holder is lawfully authorized to possess such handgun. 

Ammunition will be carried separately. 


Licensed firearm holders will not be charged with offenses listed in Section 
265.00 if they have violated a subdivision of Section 400.00. For example, a licensee 
with an on-premises permit would not be charged with a violation of Section 265 if he 
was discovered carrying the firearm on the street; or a person carrying a firearm whose 
permit has expired if that expiration date is within one year. The proper charge in both 
cases would be Section 400.00, subdivision 17, which is a class “A” Misdemeanor. 
Section 265 would apply only if the licensee possesses the firearm with the intent to use 
it unlawfully against another person. 


Penal Law Section 400.00, subdivision 1, also states that applicants for pistol 
licenses must be 21 years of age or older, unless they have been honorably discharged 
from the United States Army, Navy, Marine Corps, or Coast Guard or the National 
Guard of the State of New York. 
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Retired Law Enforcement Officer 


This license is revocable at any time, Upon demand of 
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or surrendered handguns must be reported to the License 
Division immediately at 646-610-6560 or 646-610-5154 


MAKE MODEL “SERIAL # _ CALIBER 
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Retired Law Enforcement Carry License — An UNRESTRICTED Handgun License 
issued to residents of New York City who have retired from a law enforcement agency 
(e.g., NYPD, Corrections, Federal Law Enforcement, etc.). 


15A HANDGUN LICENSES AND WEAPONS 


HANDGUN LICENSES 
AND 
WEAPONS 


UNRESTRICTED CONCEALED 
CARRY HANDGUN LICENSE 
issued: 11-14-2004 Expires: 03-21-2006 
Sey DOE, JANE 
123 MAIN ST. 
NEW YORK 


NY 10302000 


» JEWELER 
WH. 


Lic: X20060207 
DOB: 03-21-1920  Ht:5°04" Wt:185 005 PRECINCT 


BUSINESS 


CARRY 


This license is revocable at any time, Upon demand of 
a police officer a licensee must immediately surrender 
his/her license and‘handguns, Lost;stolen, confiscated 
or surrendered handguns must bé reported to the License 
Division immediately at 646-610-6560 or 646-610-5154 


MAKE MODEL “SERIAL # . CALIBER 
SW AIR A2B1086 38 


GLK SLIDE 75862014. 45 


Carry Business License — An UNRESTRICTED Handgun License which permits the 
carrying of a handgun, concealed on the person, 24 hours a day. It is valid for the business 
name, address, and handguns listed on the license. It is not transferable to any other 
person, business, occupation, or address, without the written approval of the License 
Division's Commanding Officer. This license may also be issued for safety reasons 
unrelated to business. 
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Special Carry License — An UNRESTRICTED Handgun License which permits the 
carrying of a handgun concealed on the person 24 hours a day, 7 days a week. The 
license is valid for the business name, address and handguns listed on the license, only 
while the licensee has in their possession a valid carry county license, i.e., the holder of 
a Special Carry License must also present a valid New York State County Carry License. 
Upon the revocation, suspension, or cancellation of the basic county license, the Special 
Carry License is rendered void and must be immediately returned to the License Division. 
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The below handguns May be Carried Only on the Days, Times, 
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Limited Carry License — A RESTRICTED Handgun License which permits the licensee 
to carry the handgun listed on the license, concealed on the person, to and from specific 
locations during specific days and times set forth on the license. The licensee may only 
carry handguns indicated on the license in accordance with the specific limitations listed 
thereon. At all other times, the handgun must be safeguarded within the confines of the 
address listed on the front of the license, either concealed on the licensee's person in a 
proper holster or stored unloaded in a locked safe. 
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Carry Guard License — A RESTRICTED type of Carry License which is issued only for 
the handgun listed on the license. The handgun may be carried only while the licensee is 
actively engaged in employment for the company whose name appears on the license 
and/or while the licensee is in transit directly to or from their residence and place of 
employment. At all other times, the handgun must be stored unloaded in a locked 
container, at either the address on the license or at the employee's legal residence (within 
the State of New York). 
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Gun Custodian License — A RESTRICTED License related to the Carry Guard License. 
The holder is licensed to carry/possess firearms which also appear on additional licenses. 
The Gun Custodian keeps control over ALL firearms which are licensed by a specific 
security company and is responsible for security and accounting of those firearms. It 
should be noted that in addition to a Gun Custodian License, the licensee must also 
maintain a valid Carry Guard License. 
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Premises License (Residence) — A RESTRICTED Handgun License issued for a 
specific residence location. The Licensee may possess a handgun ONLY on the premises 
of the address indicated on the front of the license. However, Licensees may also 
transport their unloaded handguns and ammunition in separate locked containers, directly 
to and from an authorized small arms range/shooting club, a lawful shooting competition, 
or any other location where the license holder is lawfully authorized to possess such 
handgun. Ammunition shall be carried separately and handguns must be 
unloaded while being transported. 
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RESTRICTED HANDGUN. LICENSE 
NOT FOR CARRY 
Issued: 11-14-2004 Expires: 03-21-2006 
DOE, JANE 
123 MAIN ST. 
NEW YORK 
" NY 10302000 


MIKE'S PIZZA 
Mi 


Lic: X20060207 
DOB: eee Ht: 5°04" Wt:185 005 PRECINCT 
~ , «j- ' 


Handgun Possession allowed ONLY 
on the Premises of the above Listed Address 


This license is revocable at any time, Upon demand of 

a police officer a licensee must immediately surrender 

his/her license and‘handguns, Lost; stolen, confiscated 
or surrendered handguns must be reported to the License 

Division immediately at 646-610-6560 or 646-610-5154 


MAKE MODEL “SERIAL #= CALIBER 
sw AIR. A2B1086 38 
GLK SLIDE 75862014. 45 


2 * coat i @ ps 
. " ay 


Premises License (Business) — A RESTRICTED handgun license issued for a specific 
business location. The Licensee may possess a handgun ONLY on the premises of the 
address indicated on the front of the license. However, Licensees may also transport their 
unloaded handguns and ammunition in separate locked containers, directly to and from 
an authorized small arms range/shooting club, a lawful shooting competition, or any other 
location where the license holder is lawfully authorized to possess such handgun. 
Ammunition shall be carried separately and handguns must be unloaded while being 
transported. 
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PERMIT TO POSSESS RIFLES 
AND OR SHOTGUNS 
Issued: © 7 Expires: * ae 
_s”* 
a) oe | 
BROOKLYN 
NY 112150000 
DOB: & = 
PERMIT, NO. 


Ht: 5°08" Wt: 180 078 PRECINCT 
FIREARMS ARENOT TO BE-CARRIED 
LOADED IN’*A PUBLIG PLACE 
EXCEPT AT-AUTHORIZED RANGES 


1. Permitee must have this permit in his possession at all times when 
in possession or carrying a rifle and / or shotgun plus separate 
certificate registration for that particular rifle and/ or shotgun. 


2. Permittees are not permitted to purchase, acquire, sell, transfer 

or otherwise dispose of any rifle and / or shotgun and ammunition from 
or to gun dealers or individuals without exhibiting a RIFLE/SHOTGUN 
Section Permit. 


3. This Permit is not transferable. 


4. CHANGE OF ADDRESS 
Notify RIFLE/SHOTGUN Section of any change in address within 
(10) days. 


5. If Permit is lost or stolen, report loss immediately to Police Precinct 
notify the RIFLE/SHOTGUN Section in writing within five (5) days. 


6. This Permit is subject to revocation by the RIFLE/SHOTGUN Section 


Rifle/Shotgun Permit — A permit authorizing a person to possess a rifle and/or shotgun 
in New York City. 
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ITEMS PROHIBITED TO BE 


POSSESSED IN NYS 


¢ ARTICLE 265 OF THE NYS PENAL LAW 
LISTS ALL THE WEAPONS THAT ARE 
ILLEGAL TO CARRY IN THE STATE OF 
NEW YORK 


¢ SOME OF THE WEAPONS ARE 
PICTURED AS FOLLOWS: 


15A HANDGUN LICENSES AND WEAPONS 


HANDGUN LICENSES 
AND 
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SWITCHBLADE 


¢ BLADE 
AUTOMATICALLY 
OPENS 


* BY PRESSING A 
BUTTON OR LEVER 

¢ IN THE HANDLE OF 
THE KNIFE 
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DAGGER 


* DOUBLE EDGED 
KNIFE 

* USED TO 
PUNCTURE 

* ALSO KNOWN AS 
DIRK OR STILLETO 


KUNG FU STAR 


¢ DISC LIKE OBJECT 

¢ WITH SHARPENED 
POINTS 

* USEDASA 
THROWING 
WEAPON 
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METAL KNUCKLE KNIFE 


¢ WHEN CLOSED 
CANNOT FUNCTION 
AS KNUCKLES OR 
KNIFE 


* WHEN OPEN, CAN 
FUNCTION AS BOTH 


CANE SWORDS 


* CANE OR 
SWAGGER STICK 
¢ WITH CONCEALED 

BLADE 
* USED AS SWORD 
OR STILLETTO 
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METAL AND PLASTIC 
KNUCKLES 


¢ WORN ON HAND 


¢ USED TO AS A BLUNT OBJECT WHEN 
PUNCHING VICTIM 


BILLY 


* SMALL HARD 
BATON 

* USUALLY MADE OF 
HARD PLASTIC 

* COMMONLY USED 
BY LAW 
ENFORCEMENT 
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BLACKJACK 


¢ MADE BY 
WRAPPING 
LEATHER AROUND 
A SHEET OF METAL 


* USED FOR 
STRIKING 

¢ HOMEMADE USES 
DUCT TAPE 


CHUKA STICK 


* TWO OR MORE 
LENGTHS OF RIGID 
MATERIAL 

¢ JOINED BY A ROPE 
OR CHAIN 

* USED FOR 
STRIKING OR 
CHOKING 
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FIREARM 


PISTOL OR 
REVOLVER 
SHOTGUN WITH 
BARREL UNDER 18” 
RIFLE WITH BARREL 
UNDER 16” 

RIFLE OR SHOTGUN 
WITH LENGTH 
UNDER 26” 


ASSAULT RIFLE 


PILUM BALLISTIC KNIFE 


¢ BLADE PROJECTED 


Gos) 49 FROMHANDLE 


¢ BY PRESSING 


= BUTTON OR LEVER 
— = - ON HANDLE OF 


KNIFE 
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WRIST-BRACE SLINGSHOT 


* ALSO KNOWN AS 
SLUNGSHOT 


* BRACE THAT 
SUPPORTS AIM 
AND POWER 

¢ PROJECTS METAL 
BALLS AT HIGH 
RATE OF SPEED 


ELECTRONIC STUN GUN 


¢ DESIGNED AS A 
WEAPON 


* TO STUN, 
KNOCKOUT OR 
PARALYZE A 
PERSON 


¢ BY MEANS OF 
ELECTRIC SHOCK 
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ELECTRONIC DART GUN 


- USES DART OR 
PROJECTILE 


- TO STUN, 
KNOCKOUT OR 
PARALYZE 

- BY PASSING 
ELECTRICAL 
SHOCK 


DANGEROUS KNIFE 


¢ “CATCH-ALL” THAT 
INCLUDES ALL 
OTHER KNIVES 


* DESIGNED 
PRIMARILY AS 
WEAPONS 

¢ THAT ARE NOT 
LISTED IN THE 
STATUTE 
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DANGEROUS WEAPON 


“CATCH-ALL” 
CATEGORY 
INCLUDES ALL 
HOMEMADE 
WEAPONS 
EXPLOSIVES 
CUTTING 
INSTRUMENTS 


EXPLOSIVE BULLET 


* CONTAINS 


EXPLOSIVE 
SUBSTANCE 
DESIGNED TO 
DETONATE ON 
IMPACT 


¢ Note: unlawful 


possession of any 
ammunition is an 
Administrative Code 
misdemeanor 
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HANDGUN LICENSES 
AND 
WEAPONS 


MISDEMEANOR 
POSSESSION 


ANY OF THE ABOVE « DANGEROUS 


CUTTERS, WEAPON 
SHOOTERS, * RAZOR 
ce » ARMOR-PIERCING 
STU S BULLET 


EXPLOSIVE BULLET. imTATION PISTOL 
DANGEROUS KNIFE, panceRoUs 
PLASTIC KNUCKLES — INSTRUMENT 


CRIMINAL INTENT 


* RAZOR 

* ARMOR-PIERCING BULLET 
¢ IMITATION PISTOL 

* DANGEROUS INSTRUMENT 


Criminal intent is needed to charge a person with CPW for 
possessing the above weapons 


Note: Mere possession of any type of bullet is an 
Administrative Code misdemeanor (arrest or summons) 
Note: Mere possession of an imitation pistol is an 
Administrative Code violation (arrest or summons) 

Note: Possession of a razor box cutter in public by persons 
under 21 is an Administrative Code misdemeanor (arrest or 
summons) (under 22 if school grounds) 
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HANDGUN LICENSES 
AND 
WEAPONS 


MACHINE GUN 


* WEAPON OF ANY 
DESCRIPTION OR 
SIZE 


* LOADED OR 
UNLOADED 


* WHERE ONE PULL OF 
TRIGGER RAPIDLY 
RELEASES A 
NUMBER OF SHOTS 


ASSAULT WEAPON 


¢ SEMIAUTOMATIC 
WEAPON 


¢ LARGE MAGAZINE 
CAPACITY 


* CONTAINS EXTRA 
ITEMS (FLASH 
SUPPRESSORS, 
GRENADE 
LAUNCHER, ETC.) 
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HANDGUN LICENSES 
AND 
WEAPONS 


SILENCER 


¢ INSTRUMENT, 
ATTACHMENT OR 
APPLIANCE 

¢ THAT CAUSES THE 
FIRING OF A GUN 
TO BE SILENT 

¢ OR THAT MUFFLES 
THE SOUND 


DISGUISED GUN 


* CAPABLE OF BEING 
CONCEALED 


* FROM WHICH A 
SHOT CAN BE 
DISCHARGED 


¢ INTENDED TO LOOK 
LIKE SOMETHING 
OTHER THAN A 
GUN 
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AND 
WEAPONS 


DEFACED FIREARM 


—~ > COVER 


A. 
Suu + ALTER 
a - REMOVE 
am - DESTROY 
: - SERIAL NUMBER 


=~ OR IDENTIFYING 
MARK 


LOADED FIREARM 


* OPERABLE FIREARM 


¢ LOADED WITH 
AMMUNITION 


¢ OR HAS IN HIS OR HER 
POSSESSION A 
QUANTITY OF 
AMMUNITION 

¢ THAT CAN BE USED TO 
DISCHARGE SUCH 
FIREARM 
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HANDGUN LICENSES 
AND 
WEAPONS 


FELONY POSSESSION 


* LOADED FIREARM (NOT IN * ASSAULT WEAPON 
HOME OR BUSINESS) * LARGE CAPACITY 

« SILENCER AMMUNITION FEEDING 

* MACHINE GUN DEVICE 

* DEFACED GUN * EXPLOSIVE SUBSTANCE 

* DISGUISED GUN * 3 OR MORE FIREARMS 

* ANY PRIOR CONVICTIONOF * UNLOADED FIREARM AND 
A CRIME COMMITS A DRUG 


TRAFFICKING FELONY 


* UNLOADED FIREARM AND 
COMMITS A CLASS B, C, D 
OR E FELONY 


* RIFLE, SHOTGUN OR 
FIREARM ON SCHOOL 
GROUNDS 


PRESUMPTIONS OF LAW 


MACHINE GUN FOUND IN AUTO OR 
DWELLING, PRESUMED TO BE POSSESSED 
BY ALL. 

WEAPONS FOUND IN STOLEN VEHICLE ARE 
PRESUMED TO BE POSSESSED BY ALL. 
WEAPONS FOUND INSIDE VEHICLE (NOT 
CONCEALED ON A PERSON) ARE 
PRESUMED TO BE POSSESSED BY ALL. 
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HANDGUN LICENSES 
AND 
WEAPONS 


ADMINISTRATIVE 


DESCRIPTION OF VIOLATION 


CLASSIFICATION OF 


CODE CHARGE CHARGE 

10-131 (b) Unlawful possession of an air pistol/rifle Misdemeanor 

10-131 (g) Unlawful possession of an imitation pistol Misdemeanor 
(black, blue, silver or grey in color) 

10-131 (h1) Unlawful possession of a loaded rifle or Misdemeanor 
shotgun in public 

10-131 (h2) Unlawful possession of an unloaded rifle or Misdemeanor 
shotgun in public view 

10-303 Possession of a rifle or shotgun without a Misdemeanor 
permit 

10-304 (a) Possession of an unregistered rifle or Misdemeanor 
shotgun 

10-306 (d) Unlawful possession of rifle or shotgun Misdemeanor 
ammunition or ammunition feeding device 

10-131 (i3) Unlawful possession of pistol or revolver Misdemeanor 
ammunition 

10-131 (i6) Unlawful possession of ammunition feeding | Misdemeanor 
device 

10-133 (b) Unlawful possession of a knife 4 inches or Violation 
more 

10-133 (c) Possession of any knife in public view Violation 

10-134.1 (e) -Unlawful possession of a boxcutter by Misdemeanor 
person under 22 on school grounds 
-Unlawful possession of a boxcutter by 
person under 21 in public 

10-134.2 (d) -Unlawful possession of a laser pointer by Violation 
person under 21 on school grounds 
-Unlawful possession of a laser pointer by 
person under 19 in public 
-Unlawful use of laser pointer in public (no 
age) 

10-134.2 (e) Unlawfully directing laser pointer light at Misdemeanor 
uniformed government worker or marked 
vehicle 

10-147 Unlawful possession of handcuffs Violation 

10-103 (a) Unlawful possession of police scanner Misdemeanor 
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Zo 


HANDGUN LICENSES 
AND 
WEAPONS 


IMITATION PISTOL 


* ANY TOY OR 
IMITATION PISTOL 
SOLD OR 
POSSESSED IN THE 
CITY MUST BE 
WHOLLY OR 
PARTIALLY OF A 
BRIGHT COLOR 
(OTHER THAN 
BLACK, BLUE, 
SILVER, OR GREY). 


- AC 10-131 (g) 


AIR PISTOL/RIFLE 


- IT IS UNLAWFUL TO 
POSSESS AIR 
PISTOLS OR RIFLES 
(AKA “BB GUNS’) IN 
NYC. 


- AC 10-131 (b) 
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HANDGUN LICENSES 
AND 
WEAPONS 


RIFLE AND SHOTGUN 


- UNLAWFUL TO POSSESS LOADED IN 
PUBLIC AC 10-131 (h1) 

- UNLAWFUL TO POSSESS UNLOADED IN 
PUBLIC VIEW (NOT CONCEALED) 
AC 10-131 (h2) 

- UNLAWFUL TO POSSESS WITHOUT PERMIT 
AC 10-303 

- UNLAWFUL TO POSSESS WITHOUT 
REGISTRATION AC 10-304 (a) 


AMMUNITION 


¢ IT IS UNLAWFUL TO 
POSSESS RIFLE OR 
SHOTGUN 
AMMUNITION 


(AC 10-306 [d]) OR 

- PISTOL OR REVOLVER 
AMMUNITION 
(AC 10-131 [i3]) 

* WITHOUT A PERMIT 
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HANDGUN LICENSES 
AND 
WEAPONS 


AMMUNITION FEEDING 
DEVICES 


* IT IS UNLAWFUL TO 
POSSESS RIFLE OR 
SHOTGUN 
AMMUNITION FEEDING 
DEVICE 
(AC 10-306 [d]) OR 

* PISTOL OR REVOLVER 
AMMUNITION FEEDING 
DEVICE 


(AC 10-131 [i6]) 
* WITHOUT A PERMIT 


KNIVES 


* UNLAWFUL TO 
POSSESS KNIFE WITH 
BLADE 4 INCHES OR 
MORE AC 10-133 (b) 


- UNLAWFUL TO 
POSSESS ANY KNIFE 
IN PUBLIC VIEW 
(NOT CONCEALED) 
AC 10-133 (c) 
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HANDGUN LICENSES 
AND 
WEAPONS 


BOXCUTTER 


¢ ANY KNIFE 
CONTAINING A RAZOR 
BLADE, 
(RETRACTABLE, 
NON-RETRACTABLE, 
OR DETACHABLE IN 
SEGMENTS), 

* ATTACHED TO OR 
CONTAINED INA 
PLASTIC OR METAL 
HOUSING 


BOXCUTTER 


¢ INCLUDING: 


¢ UTILITY KNIVES 
¢ SNAP-OFF KNIVES 


* BOX CART 
CUTTERS 
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HANDGUN LICENSES 
AND 
WEAPONS 


BOXCUTTER 


— ¢ UNLAWFUL TO 
=) POSSESS ON 
=F, SCHOOL GROUNDS 


SS (PERSON UNDER 
XS 22) 


* UNLAWFUL TO 
POSSESS IN 
PUBLIC BY 


EE EY PERSONS UNDER 


21 
- AC 10-134.1 (e) 


LASER POINTER 


» UNLAWFUL TO 
POSSESS ON SCHOOL 
GROUNDS (PERSON 
UNDER 21) 

- UNLAWFUL TO 
POSSESS IN PUBLIC 
(PERSON UNDER 19) 

» UNLAWFUL TO USE 
LASER POINTER IN 
PUBLIC (NO AGE) 


¢ AC 10-134.2 (d) 
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HANDGUN LICENSES 
AND 
WEAPONS 


LASER POINTER 


fn - UNLAWFUL TO 
CEA DIRECT LASER 
4 POINTER AT 


a lb UNIFORM 
———_————- GOVERNMENT 
EMPLOYEE OR 
MARKED VEHICLE 


- AC 10-134.2 (e) 


HANDCUFFS 


¢ UNLAWFUL TO 
POSSESS 


° LAW 
ENFORCEMENT 
(INCLUDING 
AUXILIARY 
OFFICERS) EXEMPT 


* AC 10-147 
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Law 


Drug Offenses 


~ CHAPTER 16 ~ 


Topics and concepts included in this chapter: 


1. Penal Law offenses pertaining to criminal possession and criminal sale of controlled 
substances. 

2. Different types of prescription fraud and Penal Law offenses pertaining to criminal 
diversion of prescription medication. 

3. Legal presumptions related to the possession of controlled substances as set forth in 
the Penal Law. 

4. Department policies regarding possession of hypodermic syringes and the use of 
Naloxone. 

5. Penal Law offenses pertaining to cannabis (marihuana). 

6. The establishment of probable cause in narcotic sales. 


Mandatory Patrol Guide Procedures 


Aided Cases 
P.G. 216-23 Response to Suspected Overdose Incidents 
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Drug abuse and drug-related crimes are major problems plaguing communities 
throughout New York City. The sale and use of illegal controlled substances are directly 
and/or indirectly responsible for a great percentage of the violent crimes, as well as 
property crimes, that are committed in our communities. Crimes that may not at first 
appear to be drug-related can often be traced to drugs: addicts commit violent offenses 
like robbery, burglary, assault, and homicide to secure money for their habits; sellers 
commit violent felonies to ensure that business is not interrupted. 


Being aware of the specific offenses discussed in this chapter will help us to 
identify and apprehend offenders and charge them accordingly. In addition, being aware 
of search and seizure laws will help us enforce drug laws without infringing upon 
citizens’ Fourth Amendment rights. 


DRUG LAWS 


New York State Penal Law Article 220 (controlled substances offenses) 
delineates the various illicit drugs and other harmful substances listed in the Public 
Health Law, Sections, 3302/3306, which are unlawful to possess or sell. The Controlled 
Substance Act of 1970 categorized controlled substances into five (5) schedules: 


e Schedule I — Substances that have no medicinal value. 
e Schedule Il through V — Substances that do have medicinal value. 
o Schedule II are highly addictive substances that have medicinal value. 


o Schedule V is reserved for the least dangerous drugs, usually OTC (over the 
counter). 


Substance scheduling is based on three (3) factors: 


e Medicinal value 
e Abuse or addiction potential 
e Possible harmfulness to human health 


Controlled Substance — any substance listed in Schedule |, Il, Ill, IV, or V of Section 
3306 of the Public Health Law. Generally, these include drugs such as: cocaine, heroin, 
and ecstasy, but not cannabis/marihuana. 


PART |: CONTROLLED SUBSTANCES — GENERAL 


Article 220 of the Penal Law, "Controlled Substance Offenses," contains many 
subdivisions. These mention specific drugs and amounts, as well as categories of 
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controlled substances. You will not be required to memorize the names of each 
controlled substance, nor the amounts that comprise various offenses. Instead, you 
should recognize the basic pattern in this statute: 


e Possession of a small amount of a controlled substance (e.g., a glassine 
envelope of heroin; two vials of crack cocaine) is usually a misdemeanor. 
Absent evidence that one intends to sell such small amounts, the general 
logic of the law is that they are possessed for personal use rather than for 
sale. 


e Conversely, the exception to this general rule is that possessing even a 
small amount of a controlled substance for the purpose of selling it would 
be a felony. 


e Possession of a very large amount (a suitcase full, a truckload, or a kilo 
[approximately 2.3 pounds]) would also be a felony. The logic here is that 
the only reason to possess such large amounts is sell to them. 


CRIMINAL POSSESSION OF A CONTROLLED SUBSTANCE — MISDEMEANOR (P.L. 220.03) 


A person is charged with criminal possession of a controlled substance - 
misdemeanor, when he or she knowingly and unlawfully possesses a controlled 
substance (a small amount). 


CRIMINAL POSSESSION OF A CONTROLLED SUBSTANCE — FELONY (P.L. 220.06 — 220.21) 


A person is charged with criminal possession of a controlled substance — felony, 
when he or she knowingly and unlawfully possesses a large amount of a controlled 
substance or any amount with intent to sell. 


SALE OF A CONTROLLED SUBSTANCE 


e Sell - means to sell, exchange, give, or dispose of to another, or offer, or 
agree to do the same. 


We typically think of selling as an exchange involving money, but this is not the 
case where drugs are concerned. If a person merely gives, or even offers to give, 
another person a controlled substance, he or she could be charged with criminal sale of 
a controlled substance. Remember, the sale of a controlled substance is always a 
felony regardless of the amount. 


e Example: Bill gives his friend Henry a vial of "crack" cocaine. A police 
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officer sees this. The charge in this situation is criminal sale of a controlled 
substance - felony. 


CRIMINAL SALE OF A CONTROLLED SUBSTANCE — FELONY (P.L. 220.31 — 220.43 


A person is guilty of criminal sale of a controlled substance, felony, when he or 
she knowingly and unlawfully sells any amount of a controlled substance. 


Note: Cannabis/marihuana is not a controlled substance and is not 
included in this section, P.L. Article 220.00, (except for Presumptions 
under 220.25 below); cannabis/marihuana offenses are included under 
P.L. Article 222.00. 


PART Il: MISCELLANEOUS CONTROLLED SUBSTANCES OFFENSES 


CRIMINAL INJECTION OF A NARCOTIC DRUG — FELONY (P.L. 220.46) 


This offense is committed when a person knowingly and unlawfully possesses a 
narcotic drug and he or she intentionally injects, by means of a hypodermic syringe or 
hypodermic needle, all or any portion of that drug into the body of another person with 
the latter’s consent. In this crime, the consent of the other person is required. If done 
without consent, the charge is assault - felony. 


e Example: Joe, a novice narcotic drug user, asks Jim to give him the 
injection because he doesn't know how to do it by himself. Jim agrees and 
injects the narcotic drug into Joe. In addition to possession of a controlled 
substance charge, Jim would be charged with criminal injection of a 
narcotic drug. 


CRIMINALLY USING DRUG PARAPHERNALIA — MISDEMEANOR (P.L. 220.50) 


To commit this offense, a person must possess or sell: 


e Diluents, dilutants, or adulterants, which are adapted for the dilution of 
narcotic drugs or stimulants. 


e Gelatin capsules, glassine envelopes, or any other material suitable for 
the packaging of individual quantities of narcotic drugs or stimulants. 


e Scales and balances used or designed for the purpose of weighing or 
measuring controlled substances. 
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CRIMINALLY USING DRUG PARAPHERNALIA — FELONY (P.L. 220.55) 


To commit this offense, a person has previously been convicted of CRIMINALLY 
USING DRUG PARAPHERNALIA — MISDEMEANOR. 


Note: These substances and/or paraphernalia must be possessed under 
circumstances evincing intent to use the same for the purpose of mixing, 
compounding, packaging or dispensing any narcotic drug or stimulant. 


PART IIl: PRESCRIPTION FRAUD 


A prescription is a written or verbal order from a qualified medical practitioner to the 
pharmacist or laboratory for a medication or medical procedure. People commit 
prescription fraud for a variety of reasons: there are no undercover police officers in 
doctors’ offices, people believe the drugs are safer, the crime is considered safer to 
commit, etc. The existing laws are very weak and it has a very high profit margin. 
Doctors and pharmacists commit prescription fraud themselves in exchange for sex, 
money, or they may be addicts themselves. 

The act of prescription fraud includes: 

e Forging prescriptions; 

e Altering prescriptions; 

e Theft of prescription pads; 

e Phoning in prescriptions; 

e Doctor shopping (visiting multiple doctors); 
e Renting of Medicaid cards; 

e False billings and buy backs; 

e Pharmacy burglaries/robberies. 


NYS PENAL LAW ARTICLE 178 — CRIMINAL DIVERSION OF PRESCRIPTIONS MEDICATIONS AND 
PRESCRIPTIONS 
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Criminal Diversion Act — An act in which a person knowingly: 


a) Transfers or delivers, in exchange for anything of pecuniary (monetary) 
value, a prescription medication or device with knowledge or reasonable 
grounds to know that the recipient has no medical need for it; or 


b) Receives in exchange for anything of pecuniary value, a prescription 
medication or device with knowledge or reasonable grounds to know that 
the seller or transferor is not authorized by law to sell or transfer such 
prescription medication or device; or 


c) Transfers or delivers a prescription in exchange for anything of pecuniary 
value; or 


d) Receives a prescription in exchange for anything of pecuniary value. 


CRIMINAL DIVERSION OF PRESCRIPTION MEDICATIONS AND PRESCRIPTIONS — MISDEMEANOR 


(P.L. 178.10) 


A person is guilty of criminal diversion of prescription medications and prescriptions, 
misdemeanor, when he or she commits a criminal diversion act. 


CRIMINAL DIVERSION OF PRESCRIPTIONS MEDICATIONS AND PRESCRIPTIONS — FELONY (P.L. 
178.15, 178.20, 178.25) 


a) A person is guilty of criminal diversion of prescription medications and 
prescriptions (felony) when he or she commits a criminal diversion act and 
the value of the benefit exchanged is in excess of one thousand dollars. 


b) Commits the crime of criminal diversion of prescription medications and 
prescriptions (misdemeanor) and has previously been convicted of the 
crime of criminal diversion of prescription medications and prescriptions 
(misdemeanor). 


COMMONLY ABUSED/DIVERTED CONTROLLED SUBSTANCES 


Brand Name and Generic: 


e Pain Relievers 


— OXYCONTIN — Oxycodone 
— VICODIN — Hydrocodone with Acetaminophen 
— PERCOCET or PERCODAN — Oxycodone with Acetaminophen or 
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Aspirin 

— DILAUDID — Hydromorphone 

— SIZZURP — Cough medicine with Codeine & Promethazine, also 
Tussionex (cough syrup with Hydrocodone) 

— FENTANYL —- Sublimaze 

— STADOL —- Butorphanol 


e Tranquilizers 


— ATIVAN — Lorazepam 

— XANAX - Alprazolam 

— VALIUM — Diazepam 

— KLONOPIN —- Clonazepam 

— RITALIN — Methylphenidate 

— ADDERALL — Amphetamine Salts 


e Sleep Aid 


— AMBIEN —- Zolpidem 
— LUNESTA —- Eszopiclone 


PART IV: PRESUMPTIONS RELATED TO CONTROLLED POSSESSION 


The Penal Law includes two (2) presumptions concerning the possession of a 
controlled substance. 


Presumption | is that the presence of a controlled substance in a vehicle justifies the 
presumption that all persons in the vehicle, at the time, knowingly possess the drug. 


The exceptions are: 


Concealed: The controlled substance is concealed upon one of the 
occupants; 


Authorized: Any person voluntarily and willingly in the auto is authorized to 
possess the substance, and the substance is in the original 
container. This exception, obviously, applies only to substances, 
like prescription drugs that may be lawfully possessed under certain 
circumstances; 


Taxi: The person is the operator of a taxi or other vehicle for hire, and is 
in lawful pursuit of his business, e.g., a taxi driver. 
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Charley is a cab driver who picks up Joe, a fare, whom Charley has never 
seen before. As the taxi proceeds up Third Avenue, Joe lights up a crack 
pipe. Charley yells at him to stop just as Officer Smith, who is on patrol, 
happens to look into the cab window and sees Joe with what clearly 
appears to be a crack pipe. In this case, presumption one will not apply to 
Charley as he is simply operating his taxi in lawful pursuit of his business. 


Alice is driving her husband, Ralph, to work. On the way there, Alice runs 
a red light and is stopped by Officer Jones. As Alice searches through her 
bag for her driver’s license, Officer Jones notices that she takes out a pill 
container bearing a pharmacist’s label with her name on it and the 
inscription, “Vicodin — two per day, as indicated.” \t is legal for Alice to 
possess this controlled substance because she has a prescription for it; 
therefore, Ralph would not be subject to presumption one. 


Buddy and his friends have gone out for a night on the town in Buddy’s 
new car. Buddy gets drunk, but will not allow anyone else to drive. On the 
way home, Officer Peters spots Buddy’s car weaving, pulls him over, 
determines that Buddy is driving while intoxicated, and arrests him. In the 
course of searching Buddy pursuant to this arrest, Officer Peters and her 
partner find that Buddy is concealing an envelope of cocaine in his pants 
pocket. Since the cocaine was concealed in Buddy’s pants pocket, 
presumption one does not apply to the other passengers in the vehicle. 


Presumption Il applies only to narcotic drugs or preparations, cannabis/marihuana, or 
PCP ("Angel Dust"). It presumes that every person in close proximity to the 
controlled substance possesses these drugs when they are found: 


Te 


In open view in a room, in other than a public place; and 


2. Under circumstances showing intent to mix, compound or package or 


otherwise prepare for sale. 


As stated in Penal Law section 220.25 (2): 


“The presence of a narcotic drug, narcotic preparation, marihuana or 
phencyclidine in open view in a room, other than a public place, under 
circumstances evincing an intent to unlawfully mix, compound, package, or 
otherwise prepare for sale such controlled substance is presumptive 
evidence of knowing possession thereof by each and every person in close 
proximity to such controlled substance at the time such controlled substance 
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was found.” 
Again, there are exceptions to this presumption. It does not apply when: 


e Authorized: One person is authorized to possess the substance and the 
substance is in the same container as when the person received it, and is 
not under duress, or 


e Concealed: One of the individuals has the substance upon his or her 
person. 

— Example: Two police officers respond to an apartment to handle a 
noise complaint. They knock on the door and when it is opened, 
they observe what appears to be a narcotic drug and packaging 
material on a chair near the doorway. There are ten people in the 
room. The police officers can charge all ten people in the room with 
criminal possession of a controlled substance. 


PART V: MISCELLANEOUS CONTROLLED SUBSTANCES ISSUES 


POSSESSION OF SYRINGES (OPERATIONS ORDER #38 OF 2012) 


Public Health Law Section 3381 permits pharmacies, health care facilities or health 
care practitioners to sell or furnish any individual 18 or over, with a hypodermic 
instrument or needle without a prescription. In addition, participants of any age who are 
members of New York State Department of Health Syringe Exchange Programs are 
authorized to possess hypodermic instruments and are not subject to arrest for 
possession of the hypodermic instrument on that basis. 


Members of the service are advised that persons found in possession of a 
hypodermic syringe or needle containing trace or residue of an illegal controlled 
substance may not be arrested and charged with an offense notwithstanding their age 
or whether they are participants in the Syringe Exchange Program. 


Members of the service are advised, however, that persons found in the possession 
of illegal controlled substances that are not trace or residue may be charged with the 
appropriate offense. If an arrest is made in these circumstances, members are 
instructed to invoice any hypodermic instruments as arrest evidence according to 
normal procedures. Similarly, hypodermic instruments that are used or threated to be 
used as a weapon, or some other instrumentality of a crime, may be seized according to 
normal procedures. 
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NEw YORK STATE OPIOID OVERDOSE PREVENTION PROGRAM “RESCUE KITS” 


The New York State Department of Health has established the Opioid 
Overdose Prevention Program, which is designed to provide individuals with a method 
to quickly counteract the effects of an overdose of certain controlled substances and 
thereby save a persons life. 


This program involves providing injection drug users, their family members, 
friends or other interested persons with a “rescue kit.” Each kit consists of a small nylon 
bag or other container holding two syringes, two vials of either Narcan or Naloxone 
(medication which reverses an opiate overdose) and printed instructional material. The 
purpose of this rescue kit is to permit an injection drug user or other trained responder 
in their company to administer the Narcan or Naloxone to counteract the effects of an 
overdose. Narcan and Naloxone are NOT illegal controlled substances. 


In 2014, several agencies in New York State collaborated to develop and 
deliver a statewide program to train police officers and other law enforcement officers 
on how to administer Naloxone. Naloxone, also called Narcan, is a prescription 
medication used to reverse overdoses caused by heroin, prescription pain medications 
(such as oxycodone, hydrocodone, and morphine), and_ other opioids. 


Symptoms of an opioid overdose include unconsciousness, lethargy, and 
confusion, as well as shallow or no breathing. Additional symptoms may also include a 
change in one’s skin color, especially in the lips and fingernails. If left untreated, an 
opioid overdose may lead to death as these substances can inhibit a person’s automatic 
breathing reflex and suppress cardiac function. Naloxone works by temporarily 
reversing the effects of the abused substance, allowing the victim to regain 
consciousness and resume normal breathing. Naloxone is safe to administer to anyone 
including children, pregnant women, and the elderly. Since the launch of this program, 
there have been numerous successful rescues of persons that have overdosed on 
opioid drugs by the use of this kit. 


Persons who are in possession of a rescue kit are NOT to be arrested for 
possession of the hypodermic instruments or needles or for possession of the vials of 
Narcan or Naloxone. Additionally, a person who uses such a rescue kit and injects an 
overdose victim is NOT to be arrested for performing the injection or for possession of 
the rescue kit. 


Members trained in the use of Naloxone will be issued, and must carry, the 
Naloxone kit with their personal protective equipment while performing patrol duty. 
Members assigned to foot patrol are required to carry the Naloxone kit on their person, if 
trained and equipped. 


As per Patrol Guide 216-23, all members of the service who utilize Naloxone 
MUST prepare a Complaint Report and Aided Report in non-arrest situations. This 
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Complaint Report will be classified as an “Investigate Aided — Drug overdose” or 
“Investigate DOA — Possible Drug Overdose,” as appropriate, and left open to the 
Precinct Detective Squad. If Naloxone is used on a prisoner, prepare a Complaint 
Report and Medical Treatment of Prisoner Form. 


FENTANYL 


The drug fentanyl was introduced as a pain killer and general anesthetic in the 
1960’s. It has been found throughout the country as a narcotic frequently mixed with 
heroin; it has also been sold as heroin due to its lower cost to manufacture. Fentanyl is 
a controlled substance in accordance with the New York State Penal Law and is 
produced pharmaceutically and illicitly. 


Officers should remain vigilant when searching prisoners and invoicing what 
they believe to be heroin or fentanyl. Fentanyl, even in low doses, can be fatal to 
humans and animals. It rapidly enters the bloodstream and crosses brain barriers. 
Ingestion can occur through contact with unprotected skin (transdermal), inhalation of 
airborne particles, and inadvertent oral ingestion. 


When a member of the service believes that they will come into contact with 
suspected fentanyl, they should always wear nitrile protective gloves. Latex gloves will 
not protect skin from fentanyl absorption. Officers should not open packages of 
suspected heroin or fentanyl. If exposure to suspected fentanyl occurs, officers should 
wash exposed skin immediately and seek medical attention. 


NEEDLE/SYRINGE KEEPER 


Unfortunately, contact with drug offenders and paraphernalia is not without 
risks. To protect officers from one such hazard, the Department utilizes needle/syringe 
keepers. In brief, these devices assist in the proper and safe storage of syringes. 
Uniformed members of the service should keep these containers readily accessible to 
aid in transporting syringes encountered while on patrol; e.g., arrest, found property. 


Features of the Syringe Keeper: 


e A unique container designed to aid in protecting officers from accidental 
punctures by contaminated sharps; 

Holds a single syringe without altering evidence; 

Bayonet lock for a positive seal; 

Shatter proof; 

Transparent for viewing without opening; 

Compact 412" - can be carried in pocket prior to use; 
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e Individual poly bagged; 
e Label for identification; 
e Easily recognizable BIOHAZARD symbol. 


Note: Under no circumstances should a member of the service 
attempt to remove or dislodge a needle from a hypodermic syringe. 


PART VI: CANNABIS/MARIHUANA OFFENSES 


What is Cannabis/Marihuana? 


Cannabis/Marihuana — all parts of the cannabis plant, whether growing or not, its 
seeds, extracted resin and every compound, manufacture, salt, derivative, mixture, or 
preparation of the plant, its seeds or resin. It does not include the mature stalks of the 
plant, fibers produced from the stalks, oil or cakes made from the seeds or any other 
mixture or preparation of the mature stalks. It also does not include hemp, cannabinoid 
hemp or hemp extract. 


Concentrated Cannabis (hashish or "hash”) — may have an oil, wax, crystalline, etc., 
appearance (refer to chapter 16A, Narcotics Identification, to view images) 


e The separated resin, whether crude or purified, obtained from a plant of the 
genus cannabis; or 


e A material, preparation, mixture, compound or other substance that contains 
more than 3 percent by weight of delta-9 tetrahydrocannabinol (THC, the main 
psychoactive compound in cannabis) 


NYS Legalization 


In March 2021, the New York State Legislature revamped the laws governing 
the possession, sale and use of cannabis/marihuana, thereby making its use and 
possession legal within the City and State of New York by individuals who are at least 
21 years-old. However, there are restrictions that members need to be aware of 
regarding the possession and use of cannabis/marihuana: 


Individuals who are 21 or older may lawfully: 
e Possess up to 3 ounces (may possess more if prescribed by a doctor) 
e Give up to 3 ounces to other people who are 21 or over (cannot be in exchange 
for compensation) 
e Smoke/vape anywhere that cigarette smoking is allowed including on sidewalks, 
on front stoops and other public places (except in vehicles — discussed further in 
the Police Student Guide’s chapter Auto-Related Procedures and Crimes) 
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Note: Smoking cannabis/marihuana in any of these locations (excluding vehicles) is not 
a basis for an approach, stop, summons, arrest or search. It is prohibited to smoke or 
vape cannabis/marihuana in a location where smoking cigarettes is prohibited — Penal 
Law 222.10 — (e.g., within 100 feet of the entrance to a school, in NYC Parks, and on 
playgrounds); however, P.L. 222.10 is only a civil violation. Therefore, MOS may not 
enforce penal law 222.10 via a criminal court summons, desk appearance ticket or 
arrest. Penal Law 222.10 also cannot be enforced via an OATH summons because 
violations of NYS laws do not fall within OATH's jurisdiction. MOS may, however, 
continue to enforce NYC transit rule 1050.7(b) for smoking in the transit system. 


Regarding Possession 


The revamped laws that affect the Department’s enforcement of possession of 
cannabis/marihuana are as follows: 


Unlawful Possession of Cannabis — Violation (P.L. 222.25) 
A person is guilty of unlawful possession of cannabis/marinuana when he or 
she knowingly and unlawfully possesses more than 3 ounces of cannabis/marihuana or 


more than 24 grams of concentrated cannabis. 


Note: For reference, 3 ounces of marihuana is equivalent to a stack of 84 dollar bills, 25 
“dime” bags, or 280 marihuana cigarettes. 


Criminal Possession of Cannabis in the Third Degree — Misdemeanor (P.L. 222.30) 
A person is guilty of criminal possession of cannabis/marihuana (misdemeanor) 
when he or she knowingly and unlawfully possesses more than 16 ounces of 
cannabis/marihuana or more than 5 ounces of concentrated cannabis. 
Criminal Possession of Cannabis — Felony (P.L. 222.35 & 222.40) 
A person is guilty of criminal possession of cannabis/marihuana (felony) when 


he or she knowingly and unlawfully possesses more than 5 pounds of 
cannabis/marihuana or more than 2 pounds of concentrated cannabis. 


Regarding Sale 


The revamped laws that affect the Department’s enforcement on selling 
cannabis/marihuana are as follows: 
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Unlawful Sale of Cannabis — Violation (P.L. 222.45) 


A person is guilty of unlawful sale of cannabis/marinuana when he or she 
knowingly and unlawfully sells cannabis/marihuana or concentrated cannabis. 


Criminal Sale of Cannabis in the Third Degree — Misdemeanor (P.L. 222.50) 


e A person is guilty of criminal sale of cannabis/marihuana (misdemeanor) when 
he or she knowingly and unlawfully sells more than 3 ounces of 
cannabis/marihuana or more than 24 grams of concentrated cannabis, or 


e Being 21 years of age or older, he or she knowingly and unlawfully sells or gives, 
or causes to be given or sold, cannabis/marihuana or concentrated cannabis to a 
person less than 21 years of age. 


Criminal Sale of Cannabis — Felony (P.L. 222.55 & 222.60) 


e Apperson is guilty of criminal sale of cannabis/marihuana (felony) when he or she 
knowingly and unlawfully sells more than 16 ounces of cannabis/marihuana or 
more than 5 ounces of concentrated cannabis, or 


e Being 21 years of age or older, he or she knowingly and unlawfully sells or gives, 
or causes to be given or sold, more than 3 ounces of cannabis/marihuana or 
more than 24 grams of concentrated cannabis to a person less than 18 years of 
age. 


Note: In addition to any of the appropriate sale charges above, individuals 21 and older 
may also be charged Penal Law 260.10 (1), Endangering the welfare of a Minor, when 
they give or sell cannabis/marihuana to a person16 or under. 


Under these laws, a person cannot be charged with the sale of 
cannabis/marihuana unless they receive compensation in exchange (except where age 
is a factor as contained in the statutes above). Moreover, the hand to hand exchange of 
lawful amounts (3 ounces or less), without compensation to a person 21 or over, is not 
considered a sale. 


Age Considerations 


Members should be aware that people under the age of 21 may be prescribed 
medical cannabis/marihuana by a doctor, but outside of those instances, people under 
the age of 21 should not have it in their possession. Currently, however, the NYPD does 
not have a mechanism in place to enforce against mere possession in small amounts (3 
ounces and less) for people under 21 (this may likely be amended when OATH 
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summonses returnable to NYS are made available to MOS). 


Note: Possession of 3 ounces or less by a person under 21 cannot be the basis of an 
approach, stop, summons, juvenile report or arrest. Possession of more than 3 ounces 
by individuals under 21 is enforceable under Article 222 of the Penal Law (see offenses 
above). 


Individuals on Parole 


Parolees are permitted to use cannabis/marihuana unless the terms of their 
parole specifically prohibit it. This means that MOS may not approach, stop or detain a 
parolee based on their use or possession of lawful amounts of cannabis/marihuana (3 
ounces or less). If members observe a person known to the Department whose terms of 
parole do prohibit possessing or smoking cannabis/marihuana, they should notify the 
relevant parole officers. 


PART VII: LEGAL ISSUES 


NYS courts have established several rules that govern our police procedures in 
narcotics cases. Failure to follow these rules will lead to a dismissal of the case, and 
possibly to a civil suit against the police officer and the Department. 


These rules are as follows: 


1. Probable cause for a drug sale arrest can be established in several ways. These 
include, but are not limited to: 


a. An officer observes money passed in exchanged for a glassine envelope. 


b. Furtive or evasive behavior on the part of the participants coupled with the 
passing of a glassine envelope. 


c. The exchange of a glassine envelope in a narcotics prone location and the 
officer concerned can present evidence in court demonstrating the area is 
truly narcotics prone. 


d. An officer who is trained and experienced in narcotics enforcement 
observes the passing of glassine envelopes. 


2. During a situation involving the frisk of a person on the street, if an officer feels what 


he believes to be drugs, the officer may not search that area for the drugs. A frisk is 
a protective measure for officer safety, and not for the purpose of discovering drugs. 
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The plain view doctrine, which allows the police officer to seize (without a warrant) 
any contraband that he or she can immediately and clearly identify, does not include 
any plain touch provision. 


3. The plain view observation of packaging that is immediately apparent to the 
police officer as drug packaging establishes probable cause. The officer does not 
need to see the actual drug packaged therein. Thus, if a certain “brand” of heroin, for 
example, packaged with a label has become commonplace in a neighborhood, an 
officer who spots such packages is generally considered to have probable cause to 
believe they contain drugs. 


4. When a police officer has probable cause to believe that an automobile contains 
drugs, the officer can search any part of that automobile he or she believes could 
contain the drugs. (The Automobile Exception) 


This space is left intentionally blank. 
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SYRINGE LAW AND HARM REDUCTION PROGRAMS IN NEW YORK STATE 
INFORMATION FOR LAW ENFORCEMENT 


HARM REDUCTION PROGRAMS INCLUDE: 


— 
PROGRAM 
NAME INTENT APPEARANCE LEGAL AUTHORITY 
PROVIDE STERILE STOREFRONTS, 


fad SECTION 33 3381 PHL 
eae 


Note that the above is a consolidated reference. For complete details of all programs. check 
§§3309 and 3381 of the Public Health Law (PHL), and Commissioner’s Regulations which can 
be found under Title 10 NYCRR, §§ 80.131, 80.133, 80.135, 80.137, 80.138. 


AFTER HOURS PROJECT 
20 


Breet WY 11725 
NYS Authorized Syringe Exchange Program 
Participant ID Card 


orvorticoton iat the individuel iso paeipent in iho Syenge Exchange 
perm cal (97) 242 70. . 

oe Ser ae eaevenion ams bean mulhaieess i Cemratais 
takge ‘|actengs pugrem, comac! tho NYS Dapadimont of Heal of 
{212)417-4770, Mon. - Fel. :008.m,-500¢.4 


Front view - An example of a Participant ID Card 
for a New York State Syringe Exchange Program 
(SEP). A unique identifier will appear in the center 
of the card. The card includes telephone contacts if 
an officer wishes to verify the organization’s 
authority. or whether the individual is a participant 
in the named SEP. The name of the program may 
differ from what is shown on this sample. 


This card was ee lo @ parlicipant In a hypodermic 
syringe exchango authorized by the New York 


it bi oalth Pied Sections 80.131 tai2) 

cod a bangs of - 18 New Yerk Code of 
los 33687 fo Pubic Heat aah Law, The bel = 
omits possess aypodermic 7 = syringes 
fentuhed by tha 


eee tnek lerexdante or dupes with the program in ell porte af 
Now York Stato. 


NYPD: Seo Police Ly ere ing Operetiona Ordar Mo. 19 
Sores 2007, Issued 


pear peer ops For efernation about NYS Criminal Justica 
NYS Association of Celais of Palco Advieceias coll 
povtlacsobaryt ly 410-4770 


Rear view — All Participant ID cards contain a 
statement of authority. ili the relevant 
sections of New York State law and regulations 
authorizing the Syringe Exchange Program (SEP). 
Note — participants in a SEP im a particular 
jurisdiction can lawfully possess hypodermic 
instruments anywhere in New York State. 
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NARCOTICS AND MARIHUANA 
IDENTIFICATION 


Symptoms: Sleepiness, wandering mind, enlarged pupils, lack of coordination, craving 
for sweets, increased appetite, uncontrollable laughter. 


Note: Despite the legalization of marinuana in the State of New York, there are still 
instances when its possession and/or use is illegal, e.g., selling marinuana. Members 
may still take enforcement action during those instances where use/possession is not 
consistent with lawful use/possession. This section serves to aide members in the 
identification of marihuana during those instances of illegal use/possession. 


The last three images (from left to right) are of concentrated cannabis. 
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AMPHETAMINES 


Pills of varying colors or capsules known by various names: "Bennies, Dexies, Co- 
Pilots, Wake-Ups, Lid Poppers, Hearts, and Pep Pills." Methamphetamines are known 
as "Speed and Dynamite." More recent street names include: “Smiles, Bromo 
Dragonfly, Bromo and Bliss.” 


Look for: Jars of pills of varying colors, or capsules, chain smoking. 


Symptoms: Aggressive behavior, giggling, silliness, rapid speech, confused thinking, 
no appetite, extreme fatigue, dry mouth, shakiness. 


BARBITURATES 


Pills of varying colors or capsules known as “Barbs, Red Devils, Candy, Yellow Jackets, 
Bennies, Peanuts, Blue Heavens, Goof Balls, and Downs." Other common street names 
include: “Downers, Block Busters, Christmas Trees, Pinks, Red and Blues, and 
Roofies.” Methods of use include pill swallowing, crushing and sniffing, or injecting. 


Look for: Pills or capsules of varying colors. 


Symptoms: Drowsiness, stupor, dullness, slurred speech, drunken appearance, 
vomiting, lack of inhibition, memory impairment, irritability, paranoia, suicidal thoughts, 
shallow respiration, clammy skin, dilated pupils, weak/rapid pulse. 


LSD (D-lysergic acid diethylamide) 


Very strong hallucinogen that produces changes in perception, sense of time and 
space, and emotions. It is usually taken orally: tablets, capsules, droplets, or blotter 
paper (most common). Common street names include: “Acid, Big D, L, Tabs, Yellow 
Sunshine, Blotter, Microdot, Brown Dots, Chocolate Chips, Paper, Peace Tablets, 
Sugar Cubes.” 


Symptoms: Distorted perceptions of shape and size of objects, colors, and sounds; 
anxiety; depression; flashbacks; elevated heart rate; higher temperature; dilated pupils; 
and psychosis. 
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DMT (N-dimethyltryptamine) 


White, crystalline powder that is smoked in a pipe, vaporized, injected, or snorted. It has 
been known by the following terms: “Fantasia, Businessman’s Trip/Special, 45-minute 
Psychosis, Spiritual Molecule, N, or Dimitri.” 


Symptoms: Euphoria, floating hallucinations, altered sense of time, depersonalization, 
rapid heart rate, increased blood pressure, dizziness, dilated pupils, agitation, paranoia, 
rapid rhythmic eye movements, chest pain, diarrhea, nausea or vomiting, seizures, 
confusion, and loss of muscle coordination. 


STP (2,5-Dimethoxy-4-methylamphetamine) 


Capsules, tablets, powder or liquid form taken orally or snorted, and may possibly be 
taken on squares of blotter paper if in liquid form. Street names include: “Serenity, 
tranquility, and Peace.” 


Symptoms: Blurred vision, multiple images, visual alterations, distorted shapes, 
enhancement of details, slowed time, increased sexual drive and pleasure, pupil 
dilation, and rise in blood pressure. 


Fentanyl 


A synthetic opioid that is 80-100x stronger than morphine and is among the most 
common drugs involved in drug overdose deaths in the United States. It was originally 
developed for pain-management treatment of cancer patients (applied through a patch 
placed on the skin or via cough drops). When added to heroin, it increases potency. 
Other times, it is disguised as heroin which leads to overdose deaths. It can be used in 
powder form, dropped onto blotter paper, utilized with eye droppers or nasal sprays, or 
made into pills. Some of the street names are: “Apace, China Girl, China White, Dance 
Fever, Goodfellas, Great Bear, He-Man, Poison, Jackpot, Murder 8, and Tango & Cash. 


Symptoms: Intense, short-term high; temporary feelings of euphoria, relaxation, 


sedation, confusion, vomiting, urinary retention, pupillary constriction, slowed respiration 
and reduced blood pressure, nausea, fainting, seizures, death, and problems breathing. 


PCP (Phencyclidine; Phenylcyclohexyl Piperidine) 


White crystalline powder, readily soluble in water or alcohol and can be smoked (most 
common), snorted or swallowed. It is most commonly sold in powder or liquid form, but 
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can also be in crystal, tablet or capsule form. In addition, in can be added to marihuana 
and cigarettes and has been known as “Dusf?’ or “Peace Pill.” Common street names 
include: “Angel Dust, Crystal, Boat, Tic Tac, Zoom, Shermans, Hog, Ozone, Rocket 
Fuel, Wack, and Embalming Fluid.” |f mixed with marihuana, it is called: “Killer Joints, 
Supergrass, Fry, Lovelies, Wets, Waters, Dipper.” 


Symptoms: Sedation, immobility, amnesia, analgesia, detachment, numbness, slurred 
speech, loss of coordination, blank stare, rapid and involuntary eye movement, 
catatonic posturing/schizophrenia, hallucinations, increased blood pressure, rapid and 
shallow breathing, elevated heart rate and temperature, suicidal thoughts, anxiety, and 
depression. 


Look for: Odor of ether, or acetone (nail polish remover). 


CRACK 


Powder cocaine mixed with water and baking soda and then boiled. It looks like small, 
irregularly shaped white-ish rocks that may be snorted or smoked. It is commonly 
known as “Rock, Hard Rock, Slab, Base, Kryptonite, Sugar Block, Apple Jacks, Krills, 
Gravel, Hard Candy, and Cook Up.” 


Symptoms: Extreme happiness, increased energy, mental alertness, hypersensitivity to 
sensory stimulation (light, sound and touch), irritability, paranoia, nausea, loss of 
appetite, disturbed sleep, erratic/violent behavior, increased respiration, depression, 
vertigo, muscle twitches, dilated pupils, elevated pulse and blood pressure, elevated 
body temperature, anxiety, body tremors, hallucinations, restlessness, sweating. 


Look for: Light brown, beige or white crystalline rocks often packaged in small vials or 
small zip-lock plastic bags. 
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COCAINE 


White powdery substance that is usually diluted or mixed (cut) with different substances 
(aka “stepping” on the product); purer forms appear yellow. It is usually snorted but can 
be added to marihuana and smoked (called “chronic”), or injected (called “speedball” or 
“snowball” when mixed with heroin). Additional street names include: “Soft, White, 
Powder, Girl, Para Arriba (UP), Perico (cocaine in Spanish), Blow, Coke, Nose Candy, 
Yeyo, Basura, Flake.” 


Other terminology: 

Bump: small amount of cocaine 

Eightball: 1/8 ounce 

Kilo: one kilogram of coke, aka “brick” 

Line: 2-4” long line of cocaine for snorting 

Drip: a feeling in the back of the throat after sniffing cocaine 


Symptoms: Euphoric feeling, increased energy, inflated self-esteem, elevated mood, 
restlessness, irritability and anxiety, panic, paranoia, dizziness, nausea, nervousness, 
fever, irregular heartbeat, headache, shaking, seizures, chest pain, breathing, loss of 
smell or taste, and vision problems. 


Look for: Usually packaged in clear plastic bags. 
Cocaine 


Coke - Snow - Base - Crack - Wash - Rocks - Stones 


Typical street packaging 


Cocaine Hydrochloride 
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ECSTASY / MDMA (3,4-methylenedioxy-methamphetamine) 


Small pills of various shapes and colors known as a party drug that is primarily orally 
ingested before going to a bar or club. It may also be snorted or smoked and can 
contain additives of cocaine, ketamine, methamphetamine, cough medicine, or synthetic 
cathinones (“bath salts”). It may be ingested in pill, powder, liquid, or capsule form. It is 
also known as “E,” “Xx,” or the “brand” name of the pill (i.e., “Lexus,” “Champs,” “Blue 
Diamond”). Other names that it has been known by are: “Lady G, Blues, Orange Ladies, 
Molly, Eve, Go, Hug Drug, XTC, Lover’s Speed, Peace, STP, Disco Biscut.” 


Symptoms: Dilated pupils, excessively outgoing, hyperactive, dehydrated, nausea, 
muscle cramping, teeth clenching, blurred vision, chills, sweating, decreased sexual 
arousal, increased heart rate, irritability, impulsiveness, aggression, depression, sleep 
problems, anxiety, and decreased appetite. 


I96FO@90 dD 
8 2098) LW 
09090 SOF. 
V9 J IO0D ARS 
QO 599 2 Ree 
Q)99 


KHAT 
A green leaf shrub grown in Kenya and illegally trafficked into the U.S. through Somalia, 
Africa. Similar in appearance to basil and often stored in banana leaves to retain their 
potency. Ingested by chewing the leaves or boiled in tea. 


Look for: The smell of rotten vegetation. 


Symptoms: Sense of euphoria, very talkative, wide awake, and excitement. User may 
appear paranoid and delusional, may hallucinate, and experience loss of appetite. 
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BATH SALTS 


A stimulant product (mephedrone) sold in powder form in small plastic or foil packages. 
They are usually ingested by sniffing/snorting. They can also be taken orally, smoked, 
or put into a solution and injected into veins. Bath salts may be referred to as: “Blue Silk, 
Cloud Nine, Drone, Energy-1, lvory Wave, Lunar Wave, Meow Meow, Ocean Burst, 
Pure Ivory, Purple Wave, Red Dove, Snow Leopard, Stardust, Vanilla Sky, White Dove, 
White Knight, White Lightening, Jewelry Cleaner, Plant Food and Bliss.” 


Look for: Mephedrone is a fine white, off-white, or slightly yellow colored powder. 
Resembles Epsom Salt and labelled “not for human consumption.” 


Symptoms: People who abuse these substances have reported agitation, insomnia, 
irritability, dizziness, depression, paranoia, delusions, suicidal thoughts, seizures, and 
panic attacks. Users have also reported effects including impaired perception of reality, 
reduced motor control, and decreased ability to think clearly. Acts as a central nervous 
system stimulant causing rapid heart rate (which may lead to heart attacks and strokes), 
chest pains, nosebleeds, sweating, nausea, and vomiting. 


SYNTHETIC MARIHUANA 


“K2’ or “Spice” is a mixture of herbs and spices that is typically sprayed with a synthetic 
compound chemically similar to THC (Tetrahydrocannabinol), the psychoactive 
ingredients in marihuana. K2 is commonly purchased in head shops, tobacco shops, 
various retail outlets, and over the internet. K2 products are usually smoked in “joints” or 
pipes, but some users make it into a tea. This mixture may be referred to as: “Black 
Mamba, Bombay Blue, Fake Weed, Genie, or Zohai.” 


Look for: K2 is typically sold in small, silvery plastic bags of dried leaves and marketed 
as incense or “fake weed” that can be smoked. It is said to resemble potpourri. 
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Symptoms: Psychological effects are similar to those of marihuana and include 
paranoia, panic attacks and giddiness. Physiological effects include increased heart rate 
and increased blood pressure. It appears to be stored in the body for long periods of 
time, and therefore the long-term effects on humans are not fully Known. 
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Other Commonly Used Drugs and Their Street Names 


Xanax: Known as: “Sticks, Pallitos (Spanish), Totem Pole, Bars and Football 
(generic).” 


Klonopin: Known as: “Pins and Klaps.” 

Oxycodone: Known as: “Roxys and Blue or Blues.” 

Percocet: Known as: “Percs and Bananas (Yellow Percocets).” 
Prescription Pills: Known as: “Pasta (Spanish).” 


Lean: Known as: “Sizzurp” (Promethazine with Codeine mixed with Sprite soda 
and Jolly Rancher candy). 


Fentanyl Patches: Known as: “Chicklets.” 
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